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INTRODUCTION

The General Administration Manual is one of several manuals of
the Department's Staff Manual System. The System is an authori-
tative source .for the policies, standards, and procedures which
govern administrative operations of the Department.

All manuals of the System except the General Administration
Manual cover a specific subject matter area and are directed to
a particular group of employees (e.g., auditors, accountants,
personnel specialists, secretaries, etc.). Current manuals in
the System cover these subject matter areas:

Accounting
ADP Systems
Correspondence
Emergency
Facilities Engineering
Forms Management
Grants Administration
Material Management
Organization
Personnel

Printing Management
Procurement
Public Affairs
Records Management
Safety Management
Security
Telecommunications
Time and Leave
Travel
Voucher Examination

The General Administration Manual covers those administrative
areas which are not covered by the specialized manuals. Sub-
jects currently covered by the Manual include:

Committee Management Mail Management
Directives Management Legislative Affairs
Environmental Affairs Patents and Inventions
Federal Register Documents Privacy of Employees
Intergovernmental Relations Reports Management
International Relations Tort Claims
Legislative Matters User Charges

The General Administration Manual is issued pursuant to the
authority vested in the Assistant Secretary for :vlanagement and
Budget, as stated in the HHS Organization Manual. It is
developed and maintained by the Office of Management Analysis
and Systems, Office of the Secretary. Its contents are based
upon applicable laws, regulations, and Department policy. They
are applicable to all. elements of the Department unless
otherwise stated.
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J-00-00 PURPOSE

The BBS Staff Manual System serves as an official medium for
providing instructions and information to BBS employees on
administrative management, financial management, personnel
management and related activities. This chapter describes the
system and the standards and procedures applicable to its
operation.

ADMINISTRATIOB  OF TEE SYSTEM

A. The Office of Management and Acquisition (OMAC),  Office
of the Assistant Secretary for Management and Budget
(AS=), Office of the Secretary (OS), oversees the
administration of the BBS Staff Manual System through the
BBS Staff Manual Coordinator. The BBS Staff Manual
Coordinator is responsible for establishing standards for
style and distribution of staff manual material,
monitoring the use of these standards; coordinating the
printing and distribution of staff manual material; and
providing technical assistance to elements of the
Department on directives management.
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The Office of Human Resource Programs (OBRP), Office of
the Assistant Secretary for Personnel Administration
(AS-W r OS, coordinates the development and preparation
of H?IS Personnel Manual material issued by ASPER. It
provides oversight on the distribution of these materials
and the materials issued by the Office  of Personnel
Management. It also establishes policies for the
issuance of personnel materials by other Department
components.

The Executive Secretariat, OS, provides OMAC with the
Secretary's policy management decisions for inclusion in
the BBS Staff Manual System.

OS Staff Divisions (STAFFDIVs) and Operating Divisions
(OPDIVs)  with functional responsibility for subjects
covered by the BBS Staff Manual System are responsible
for developing and updating directives on those subjects..
OMAC maintains mailing lists for BBS staff manuals,
prints and distributes staff manual material developed by
OS and other components of the Department. OMAC also
distributes manual material issued by the General
Services Administration and Office of Personnel
Management.

Each OPDIV, STAFFDIV, and OS Regional Office oversees the
effective use of the BBS Staff Manual System within its
own organization. This oversight responsibility
includes:

1. Development and publication of supplements, where
necessary. All supplements must conform to
Department policy.

2. Development and publication of new directives on
topics not covered or planned to be covered by the
Department, after consultation with the appropriate
STAFFDIV.

3. Designation of one or more directives distribution
coordinators (see Exhibit 1-00-F) to control the
distribution of staff manual material within the
component or office.
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J-00-20 NES STAFF MANUALS

The BBS Staff Manual System provides instructions and
information to BBS employees through a series of manuals.
Exhibit 1-00-A, BBS Staff Manuals, lists the manuals;ofas
KHS Staff Manual System (except the personnel M nual
provides the following information about each mEnual:'

-- Summary and scope of its contents
-- Explanation of how and when to use it
-- Responsible OPDIV or STAFFDIV

Each manual (with,two exceptions) deals with a single
administrative subject (e.g., accounting, travel). The
exceptions are the:

. .
Qraanlzatlon  Manual which describes the organizational
structure of the Department, the functions performed by
each organization, and the program authorities assigned
to each organization.

General Administration Manual which contains instruCtiOnS
and information on subjects not covered by the other
manuals. Using the Orcfanization  Manual the ASMB will
identify the responsible offices for &se chapters with
subject areas that are cross cutting.

Exhibit 1-00-B, Structure of BBS Staff Manuals, outlines the
general structure recommended for manuals.

DESCRIPTION OF DIRECTIVES

A. .Tvr>es of Directives. The directives used in the BBS
Staff Manual System are:

1. Secretarial Directives-- Secretarial Directives are
described in Chapter l-05.  of this manual.

2. _ChaDter--the medium for issuing continuinq
instructions. (In the Personnel Manual, chapters
are called instructions.)

3. Circular--the medium for issuing temnorarv
instructions, including those requiring action of
a one-time nature.

---. 4. Exhibits--attachments to other directives which
supplement instructions contained in those
directives.
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5. Transmittal--the covering document
chapters and describe the material
theIll.

used to transmit
contained in

B. F rmat and N-et Svstem Exhibit 1-00-D, Guidelines
f& Preparing and Processing Directives for the BBS Staff
Manual System, illustrates the formats and the numbering
systems of these directives..Eeuulation.  Materiel Ma

The =S Aca&sition  .
naeent .and Telecscatior

Manuals use the numbering systems of the Federal
regulations upon which they are based. The introduction
of these manuals explains their numbering systems.

3-00-40  DEVRLOPMRRT  OF DIRECTIVES

A.

B.

c.

D.

Resnonsibilitv for Development Each STAFFDIV or OPDIV
with functional responsibility'for subjects covered by
the manual system is responsible for developing, updating
and cancelling directives on those subjects. This
responsibility includes making certain that directives
are accurate, current and complete; preparing directives
for publication; and complying with the requirements of
this chapter.
Prenaration The responsible STAFFDIV or OPDIV should
follow the guidelines of Exhibits 1-00-C, Guidelines for
Writing Directives for the BBS Staff Manual System, and
1-00-D, Guidelines for Preparing and Processing
Directives for the BBS Staff Manual System. .

Review and Clearance. The responsible OPDIV or STAFFDIV
should provide other concerned OPDIVs  or STAFFDIVs  and
Regional Offices the opportunity to review and comment on
proposed directives before publication in the manual
system. For example, any directive that contains a
Department policy or practice which may affect conditions
of employment must be coordinated with the Office of
Human Relations, ASPER, OS, prior to final formulation of
the directive.

ADDrOW The approving official must sign each
dire&iv;  before it can be published in the manual
system. The signature appears on transmittals for
chapters. For circulars, transmittals are not used; the
signature appears on the last page of the circular
itself. Within OS, the approving official is the head
of the responsible STAFFDIV or the official who has
functional resbonsibilitv  for the subject matter._ ---- ---__-- - -- -~ -~~-~
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Effective Date. The effective date of a directive is the
issue date unless otherwise noted in the dkective  or its
transmittal. The issue date appears in the heading of
each page of a directive, as shown in Exhibit 1-00-D.

.feet on Previous Direct ives . Any directive issued in
the manual system states the official position of the
issuing organization as of the issue date. It supersedes
any previous directive (issued by the issuing
organization) which is in conflict with it.
Suoolements  and New Directives OPDIVs, STAFFDIVs, and
OS Regional Offices may issue: '(1) supplements to
material in the manual system; and, (2) new directives on
topics not covered or planned to be covered in the system
by the Department. OPDIVs may authorize their major
subordinate elements to issue supplements.

- A. Directives Distribution Coordinators
1. Desionation The chief administrative official of

each OPDIV kd each Regional Office (OS offices
only) should designate a directives distribution
coordinator (DDC). Within OS, the HRS Staff Manual
Coordinator serves as the DDC, with the STAFFDIV
administrative officers or executive officers
generally serving as liaisons to the OS DDC. Each
agency will provide the HKS Staff Manual Coordinator
with the name, address, and telephone number of each
such coordinator and the service area.

2. &rea  Served. DDCs for each OPDIV serve the
headquarters, field and each Regional Office of
their respective organizations. The OS Coordinator
in the Regional Office serves only the Office of the
Regional Director, Regional Administrative Support
Center, and the OS STAFFDIVs located in the Regional
Office. The HRS Staff Manual Coordinator controls
the distribution for all headquarters offices of OS.
See Exhibit 1-00-F for a Directives Distribution
Coordinators list.
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3. Services. Each DDC provides these services
with!.n the service area:
a. Reviews requests for and orders, as needed,

copies of manual and individual directives from
OMAC for employees in the service area.

b. Requests OMAC to make changes to the mailing
list for each manual, as requested by officials
in the service area.

c. Updates periodically, or upon request from the
HHS Staff Manual Coordinator, the distribution
list for each manual.

B. mlina  Lists
OMAC maintains a mailing list for each staff manual and
uses that list to distribute material for the manual.
OMAC compiles and updates the list from the information
received from the DDCs.

Exhibit 1-00-E, How to Order Manuals and Individual
Directives, explains the process for inclusion on the
mailing list and how to order manuals and individual
directives.

-00-60 REOUEST  FOR CRANGE  TO MANUALS

Any STAFFDIV or OPDIV that wishes to create a new manual,
discontinue a current manual, make substantive changes to an
existing manual or add a new part to the, GeneraL

ManugL  should request approval of the change
ty Assiskant  Secretary for Management and

Acquisition, ASMB, OS, during the initial planning stage. The
request should explain the change and why it is essential.
-00-70 REOUEST FOR WALVER

Any STAFFDIV or OPDIV that wishes to obtain a waiver of any
provision of this chapter should make its request in writing
through its chief administrative official to the Deputy
Assistant Secretary for Management and Acguisition. The
request must state specifically why the waiver is needed and
how it will.assist  the requesting office and the users of the
manual. OMAC will maintain a complete file on each waiver
request.
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HHS STAFF NANUALB

This Exhibit lists each manual of the HHS Staff Manual System
except the pers  nnel Manucr_l  which is issued by the Center for
Human Resource krategic  Piking  and Policy, ASPER. It also
describes the content, intended users, and the STAFFDIV  or OPDIV
responsible for each manual. MIS employees may obtain more
information about each manual from the responsible office.

&CCOvNTING  HANDAL  provides instructions on accounting and
financial reporting operations within the Department. It sets
forth principles, standards, and other requirements prescribed by
the Comptroller General, the Treasury Department, the Office of
Management and Budget, and other control agencies.

Jntended  users: system accountants, operating accountants, and
other personnel responsible for management and accounting of
funds and for the financial reporting activities.

.pesponsible  office: Office of Finance (OF), ASMB, OS.

COMMUNICATIONS STYLE GUIDELINES contains instructions on how to
prepare and process letters, memoranda, and other forms of
correspondence.

Intended users : supervisors, stenographers, typists, and others
who prepare and process correspondence.

.P SDon  lb1 office: Executive Secretariat, Immediate Office of
tie SeZretw (01s) , OS.

7GEN ON8 contains policies,
procedures, and requirements governing the Department's emergency
'management, planning, and operations. It is the sole source for
all permanent directives pertaining to crisis management matters,
including major disasters, national emergencies, defense
mobilization, and other major catastrophes in which the
Department may be involved.

intended  users: personnel within the Department responsible for
planning or carrying out emergency preparedness activities.

B-office: Deputy Assistant Secretary for Health
Operations, Office of the Assistant Secretary for Health (OASH),
PHS.
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u contains instructions for carrying out aFQ
forms management program. It states the program objectives,
assigns responsibility for meeting these objectives, and
prescribes,basic  policies, standards, and procedures for
establishing and maintaining such a program. It provides
standards and procedures on basic requirements, legal
limitations,, clearances, reproduction, use of forms, the
assignment of form numbers, and coordination with other
Government agencies. (Will eventually be incorporated into the
I 0nfat'on anua series. )

Intended users: personnel engaged in the development, clearance,
and control of forms and related procedures.

ResDonsible  office: Office of Information Resources Management
(OIRM),  ASMR, OS.

GENERAL  ADMINISTRATION !0WUA&  contains instructions and
information on subjects which do not fall within the scope of the
other HHS staff manuals.

-users: all offices that have a need to know
administrative procedures and policies.

ResDonsible  office: Various ,STAPFDIVs  and OPDIVs.

gRAN!TS  ADMINISTRATION WANtlAt  sets forth Department-wide grants
administration'policies and procedures which have not been
published in regulations. It contains instructions to granting
agencies for managing both discretionary and mandatory grant
programs, and deals with the establishment of both internal
operating procedures and external policies governing the terms
and conditions of grants and relations with grantees.

Intended users: all grants management and program officials who
are involved in the award or administration of grants.

Resnonsible office: Office of Management and Acquisition (OMAC),
ASMB, OS.
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gES ALERT LIST is a quarterly listing of "high risk"
organizations which have either had grants terminated or awarded
with special conditions. The List is distributed to all HHS
grants officers and must be consulted before making new awards.

tended users: personnel engaged in negotiating and awarding
discretionary grants and cooperative agreements.

.Resnonsible  office : Office of Management and Acquisition (OMAC),
ASMB, OS.

J;: contains informationE FOR and '
instructions for completing and maintaining time, attendance and
leave for certain employees of the Department. Its coverage
includes providing narrative and graphic up-to-date information
on the use and preparation of the various kinds of time and
attendance reports; earning, crediting and charging leave;
correcting leave and amending time and attendance reports; filing
and maintaining leave accounts and attendance records; and
assuring the time, leave and attendance records are available in
the event of an audit by the General Accounting Office.
(Instructions for PHS commissioned officers are contained in a
separate manual.)

Jntended  users: timekeepers, supervisors and others associated
with time, attendance and leave accounts activities.

pesnonsible  office: Office of
Management (ORRIM), ASPRR, OS.

Human Resources Information

plus ACOUISITION RE&LATION  (HESARI  serves as the single
authoritative reference of the Department for uniform policies,
procedures, regulations, systems, and delegations of authority
applicable to the procurement of personal property and
nonpersonal services (including construction). Its format
differs from that of other manuals in the HHS Staff Manual System. . .and is patterned after the format of the Federal Acoulslti on
Reaulation, issued by the General Services Administration.

tended users: personnel engaged in the procurement of property
and nonpersonal services.

lP DO sable
A&nOS.

office: Office of Management and Acquisition (OMAC),
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JNFORMATION  RESOURCES RARAGEXRRT  RARUAL  (TRW identifies and
describes the policies, procedures, and responsibilities of IRM
related activities administered by the Department. IRM
encompasses both information itself and the resources, such as
personnel, equipment, funds, and technology used to create,
collect, process, transmit, disseminate, use, store, and dispose
of information. When the IRR Manual is revised, it will
incorporate information currently contained in the Records
BnBLt h e  Telec  mmyELicand ations
As this takes place, these manu:ls  will be discon&ued.

.

Jn+ended: DHHS personnel engaged in IRM activities.
Intended users may include, but are not limited to, IRM officials
and employees, end users, systems, computer, and telecommuication
specialists and security forms and records officers.
Resnonsible  Office
(OI,RM),  ASMB, OS.

: Office of Information Resources Management

ww& serves as the single authoritative
reference of the.Department  for uniform policies, systems,
regulations, procedures, and delegations of authority pertaining
to the management of personal property, transportation, and motor
vehicles. Its format differs from that of other manuals in the
RHS Staff Manual System and is patterned after the format of the
Federal Prowertv Manaaement Reculations,  issued by the General
Services Administration.
Intended users: personal property management and property
accountable officers; other personnel concerned with the
management of inventories of supplies, materials, and equipment
acquired for use within the Department and of government property
in use at a contractor's facility.

Resw nsible office: Office of Management and Acguisition  (OMAC),
ASMESS) OS.
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pATIONAL  SECURITY 1~0~!4?IC~  mum& Contains policy  and
procedures for handling and safeguarding classified national
security information. Its coverage provides information and
instructions regarding access to national security information,
accountability, storage, and destruction of this sensitive
information, and security awareness while in contact with foreign
nationals or during foreign travel.

Intended users: personnel security representatives, logging
control officers, custodians of classified files, and all HHS
employees or contractors who have security clearances for access
to classified national security information.

Resuonsible  office: Office of Personnel Services, ASPER, OS.

eI3ANOAf,  describes the officially approved structural
and functional organizations of the Department.

--

-tended users: principal officers of the Department.

Resuonsible  office: Office of Management and Acquisition (OMAC),
ASMB, OS.

PRINTING  MANAGEMENT  XANUA&  contains policies, responsibilities,
and instructions for the guidance of personnel concerned with the
preparation, production, procurement, and distribution of printed
and duplicated materials, and the acquisition of copying and
printing equipment. (Will eventually be incorporated into the
IRM Manual series.)

Intended users : administrative officers, public information
officers, procurement officers, printing officers, and editors.

Responsible offi e
(OIRH),  ASMR, 0,:

: Office of Information Resources Management,
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PUBLIC APFAIRS  MANAGEMENT  M?LWUA&  sets forth policies covering the
production and distribution of publications, audiovisuals, the
setting up of exhibits and the review of public affairs services
contracts. The manual also defines responsibility for public

affairs planning, evaluation, financial accountability, staff
development and for implementing the Freedom of Information and
Privacy Acts, and it sets forth the requirements related to the
operating of HHS clearinghouses and information centers.

tended users: personnel engaged in the preparation and/or mass
dissemination of information to either internal or external
audiences or both.

* *Re mnslble  office
AfTairs  (ASPA) , 0s:

Office of Assistant Secretary for Public

R-B contains policies, procedures, and
standards for the creation, use, maintenance, and disposition of
records as prescribed by the Federal Records Act of 1950, as
amended. It also contains the General Records Schedules
promulgated by the National Archives and Records Service. These
schedules prescribe retention periods for the official records of
the Department. (Will eventually be incorporated into the IRM
Manual Series.)

Intended users: records officers, files custodians, and others
concerned with the management of records.

Re 13 nslble offlc
(O&, 'ASMB,  Oie'

Office of Information Resources Management

BAPRTY  MAWAGRWRWT  MANUAL  sets forth the objectives, policies,
standards, procedures, and responsibilities for the development
and implementation of a Department-wide safety and occupational
health program. The program meets the requirements of 29 U.S.C.
668 (The  Occupational Safety and Health Act of 1970); Executive
Order 12196; Title 29 CFR Part 1960 and 5 U.S.C. 7902.

Intended users: management officials at all levels, safety and
occupational health managers, and other employees and consultants
whose duties relate to safety and occupational health.

Resnonsible  office: Office of Management and Acquisition (OMAC),
ASMB, OS.
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T~ECOMMUNICATIONS  m MIIlspAt serves as the single
authoritative reference for policies, procedures, regulations,
and delegations of authority pertaining to the management of
telecommunications services and facilities in the Department.
Its format differs from the regular format of the HHS Staff
Manual System and is based on the format of the Federal Property
Management Regulations, issued by the General Services
Administration (See Title 41 Code of Federal Regulations, Chapter
101). This manual is being revised and will eventually be
incorporated into the IRM Manual Series.

Intended users: telecommunication management officials and
designated officials assigned telecommunication management
responsibility as an adjunct to their primary responsibility.

Resnonsible  office: Office of Information Resources Management
(OIRM), ASMB, OS.

awrpmnt  KWUAL  covers such matters as travel orders; passenger
travel and expenses; per diem in lieu of subsistence;
transportation of dependents, household goods, and personal
effects; foreign travel; and similar items relating to the travel
and transportation of government personnel. The manual contains
excerpts from laws and regulations which affect travel and
addresses such related subjects as advance of funds, attendance
at meetings, and disposal of travel records.

Intended users: personnel who provide travel service, approve
travel or related functions, or audit travel expenses.

pesr, .onsible offlc% : Office of Finance (OF), ASMB, OS.

VB$& covers policies and procedures for
performing the audit of vouchers related to the expenditure of
funds appropriated directly to the Department or expended by the
Department on behalf of other Federal agencies. Its coverage
includes instructions on regulatory materials which govern
administrative audits, types of expenditures requiring audit,
collection and refunds, certification of payments by designated
officers, records of expenditures, post audit by General
Accounting Office, and preparation of related documents.

Intended users: personnel concerned with voucher audit of funds
expended by the Department and its component organizations.

Resnonsible office: Office of Finance (OF), ASMB, OS.

-





HE8 Exhibit 1-00-B
General Administration Manual
888 Transmittal

The recommended
below.

91.02 (07/31/91)

8i!RUC!FUEE  OF EMS STAFF MANUALS

Page 1

structure for most staff manuals is outlined

Jntroductiog  states the purpose of the manual.

plan of the Manual summarizes contents of the manual,
explains structure of the manual, and tells how manual
material is developed, identified, maintained, and
distributed.

Contents list title and number of each part and each
chapter of the manual.

Jindesc  tells where in the manual specific subjects or
topics are discussed. .

parts are the main subdivisions of the manual. Each part
except the first is limited to one subject or topic. The
first part is a "general" part and treats several topics.

ChaDters  and Circul  rs are the chief subdivisions of
parts and the basicadirectives.of  the HHS Staff Manual
system. Chapters contain material of a continuing
nature, while circulars contain material of a temporary
nature.

gxhibits  are attachments to chapters and circulars.

Check List of Transmittal@ allows each office to keep a
record of all transmittals it has received for the
manual.

Transmittals provide a record of the material issued,
revised or cancelled in the.manual.

If a staff manual varies from this structure, the plan of the
manual or part one of the manual should explain the variance.
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1.

2.

3.

4.

5.

6.

7.

a.

9.

10.

11.

12.

13.

GUIDELINES FOR WRITING DIRECTIVES (CHAPTERS)
FOR 7'RE HHS STAFF MANUAL  SYSTEM

Keep your audience in mind. Write specifically for it.

Keep your directive brief and concise. Use simple words
With clear meanings.. Keep average number of words per
sentence under 20.

Use the active voice. Use gender neutral terms.

Use short, descriptive headings for subdivisions.

State purpose of your directive in the first section.

State authority for your directive in the first or second
section.

Where feasible, cross reference your directive to material
Within the same manual, to other manuals of the Department
Staff Manual System, and to directives outside the system.

Define any unusual or complex term the first time.you  use
it.

Identify abbreviations and acronyms the first time you use
them.

Identify each form by its number and title the first time
you refer to it. Thereafter, identify it by its number
only.

Identify each exhibit (by name and number) in the text of
its parent chapter or circular.

Use examples or illustrations, where feasible, to improve
understanding.

Do not include lengthy laws, executive orders, or other
regulations as attachments to your directive if they are
available to employees from other sources. State where they
may be found.
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GUIDELINES FOR WRITING DIRECTIVES (CWLPTERS)
FOR -E RR8 STAFF XZkNUAL SYSTEM  (can't)

14. Review your directive from the.userls  point of view after
you have completed it. Do you think it tells the user
everything he/she need6 to know?

15. Proofread final copy for errors and omissions before it goes
to the printer.
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1 .

2.

3.

4.

5.

6.

7.

GVIDELINES  FOR PREPARING AND PROCESSIMG DIRECTIVES (CHAPTERS)
FOR THE 888 STAPF MANUAL  SYSTEM

PORMAT- Use the formats shown in this exhibit for preparing
chapters, circulars, exhibits, and transmittals. (In the
Personnel Maw, chapters are called instructions.)

ERING. Use the numbering systems described in the
illustrations of this exhibit to number the four types of
directives. In addition, whenever a directive receives
limited distribution within the issuing organization, add a
distribution prefix to its number. The standard prefixes
are: h-headquarters, r-regional office, f-field. Examples of
their use are as follows:

0 chapter - HHS Chapter h:l-00; PHS Chapter hf:3-60;
SSA Chapter f:7-40

.
0 circular - HHS Circular r:4-90.2;  OHDS Circular

hr:6-130.1

0 exhibit - HHS Exhibit h:l-00-A; OS Exhibit hr:4-70-B

0 transmittal - HHS Transmittal hr:90.01,  PHS Transmittal
rf:90.01.

DRAPT* Prepare draft copies of each directive in the
formats shown in this exhibit. me or stamp the word
"Draft" and date of preparation in upper right corner of
first page only.

ZE'
Send draft copy simultaneously to each reviewing
Indicate time limit of review on memorandum or

route kip.

-COPY. Prepare final copy of each directive in formats
shown in this exhibit. Always maintain a record of the
final document for your files.

CLEARANCE. Have each concurring official respond in writing
as a permanent record for your files.

SMITTAL  DDCUMENT~.  Use transmittals to transmit and
distribute chapters. Do not use transmittals with circulars
since the transmittal information and the reason for issuing
the circular appear on first page of circulars.
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GWIDRLINRS  POR PREPARING AND PROCESSING DIRRCTIVRS  (CRAPT=S)
FOR THE RR8 STAFF XANUAL SYSTEM (ooa' t)

8. BACK UP Pa . If your office is in the Office of the
Secretary,  ke;p  the following records on each directive your
office prepares:
a. Copy of final directive.
b. Drafts circulated for comments.
c. Comments received about circulated drafts;

d. Any special document (e.g., briefing memorandum to
approving official).

9. UZ'ION Send original and two dummy
copies for printing and distribution to the HHS Staff Manual
Coordinator, OMAC. Also include a completed HHS-26  form,
Request for Printing and Visual Services.

-..  -
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BBS Ch8pt.r O-00
Gumr81 Addnistr*tion  BUma
BHS Tr88smitt81 00.00 (O/00/00)

P8g8  l-

Subject: PREPARI#GMANUU  CUPTERS

0-00-00 Purpose
10 Prrprring the First P8ge
2 0  Prepwing All Other  P8ges
30 Bumboring Mama81 Ch8pt8r8

PREP&W TBE F I R S T  PAOB0-00-1Q

A. Typo fir&  p8ge on pl8iP,  whitm,  8 l/2" x 11" pIpor;
follow format shown on this page.

B. Ndnt8in  lmft  aad right side margins of one  inch.

c . Bagin typing he8ding rix linas  ftosr, top of p8g.e  fncbd.:

mm ch8pt.r aumb8r
-- tit18 of m8au81
-- tr8nsaitt81 numb8r  C i88ue &to  (month, d8yr p8r)

D. Typa p8ge number opposite ch8pt8r number.

E. Thr88 lirmli  b8hw hading, typ8 Bubj~cft  urd Ch8pter
title;  typing the tit1m i8 C8pit81 18tt8rs.

F. Thra8 lines  below subject lin8, typo numb8r  8nd title
of l 8ch 88ction  of ch8pt8r.

0. Three lines below so&ion listing, bagin typing ch8ptor
text. Follow these rules when typing text:

1. Uro block p8ragr8phS.  Double sp8cm  botummn  all
sections 8nd subdivisions.

2. Begin each section 8t the 188t  mrgin; 811 other
subdivisions, as shown ia Smction O-00-30).

3. Alw8ys underline numb8r of l 8ch SoCtiOn.  Typo
88ch 8oction  tit18 in C8pit81  lottws.

4. Bnd text six typing lines from bottom of pg8.

(Actual size - 8 l/2" ,x 11")
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FORMAT FOR MANUAL CHAPTERS - ALL OTHER PAGES

.

Nts ch8ptW o-00
Qexmral Administr8tion N8nu81
NtS Irsnsmittsl 00.00 (O/00/00)

Pagm  2

PRCPARING AIL OTEER PAaSO-00-20

A. Type all othmr pages on plain, whitm,  8 l/2' r 11'
psper;  follow forut shown on this p8go.

B . X8int8in left snd right side margins of om-inch.

c. Begin typing herding six lines fro8 top of p8go.  fmc1od.r

-- chspter number
-- tit10 of manuxl .
-- trxnnittxl  numbmr C is8110  dst8 (month, d8y, yo8r)

D. Type p8go number opposite chxptor numbmr.

t. Three lines below he8ding , continum typing chsptar
text. lrollow  rulrs  for typing text as sktod  on
psge 1, (Subsacti;on  O-00-100).

O-00-30 NDNBERING MANUAL CUWTERS

A . Use this numbering spstom for 811 rurruls except 8s
not8d below

O-00 (chsptors)

0-00-00 (SwtionS)

A. (subsections)

1. (p8r8gr8phs)

(8) (items)

(1) (SubitamS)
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FORMAT FOR MANUAL CEAPTERS - ALL OlWER PAGES (coa’t)

1

BBS ch8pwr O-00
Qmneral Administr8tion D&mm1
XXI Trursrfttrl 00.00 (0/00/00)

P898 2

pote t The U8t8riml Mumgommt,  EES Acqubition  Rmgubtions,
8Pd  th0 T818COnUlhiC8tiOns 8t8li8gnUlt  mU8lS US8 diff@r-t
numbering 8y8tn8. see fntroductions of th888 manuals.

8. Ilumber  chapters  of uch part consocutivmly in
multiples of fir8  or tan (o.g., O-05, O-10,
O-15, etc.;  or, o-00,  O-10, o-30, etc.).
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EES Circul8r O-00 .O P8ge  1
8onor8l Admini*tr8tiOn MsnuSl
Issum dste: oo/oo/oo

Subjoctt PREPARIUG  MA?lUAL CIRCULARS

AL. Typo cfrculrrs on plSin,  white, 8 l/2" x 11" pspor.

B. Use format shown horcr.  Us8 other form&s for kho tort
only if th8p b8tt*r  88rv8 your purpose.

c . Blaipkia left aad right sid8 urgins of ona inch.

0. IkgiatypiPghaadijPg  six 1in.s  fromtopofp8ge.
IPclud8x

- circulSr numbor
-- tit18 Of Bus1
- -  iSSU8 dSt8 (Unth, &Jr y88t)

pOt8:Circul8r numb8r co&Sins initiSl8 of issuing
orgmiS8tion ( i .8., H88,  PH8,  88& Ilf& OtC.); th8
nUmbor  o f  th8 r818VSnt chspt8r;  8  distr$bUtion prefix
i f  ~8C8888~  ( 8 8 8  S8CtiOB 2 ,  PS+ 1 O f  this 8-h);
snd 8 88guurtirl numb8r 8ssign8d by th8 dim&iv88
control parson in th8 issuiug 0rgSnisrtion.

8. Typ psg8 nu&mr  opposik Ci¶?Culsr number on rll ps988.

?. -8 1in88  bshtt h88ding,  typS 8Ubj8CtS  Snd tit18
Of CirCulSr;  typing th8 tit18 in c8pitrl 18tt8rS.

0. (mr88 Iill  b8lOW Subj8Ct liS8, b8giXB  t&Sg CiX?CulSr
t8Xt;  Using block par8graphs. D0ubl8 spac8,  or on8
end 8 hslf spSc8  b8tw88n Sll subdivisions.
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P8ge  7

FORWAT  FOR XANUAL  CIRCULNU  - FIRST PAGE (coa't)

Em circul8r O-00.0 Prg8 1
ama8r81 Admimistr8tion kanu81
188UO  &a: oo/oo/oo

8. ?irst pag8 only,  aad text 12 typing lino8 from bottom
of p8go.

I . 2ypo a solid, 1 and l/2 inch litm, pi00 typing liars
froB bottom of page. 1mRmdiatoly bolou the line, tm
distribution, filing, aal cmcollatiorr inform8tioa.
If the circular sup8rmdos  8noth8r circul8r,  iacludo
iaforution  bolou canc8llrtion d8t8.  Your
Org8nis8tiOn's diroctiv8s COntXd p8rson will 8sSfSt
you with the completion of thir iaforution.

Distribution:
Filirrg Iamtructioast
c8Sdl8tiOB  08t@:
Hatmrial Supersmd8d:
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.FORMAT  FOR MANUAL CIRCULARS - ALL OTHER PAGES

EHS Circul8r O-00.0
Qener81 Addnistr8tion  H8nu81
Isme d8te: (00/00/00)

P8go  2

J.

It.

L.

W.

#.

On 811 other p8ge8,  type herding beginning rt left
rrrgin,  six lines from top of p8go. Include:

-- circul8r number
-- title of rupu81
-- i88ue date (month, dq, yea)

Alamy  type hO8diPg on left side Of page-

Type p8ge number oppo8ite circulrr number. .

Three l&l88  bmlow h88diag,  continue typing t8xt.

(ItOptjtpingteXt rboUt8iXt~iltg  lipe8  f=bOt-
of p8ge. Provide enough 8p8co  on l88t  p8ge for
sign8ture of 8ppr0ving offici.81.

Six 1h.8 below 188t  1iXke Of t.Xt b.ginnipa 8t
cent8r on 188t  p8go of circul8r,  type n8me and
title Of 8pPlFOVing  OffiCi81.

(Sl8-8  rpd  title Of 8pPrOVilhg  OffiCi81)
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FORMAT FOR !I#MJAL EXEIBITS

BBS Bxhibit 0-00-A
Cbnoral Mministratiom  Mm-1
BBS Trupsmitt81 00.00 (00/00/00)

P8ga  1

PREPARING NAimAL EXEIBITS

Nanual exhibits ham no definite format. Thm -twirl
tboy contain is to ba displayed 80 that it fulfills tbm
ao8ds of thm u*ors* B8nc0,  the propwing off.ic8  must
decide the forrut  it will use.  Hmvor,  obsom• the
following guidelims wbmn prepwing exhibits1

A .

B.

C.

0.

B .

?.

0.

Pr8p8re  exhibits on plain, white,  a 112" x ii- p8pr.

Xaintaiu left uad right aide margin6 of on8 inch.

Humb8r exhibit by adding a capital latter to chapt8r
or circular mumbor. The fir&  exhibit to Chapter 4-70
would be mumborod Bxhibit 4-70-A; the SOCOWL
Exhibit 4-70-B; urd 80 00. Zhe first exhibit to
Circular (L-70.1 would  be rnmbermd Bxhibit 4-70.1-b.

Idmntifp l ch p8ge of the exhibit  with exhibit number,
title of m8au81,  trurmitt81  numbor (calendar  ym8r and
soqumW.81  au&or--u88  only with chaptots),  md i88um
d8ta (month, &y,  you). Put this ialforution  in ‘88m8
location on uch p8g8.

lhmbmr uch page.

Identify each exhibit (by name and number) in the tract
of its pItint chapt8r or circulrr.

Consult with the HBS St8ff  Hun881 Coordin8tor if you
wish to use oversize origiruls to prepare exhibits.
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Pagi 1 0

.

BXAXPLB  OF TRABSMITTAL  FOBMAT

IIHS TMnisNImaL  00.00
Oea8r81 Administrrtioa Marul
ISSUO  da.8 o/oo/oo

-9. 1

Chapter l-20, Us0 of Dqutamnt awt  Opor8ting
Division -81s (p8g.s  1-3).

Chaptmr 1-40, Confwmnce  Bhaagamnt (pg.8 1 md 2).
Chqtmr  8-69,  8tsadrrd Admhistr&ivm  Coda (pros l-11).

Clmpt8r l-20 (p8g88  14~68.17,  76.1 and 74.10).
Cbaptor 8-69 (pas18  l-15: 76.11).
Circular l-20.2 (p8gas  1-S).

B8ckuround

Ch8pter l-20 upd8t*s  organit8tion aomemcl~turm proviouxl~
includmd fo Circular 1-20.2;  deletes rmfmrencm to H16w '
Pozms 366 aad 348A since thq are obsoloto;  aad tranmmits
rmcoat brlogations by the Secretary aad the Assistant
Socrot8ry for Wuugsmoat l d Budget (AS##B)  to cwtiff
true copims of documents.

Chapter l-40, a aou chaptor,  r8flacts the recant  dmcisioa
of the ASllB to l xcludo."rdrtsory cdtteos,-  88 Amfinmd
br the rodoral Advisory Uttmo Act, from the
r-i-ts of this ch8ptor.

Chapter 8-69 iacorporatms cod.8 for aeu or rmdmsiga8tmd
org8air8tions urd ukms sermr81  ainor mditori.81 churges.
Thepriacip8lcode  coavmtioas  ruain  nmchmged.

-

___ ._. - --
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-LE OF TRANSMITTAL  FOmT (oon't)

.

RR8 2RnIesMI22AL  00.00
Qumraf rrlriaistr8tioa  J&mu1
Issue  d&et o/oo/oo

Pagm 1

Remon  supersodd  utori81; rmpl*co it with the now m8tmri81.
Ch8ngm 28ble of Contents in thm CWa8ral Administr8tion
Manual to reflect tha ch8agos to chaptar t&Us.  Post
rocdpt of this trummittal  to th* EES Chock List of
Transmittals mad file  this trrrrrrittal  iq mquexbtial ardor
aftor the chock list.

.

Jaws R. Nurphy,  Director
Office of Haaag-t  Dirmctivms

Di8tributiont MSrE&?C-124
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General Administration Manual
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INBTRUCTIONS  FOR PREPARING TRANSHITT2LLS

1.

2.
3.
4.

5.
6.

7.

8.

Use format shown in example on page 10.

Type transmittal on plain, white, 8 l/2" x 11" paper.
Maintain a left and right side margins of one inch.
Type heading, beginning six lines from top of page.
Include transmittal number, title of manual, and issue
date. Use same heading on each page.

Type page number opposite transmittal number.
Three iines below heading, begin typing the four sections
of text material described here using block paragraphs.
Underline section headings; double space between sections.

Material transmitted

Identify each chapter and exhibit to be transmitted.
Include number, title and page numbers of each.
yaterial  sunerseded  or cancelled

Identify each chapter, circular, exhibit, etc., to be
superseded or cancelled. Include number, page numbers,
and transmittal number(s) of each.
Backaround

Explain the reasons
Be specific.

.Frlinu  instructions
Tell each user what

for issuing the transmitted material.

to do with the transmitted material,. .
the superseded and/or the cancelled material upon receipt
of the transmittal.

On the last page of the transmittal, beginning six lines
below the last line of text and centered, type the name and
title of approving official.

On first page only, type "Distribution:" at left margin six'
lines from bottom of page. Your directives distribution
coordinator.will  add the information on distribution.
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P8ge 1

HOWTOORDBRMANUALSAMD  IWDIVIDUALDIRRCTIVES

A. . .prderrnu  Ma&s and In&vidw  Directives
1. Using the RRS-68  form, Request for Staff Manu81  Yltuials
mad Mailing List Changes, order staff manuals and copies of
individual directives from your Directives Distribution
Coordinator. See Exhibit 1-00-F for a listing of
coordinators.
2. Complete the requested information; affix your signature
as reguestor. Obtain the approval and signature of your office
head and administrative officer; and, send the form to your
Directives Distribution Coordinator.
3. With completion and submission of the HHS-68  form through
your Directives Distribution Coordinator, your name and address
will be added to the mailing list to receive updates.

-- B. &&lincr  &&t Chmues
Report each change in your mailing address to your Directives
Distribution Coordinator to ensure continued receipt of
updates. Use the HWS-68  form to do this.
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8 DISTRIBUTION COORD~TORB

Management Services Branch
4th Floor West/Aerospace Bldg.
370 L'Rnfant  Promenade, S.W.
Washington, DC 20201
Attention: Vanita Reynolds
Telephone: 202-401-5586

FTS 441-5586

Production and Distribution Branch,
Division Communications Services

Room 555, East  High Rise Bldg.
6325 Security Boulevard
Baltimore, MD 21207
Attention: Priscilla Thomas .
Telephone: 301-966-7853

FTS 646-7853

Printing and Reproduction
Management Branch, PHS

Parklawn  Services Center
Room 3B26 Parklawn  Bldg.
5600 Fishers Lane
Rockville, MD 20857
Attention: George Allen
Telephone: 301-443-6740

Page 1
;
"I

Administrative Officer, AoA
Room 4652, Wilbur J. Cohen Bldg.
300 Independence Avenue, S.W.
Washington, DC 20447
Attention: James Duffy
Telephone: 202-619-0641

FTS 269-0641

HHS Staff Manual Coordinator '
Room 4724 Wilbur J. Cohen Bldg. .~
330 Independence Avenue, S.W.
Washington, DC 20201
Attention: Geerie Jones
Telephone: 202-619-0511

FTS 269-0511

Design and Development Branch
Division Publications Management

Room 1-B-19, Operations Bldg.
6401 Security Boulevard
Baltimore, MD 21235
Attention: Maureen Kubolcif
Telephone: 301-965-4128

ET'S 625-4128

_-_- .-





RRS Exhibit 1-00-F
General Administration Manual
RR8 Trantsmittal  91.02 (07/31/91)

08 Reuional  Office8 (continued)

Division Administrative Services,
RASC, HHS
601 E. 12th Street, Room 206
Kansas City, MO 64106
Attention: Maud Thomas
Telephone: FTS 867-3536

peaion  II&

Division Administrative Services
RASC, HIS

Service Systems Support Branch
50 United Nations Plaza, Room 8
San Francisco, CA 94102
Attention: Barbara Chase
Telephone: FTS 556-7134

Page 3

eion VIIZ

Division Administrative Services,
RASC, HHS

Federal Office Bldg., Room 1185
1961 Stout Street
Denver, CO 80294
Attention: Richard C. Mohn
Telephone: F'TS 564-5568

Division Administrative Services
RASC, HHS

2201 Sixth Avenue, MS/RX07
Seattle, WA 98121
Attention: Paula Nelson
Telephone: F'TS 399-4306

- ..-



EBB Exhibit L-00-F
38nual  Administration Ranual
dRS Transmittal 91.02 (07'/31/91)

Page 2

PS REGIONAL OFFICES

Reuion  I

Division Administrative Services,
RASC, HHS

JF'K Federal Bldg., Room 2411
Boston, MA 02203
Attention: Lorrain Long
Telephone: FTS 835-1500

peuioa  III

-ision  Administrative Services,
msc, HHS

Room 11020, Mail Stop 03
3535 Market Street
Philadelphia, PA 19101
Attention: Robert Heath
Telephone: FTS 596-6460

Reuioa  V

Division Administrative Services, Division Administrative Services,
RASC, Hxs RASC, HHS

105 W. Adams Street, 22nd Floor 1200 Main Tower Bldg., Room 1290
Chicago, IL 60603 Dallas, TX 75202
Attention: Roosevelt Anderson Attention: Sonja Osborne
Telephone: FTS 353-6789 Telephone: FTS 729-3221

peuion  II

Division Administrative Services,
RASC, Ems

26 Federal Plaza, Room 41-122
New York, NY 10278
Attention: Cathy Sullivan
Telephone: FTS 264-5756

3euion  m
Division Adminstrative  Services

RASC, BBS
101 Marietta Tower
Atlanta, GA 30323
Attention: John Jordan
Telephone: FTS 841-2471
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Sub.ject: Secretarial Directives

l-05-00
10

::
40
50
60
70

98:
100
110
120

Purpose
Scope
Requirement to Receive
Format
Numbering
Init iat ion
Executive Review
Distribution
Inclusion Into HHS Staff Manual System
References
Maintenance
Mailing List Changes
Copies of Active Directives

l-05-00 PURPOSE

Secretarial Directives define current administrative
policies of the Secretary and the Under Secretary. This
chapter describes.the  scope of the directives, illustrates
their format, explains how they originate, and prescribes
their distribution and their inclusion into the HHS Staff
Manual System. (See Chapter l-00, General Administration
Manual, for information on the system.)

l-05-10 SCOPE

The Secretary and the Under Secretary use Secretarial
Directives to issue policies and instructions on
administrative matters that are Departmentwide in scope
and permanent in nature (e.g., they are likely to remain
in effect for six months or more).

l-05-20 REQUIREMENT TO RECEIVE

The head of each HHS organization through division level
( e .g . , component, office, bureau, inst i tute ,  d iv is ion)  is
required to receive and maintain Secretarial Directives.

l-05-30 FORMAT

Exhibit 1-05-A illustrates the format of Secretarial
D i r e c t i v e s .  ’

l-05-40 NUMBERING

Secretarial Directives are serially numbered by calendar
year f such as 80-01, 80-02, 80-03, etc. The OS Executive
Secretariat numbers the directives.



HHS Chapter l-05
General Administration Manual
HHS Transmittal 80.8 (11/26/80)

Page 2

l-05-50 INITIATION

Whenever an HHS component or office prepares a decision
package for the Secretary which is likely to result in a
Secretarial Directive, it should prepare the directive in
the prescribed format and include it in the decision
package. If the component or office questions whether or
not it should include such a directive, it should consult
with the OS Executive Secretariat.

l-05-60 EXECUTIVE REVIEW

The OS Executive Secretariat coordinates the review of
each directive with concerned officials, and recommends a
course of action on the directive to the Secretary or the
Under Secretary.

l-05-70 DISTRIBUTION

A. After the Secretary or'the Under Secretary approves
the directive, the OS Executive Secretariat makes the
initial distribution to the addressees listed on the
directive and delivers a copy to the Office of
Management Analysis and Systems, ASMB.

B. The Office of Management Analysis and Systems, ASMB,
:coordinates  the distribution of each directive to
the heads of all HHS organizations through division
level.

C. Each POC and OS office may make any further
distribution (e.g., deputy heads of organization
through division level, branch chiefs, section chiefs,
etc.) that it deems essential.

l-05-80 INCLUSION INTO HHS STAFFsMANUAL  SYSTEM

The substance of each Secretarial Directive is to be
included into HHS Staff Manual System not later than three
months after its approval. The Assistant Secretary for
Management and Budget determines the appropriate staff
manual in which to issue the directive and monitors the
inclusion of the directive into the appropriate manual.

l-05-90 REFERENCES'

The Office of Management Analysis and Systems, ASMB,
prepares and distributes to each HHS manager who is
required to receive and maintain Secretarial Directives
the following references.each January and July:
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0 Sub jet t Index

0 Listing of Active Directives--which identifies
each active directive and the staff manual into
which it has been or will be incorporated

l-05-100 MAINTENANCE

Each HHS manager who is required to receive and maintain
Secretarial Directives should maintain them and the
references in a binder as follows:

0 Listing of Active Directives

0 Subject Index

0 Active Directives (in sequential order)

l-05-110 MAILING LIST CHANGES

Each HHS manager through division level is responsible for
reporting to .his/her  Directives Distribution Coordinator
any change to his/her mailing address so that.he/she  can
continue to receive Secretarial Directives. (See Exhibit
1-00-G,  General Administration Manual, for listing of
coordinators. 1

l-OS-120 COPIES OF ACTIVE DIRECTIVES

HHS managers may obtain copies of active directives from
the Printed Media Unit, OS Office of Management Services,
Room G-322, Switzer Building, 3rd arid  C Streets, S.W. ,
Washington, D. C. 20201.
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?'liE BECItETARY  OF HEALTH AND HUMAN SERVICES

SECRETARIAL DIRECTIVE 80-01

FOR:

DATE:

SUBJECT:
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e

CHAPTER 1-20

USE OF DEPARTMENT AND PRINCIPAL OPERATING COMPONENT SEALS

l-20-00 Purpose and Scope
10 General Policy
20 Department Seal
30 Public Health Service Seal
40 Retired Seals

l-20-00 PURPOSE AND SCOPE

This chapter provides policies and procedures concerning the use Of
the Department and Public Health Service seals. It does not apply to
the use of flags and uniforms on which replicas of the seals have
already been affixed.

l-20-10 GENERAL POLICY

A. The Department and Public Health Service seals shall be used only
as provided in this chapter, unless an exception has been granted
by the Assistant Secretary for Management and Budget. Requests
for such exceptions must show that the intended use of the seals
is in the best interests of the Department.

..- B. NO other principal operating component seal shall be adopted, and
the use of existing seals shall bc limited as indicated in this
Chapter.

l-20-20 DEPARTMENT SEAL

A. Legal Authority. The Secretary, Department of Health, Education,
and Welfare is authorized to adopt an official seal by 42 U.S.C.
3505. The Department seal was approved by the President by
Executive Order 10510 of December 17, 1953. The following is
the Department Seal:

HEW TN-79.1 (l/31/79) Supersedes Chapter L-20 (TN-68.17, 69.17, 70.16,
73.3, 74.1, & 74.10)
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B. Description cf Seal. E.O. 10510 te,scribes  the Department Seal in
heraldic terms as follows:

SHIELD: Argent an open book with sanguine binding charged
overall with a staff of Aescalapius paleways  within an
annulet of chain all proper.

CREST : On a wreath arqent and sanguine an American bald
eagle displayed and wings partially inverted proper.

Below the shield  ;I white scroll inscribed with the motto
"SPES ANCHORA.VITAE"  in black letters, all on a circular
sanguine background within a white band, inner edge white,
outer edge sanguine, and inscribed "DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE U.S.A."

C. Custody of the Seal. One official seal of the Department,
including the die and the press, shall remain in the custody
of the Director, Office of Management Services, Office of the
Secretary. Duplicate seals, including dies and presses, shall
remain in the custody of those officials designated in Exhibit
X1-20-2 and their delegatees. Department seal presses shall
be locked when not in use.

9 . L’sc of the Seal

1. The Department seal may be used to certify that a document
is a true copy of a document on file in the Department and
it may also be used on agreements, awards, citations,
dipiomas, and similar documents.

2. When an authorized official certifies a document to be a
true copy of a document on file in the Department, he or
she shall do so by causing the impression of the Depar,t-
ment seal to be affixed to a "certification" form which
shall be the top cover nhctlt  of the ccjpy being certified.
Form HEW-347 (see  Exhibit Xl- 20-l) has been designated for
this purpose.

3. Documents shall be appropriately signed before being
presented for impression.

4. Each authorized official and his-or  her delegatees shall
furnish to the supervisor of the activity having custody
of their seal, a specimen of their signature.

E. Use of Facsimiles of the Department Seal. A facsimile of the
Department Seal may be used: (1) to embellish publications
or other informational media, (2) to embellish administrative
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media, forms, and stationery, or (3) otherwise as an
embellishment. On publications and other public information
materials, the Office of Assistant Secretary for Public Affairs
shall determine whether proposed use of seals is proper.

l-20-30 PUBLIC HEALTH SERVICE SEAL

A.

B.

C.

Authority. The Public Health Service Seal was adopted
administratively prior to the Department Seal. Limited use of
this seal is still authorized in accordance with established
custom. New uses of this seal are not authorized in the
interest of e'stablishing the Department Seal as the official '
insignia of the Department and its principal operating
components. The following is the Public Health Service Seal:

Use of the Official Seal. The Public Health Service Seal may
be impressed on certificates of sanitation, foreign quarantine
immunization certificates, and certificates designed exclusively
for the Commissioned Corps, provided they also bear the name of
the Department.

Use of Facsimiles of the Public Health Service Seal. Facsimiles
of the Public Health Service Seal may be used on agency-level
awards certificates and on certificates , recruitment literature
and exhibits developed for the Commissioned Corps. It may
also be used on foreign quarantine immunization certificates
and national health survey program forms which are given to
the public, provided all of these bear the name of the Depart-
ment. Facsimiles of the Public Health Service Seal shall not
be used on stationery or forms other than those specified.

l-20-40 RETIRED SEALS

The seals of the Office of Education and the Social Security
Administration have been retired and their use is no longer
authorized.





UNITED STATES OF AMERICA

DEPARTMENT.OF  HEATH, EDUCATION, AND WELFARE

C E R T I F I C A T I O N  O F  T R U E  C O P Y

Pursuant to the provisions of 42 U.&C.  3505 and

the authority vested in me by delegation from the Secretary

( F.R. 1, I hereby certify that the annexed are true

copies of the documents on file in the Department of

Health, Education, and Welfare.

IN WITNESS WHEREOF, I have hereunto set my

hand and caused the seal of the Department of Health,

E&cation, and Welfare to be affixed.

on this day of

19 -.

.

TN-79.1 (l/31/79)
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General
Administration I.-ZrSORITY  TO CERTIFY COPIES Exhibit X1-20-2

43 FR 58870-71, 12/18/78
Offko of the Sowtory 44 FR 1473, l/5/79

ASSISTANT SECRETARY YOR MANAGRMENT
AND BUDGEI

Dolopofion  of Authority To Certify  True &p&r
ond Affix @ho  Dopartmont  Sod

By the authority vested in me as
Secretary, I hereby delegate to the As-
sistant Secretary for Management and
Budget the authority to: Certify true
copies of any  books, records. papers, or
other documents on file within the
Department; or extracts from such;
certify that copies are true copies of
the entire file of the Department; ar-
tlfy the complete, original record;  ar-
tify the nonexistence of records on file
within the Department; and cause the
seal of the Department to be affixed
‘to such certifications.

I also delegate to the Assistant Sec-
retary for Management and Budget
authority to cause the seal of the De-
partment to be affixed to agreements,
awards, citations, diplomas and similar
documents.

This delegation supersedes the previ-
ous delegation of this authority ap-
proved by the Secretary on October
22. 1969 and published at 34 FR  17346.
October 25, 1969. Redelegatiow under
the previous authority shall remain in
effect until superseded by new delega-
tions.

This  ‘delegation is effective immedi-
ately and may be redelegated

Dated: November 2.1978.
JOSEPH  A. CALIFMO.  Jr,

Secretury.
tFR  DOC. 78-35078  Wed 12-15-78:  8:45 am1

44 FR 1473, l/5/79

REDRUOATIOn. OF AUTHORITY TO .-WY
.TalJE corn

BYTJL-T~~S  document Is  republfshcd  wfth
aumctiom,  from the Issue of .Mouday.  De-
caaberlg.  1976.  page-58871.

Under the authority vested in me by
the Sccrctarr:

1. I hereby redelegate to the follow-
fng theauthority  to certify true copies
of any  books. records. Papers, or other
documents on file within the Depart-
mart,  or extracts from such,  to artlip
that true coPies  are true copies of the
entire file of the Department, to certi-
fy the complete original record or to
certUY  the nonexistence of records on
file within the Department, and to
cause the Seal of the Departnient  to
In? affixed to such certifications.

These same officials are authorized
t o  - -  .the Sal“  *to  b e  Affixed to
agreemats. awards citatioxts.  diplo-
ma..md  similar documents.

Ahtmurxtor.  xcxlth
Cue Flnxnclnp

AmbUnt Secrefary  for
XdUCXUOll.

-ILUOf&XlOl
GUWlty.

kxWu~t  Secretory  for
Humxn  Deve1oDment
seNko8.

Asdstxnt  Seeretu~  Zor

SupBort  Ento-en;

This  authodty may be redelegatcd.
2. I also redelegate to the Civil

Rights Hearing Clerk. Office of the
As&tad Secretary or Personnel Ad-
ministration. the authority as official
ctrstodlan  of the files in all matters
pertaining to compliance proceedings
under Title VI of the Civil Rights Act
and as such custodian the authority  to
certify  true copies of any boo&  reo
or&, papers. or other documents of
the Department pertaining to such
matters and to certify  extracts from
my  8uch books, r?coxvis.  papers,  or
other documents on tile  within the
Department ss true extracts and to
certify  that true copies are true copies
of the entire file of the Department in
any cuch matters, and to cause the
Seal  of the Department to be affixed
to such certifications. This authority
may not he redelegate&
3. The above redelegatlons  supersede

the redelegations made under previous
authority (34 F’R  16949-50  dated ll/?!
89 and 35 FR 16384. dated 10/20/70).
Further redelegations made under the
aforementioned redelegation of au-
thority shall remain in effect until ap
~roIniate  new redelegations are made.

lBatedzmer  9.1978.
FXXDXXICH  M. BOHm..

khWantSec&tzfy
JorManagement  and Budget

@‘KDoc.  7&35D77  P&d 12-15-78:  8:45 am1

TN-79.1 (l/31/79)
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CHAPTER l-45

VISITS TO REGIONAL OFFICES AND FIELD INSTALLATIONS

l-45-00 Purpose
10 Scheduling Field Visits

l-45-00 PURPOSE

This chapter provides a single reference point for information
relating to scheduling visits to field installations.

l-45-10 SCHEDULING FIELD VISITS

A. Requirements. In order to permit scheduling which will best
serve the visitor and regional office personnel, advance
notification of the following are to be communicated to the
regional office concerned:

1. Contemplated visits by headquarters personnel to a
regional office, a State or local agency, or a field
station or activity under the supervision of a regional
office.

2. Contemplated visits by principal staff of the Office of
the Secretary or by heads of Principal Operating Components
or their major subunits to a field station or activity not
under supervision of a regional office. (Notification of
visits by other personnel to such points is not required.)

3. Any changes in previously announced plans.

B. Procedure

1. Headquarters Staff: Direct memorandum or telegram a week
in-advance of proposed visit, where possible, to appropriate
member of regional office staff. Include in memorandum or
telegram such information as dates of visit, hotel, itinerary
within region, and similar information about the visit.
Furnish copy of each such communication to the Office of
Regional Liaison, Office of the Secretary.

2. Regional Office Staff: Advise Regional Director,
as appropriate, of contemplated visits of headquarters
personnel.

HEW TN-77.3 (4/l/77) Supersedes Chapter 1-45 (TN-231
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C H A P T E R  i-50

NOTARTES P?JBLIC  -- OFFZCIAL BUSINESS

X-50-00 Purpose and Authority
10 Standards
20 Allowances
30 Procedure
40 Designation cf Notaries Public

l-50-00 PURPOSE AND AUTRORITY

A. Purpose. T'nis Chapter states the criteria to be used in requiring
civilian officers and employees to serve as notaries public in the
performance of official business, the allowances to be paid them
for expenses incurred, and the procedure for obtaining payment.

3. Legal Basis. The Notaries Public Expense Act of 1965 (PL 681, 84th
Cong., approved 7/U/56)  provides that civilian officers and employees
of the departn,:i:ts  and establishments of the Federal Government who
are required tc -'-:  Lye as notaries public in connection with the
perforrriance  oi i;IiL,,: :a1 business shall be paid an allowance to be
established by the .'epartment or establishment concerned, not to
exceed the expense required to be incurred by them in order to obtain
their commission.

l-50-10 STANDARDS

A . Amount and Accessibility of Notarial Services

Officers or employees of the department will serve as notaries
public for the performance of official business.

B. Selection of Notaries. To the extent practicable, individuals
should be selected from among personnel:

1. Who are centrally located and would usually be available to
provide service.

2. Whose regular assignments and workloads would not be adversely
affected by recurring interruptions involved in providing
service.

3. swho have knowledge of, or could readily orient themselves to,
the format of a wide variety of legal documents.

l-50-20 ALLOWANCES

On or after January 1, 3.955, each officer or employee who is required
to serve as a notary public and obtains his commission shall be

!IF,%  TN-78.8 (7/13/78) Supersedes Chapter l-50 (TN-12, 14, 33, 103, 133, & 69.7)



reimbursed for the actual expenses required to obtain or renew his
commissicn,  incl:;;i-L-q  5:~; bond (when required), and the minimum
ail-;ol;nt  nec~~ssry  1,:. ~;LL~:~  a satisfactory seal and stamp when such
reimbursem.Vnt  S, e.!L-la:..-' as provided in i-50-30 below.

No t 2 : Executive Order 977 (November 24, 1908) prohibits
charge for notarial services during working hours.

l-50-30 PROCEDURE

A . Notification of Commission. It is the responsibility of any person
required to serve  as notary for official busizss who does not have
a current valid commission to file the nef:essary application with the
clerk or other official responsible for processing commissions in the
local jurisdiction. Each such officer or employee shall notify the
officer who designated him, by memorandum, in two copies, whether he
has obtained the necessary commission, and (if so) of its effective
date and date of expiration. The designating officer will for-iard
one copy of the memorandum reporting the commission to the appropri-
ate fiscal office with a notation as to the appropriation to be
charged with the allowances. This will ordinarily be the appropri-
tion currently available for general expenses of the program for
which the major portion of the services are performed.

8. Claim for Reimbursement

1. Each officer or employee who has been designated and has obtained
his commission shall certify an itemized claim for actual expen-
ses which he was required to incur to obtain or renew his commis-
.sion,  on or after January 1, 1955, on SF-1129 (original and two
carbon copies) and shall execute the following certification on
the back of the original:

I hereby certify that I am and have been since (datej
required to serve as a notary public in connection. with the
performance of official business for the Department of
Health, Education, and Welfare. I understand that I am not
permitted to charge a fee for notarial services per?:.*.:&
during working hours.

Employee

2. Be shall forward the original and one copy to the appropriate
fiscal office, together with a copy of his formal designatLn
and receipts for each item of evense claimed, and retain  one
copy of the voucher for his own records.

3. The fiscal office will process the voucher for payment,

.-m  -I
.---- .

TN-78.8 (7/13/78)
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l-50-40 DESIGNATION OF NOTARIES PUBLIC

Heads of POCs, Principal Regional Officials, and the Assistant
Secretary for Management an 2 Budget for the Office of the Secretary
have the authority to designate officers and employees to serve as
notaries public when it is determined that such service is required
for the facilitation of department business. The area of exercise
of this authority is within organizational elements under their
direct supervision or in installations where they provide the
administrative support. POC heads will not designate notaries public
for their regional organizations where the PRO has provided for this
service. These officials may redelegate this authority.

TM-78.8 (7/13/78)
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Subject: POLICY ON SMOKING IN HHS OCCUPIED BUILDINGS AND
FACILITIES
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Notices and Signs
Referral of Questions

l-60-00 PURPOSE

The purpose of this chapter is to provide a Departmentwide
policy on smoking in HHS-occupied buildings and facilities. It
supersedes General Administration Manual Chapter l-60, dated
January 8, 1978 ‘Policy on Smoking in HHS-Occupied Buildings..

l-60-10 BACKGROUND

The Department of Health and Human Services is the Federal
Government’s principal agency for furthering the health of
Americans and providing them with essential human services.
The health risks of smoking and exposure to smoke are clearly
documented by reports of the Surgeon General. This Department
accepts the evidence that: involuntary smoking is a cause of
disease, including lung cancer, in healthy nonsmokers; and, the
simple separation of smokers and nonsmokers within the same air
space may reduce, but does not eliminate, the exposure of
nonsmokers to environmental tobacco smoke. It is therefore
essential that the Department, in the accomplishment of its
mission, provide a smoke-free environment in all HHS owned and
leased building space.

l-60-20 POLICY

The Department’s policy is to establish a smoke-free
environment in all HHS building space.
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Implementation of this policy as set forth in section l-60-50
of this chapter will be achieved through the cooperation,
understanding and support of both the operating management of
this Department and the Department’s employees and employee
representatives.

l-60-30 APPLICABILITY AND SCOPE

A. The provisions of this directive apply to all
organizational elements of HHS that occupy HHS owned and
HHS leased buildings and facilities.

B. The provisions of this directive also apply to HHS elements
occupying Government owned or leased space which is
assigned to HHS elements by GSA, and space obtained on a
use permit, or nominal rental or rent-free basis. In
multi-tenant buildings, the Departmental policy will apply
within the confines of the assigned space over which HHS
elements have exclusive custody and control including
corridors, rest rooms, cafeterias, stairways and other
public space on floors or within blocks of space assigned
to HHS elements.

c. Nothing in these regulations precludes an HHS
organizational element from establishing more stringent
guidelines.

l-60-40 RESPONSIBILITIES

A. The Heads of OPDIVs  (for their headquarters, and field
components); Regional Directors (for the space/facilities
elements under their direct control); and Director, Office
of Administrative and Management Services, OS; are
responsible and accountable for implementing the provisions
of this chapter as follows:

0 In HHS occupied buildings, facilities and space, the
senior HHS  official has the responsibility for
implementing the Secretary’s policy as it relates to
space under his or her jurisdiction and control as
implemented by his/her appropriate headquarters.
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0 In multiple occupancy buildings and facilities the
senior HHS official will negotiate with the senior
officials of other occupant Government agencies (if
any) to insure that, as a minimum, the GSA smoking
policy is enforced in non-HHS occupied space in the
building. Additionally, the senior HHS official is
encouraged to seek adoption of the HHS policy by all
occupants in a multiple occupancy building.

B. Heads of Staff Offices will support the provisions of this
policy and assist the Heads of OPDIVs, RDs and the
Director, Office of Administrative and Management Services,
OS, in its implementation. The Assistant Secretary for
Management and Budget and Assistant Secretary for Personnel
Administration will provide, within their areas of
responsibility, training guidance and assistance.

c. Prior to implementation of this chapter or any provision
thereof, the organizational element shall meet its
obligation under 5 U.S.C. Chapter 71, as appropriate, where
there is an exclusive representative for the employees. In
other cases employee consultation should be direct.

l-60-50 IMPLEMENTATION DIRECTIVES

A. General. HHS officials are directed to implement and
enforce the smoking policy through the prohibition of
smoking in areas as defined in paragraph l-60-30.

B. Implementation of this policy is to be achieved:
0 immediately in building areas where separate

ventilation (single-pass air handling system) does not
exist, and

0 no later than six months from the date of this
issuance for space which can serve as temporary
designated smoking areas (space which has pre-existing
single pass air ventilation such as most restrooms),
to allow a fixed but reasonable time for training and
transition.
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0 consistent with the requirements of 5 USC Chapter 71
and provisions of negotiated agreements.

c. The Department recognizes that prior labor/ management
agreements can affect the actual realization of a
smoke-free environment at various sites and different
points of time in the six-month period for transition.

l-60-60 EDUCATION AND TRAINING

The Assistant Secretary for Personnel Administration has issued
Departmental guidance covering education, training and related
personnel issues (HHS Instruction 792-3, Personnel Manual).

,;,-60-70  NOTICES AND SIGNS

A. Notices to Employees. Officials responsible for
implementing requirements of this chapter shall inform
employees under their jurisdiction in writing of the
provisions applicable to them.

B. Signs

0 Suitable signs shall be placed on or near entrance
doors of buildings or HHS occupied areas subject to
these regulations. Signs should be procured and
installed in cooperation with the GSA Buildings
Manager in buildings managed by GSA. It should not be
necessary to display a sign in every room of each
building.

0 In accordance with the Federal Acquisition Regulation,
Part 8, the mandatory source of supply for the
purchase of the aforementioned signs is UNICOR,
Federal Prison Industries, Inc. (FPI). Prior approval
from FPI is required before using any other source of
supply  l Purchase Orders should be submitted to:
UNICOR, Federal Prisons Industries, Inc., 320 First
Street, N. W., Washington, DC 20534, (202) 724-8239.

0 The accepted international symbol for no smoking may
be used as appropriate.
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1-60-80 REFERRAL OF QUESTIONS
A. Questions on these general policy provisions as they affect

HHS occupied space and facilities should be referred to the
Office of Special Programs Coordination, Office of the
Assistant Secretary for Management and Budget (ASMB). FTS
telephone Number 245-7426

B. Questions relating to personnel policy matters affected by
this regulation shall be referred to the Office of Special
Initiatives, Office of the Assistant Secretary for
Personnel Administration, telephone number PTS 245-7153.

c. Technical questions concerning smoking and health,
educational materials, or suggested methods of discouraging
cigarette smoking in Government buildings, should be
referred to the Office on Smoking and Health, Centers for
Disease Control, Department of Health and Human Services,
Washington, DC 20201; phone (PTS) 443-1575 commercial (301)
443-157s.
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Form HHS-419, Clearance of Employees for Separation or
Transfer
Instructions for Completion of Form HHS-419
Sample'Installment  Repayment Agreement for Transferring
Employees
Post-Employment Restrictions Applicable to Former
Employees of the Department of Health and Human
Services

PURPOSE

This chapter sets forth policy and instructions concerning the
clearance of separating or transferring employees.

l-90-10 DEFINITIONS

For purposes of this Chapter, the following definitions apply:

Accountable Prouertv  - All personal and real property which is
made subject to accountability by appropriate authority. Such
property includes that capitalized in the fiscal records of the
Department and usually all personal property for which
quantitative record control is required to be maintained.
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&&&nistrativs  Oificer - An employee whose
consists of providing staff, auxiliary, or
services for an organizational unit.

Custodial Officer - An employee designated by an organization to

Page 2
-

primary activity
administrative

be responsible for the custody of its personal property.

Dsbt - An amount of money, property and/or advanced leave owed to
the Department.

Fiaabee  Office - The office responsible for providing accounting
services to the departing employee's organization.

Salarv  Offset - A procedure by which payroll may collect
outstanding employee debt from an employee's salary.

Bemaratiau  Rmlovee  - An employee or officer (including a
Commissioned Officer of the Public Health Service) who leaves the
employment of the Federal Government.

#8rViCiaU  P8rSOXin81 OffiC8 (SPG1_  - The personnel  Office that
handles the processing of personnel actions for the departing
employee, and which is responsible for maintaining the employee's
Official Personnel Folder.

g- An employee who transfers to another
Federal agency, or from one HHS component to another HHS
component (i.e., from the jurisdiction of one EHS supervisory
position to another).

J-90-20 RRSPONSIBILITY  FOR DEVELOPING AND MAINTAINING CIZARANCE
PROCEDURES

A. The following officials are responsible for the development
and maintenance of clearance procedures within their agency
or offices:

1.

2.

3.

The Executive Officer or designee in each Operating
Division (OPDIV) for the OPDIV's  headquarters employees
and its field employees not under the jurisdiction of
the Regional Finance Offices.

The Regional Director or designee in Regional Offices
for all employees under the jurisdiction of the
Regional Finance Offices.

The Assistant Secretary for Management and Budget or
designee for Office of the Secretary (OS) headquarters
employees.
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4. The Inspector General or designee for the Office of the
Inspector General (OIG) employees.

B. Officials listed in “An above, in conjunction with their
respective Finance Office, shall review the operation and
effectiveness of the clearance procedures within their
respective agency or office at least once every three years
and shall take immediate action to correct any deficiencies
in the procedures.

C. Officials listed in lrAn above shall ensure that supervisors
receive appropriate training and shall issue an annual
reminder notice to supervisors of their responsibilities
pertaining to the clearance procedures.

-

l-90-30 POLICY

A. For each separating or transferring employee, the employee's
immediate supervisor, with assistance from the organiza-
tion's administrative officer, is responsible for the
following:

1.

2 .

3.

Jmmediatelv  notifying the SPC when the supervisor
learns of an impending employee separation or transfer:
preparing SF 52, Request for Personnel Action, and
submitting it to the SPO in a timely manner.

Preparing Form BBS-419, Clearance of Personnel for
Separation or Transfer, Part A (items l-7) and Part B
(items 8-14) in accordance with Exhibit l-90-A and
obtainiau DD xrri e clearances. Item 14 in Part B
(Other Cle~ra~~esJa~ay  be used to enter additional
clearance requirements. (See Exhibit 1-90-B for
instructions.)

For locations which are distant from the clearance
offices, the supervisor has the option to complete the
appropriate items on the Form BBS-419 through a
telephone exit interview with the appropriate clearance
officials. Telephone clearances must be annotated on
this form with the name of the official contacted,
status of each item, and date of clearance.

Ensuring that issues of employee indebtedness to the
Department are resolved and that actions taken are
noted on Form BBS-419. (Reference: Debt Collection
Act of 1982 as implemented by 45 CFR Part 30. Also see
Departmental Accounting Manual Chapters lo-30 and
lo-41 and BBS Personnel Manual Instruction 550-g.)
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a. SeDaratiau  from the Federal Government .

(1) If the employee is separating from the
Federal Government, all outstanding
indebtedness must be repaid before
separation. Agreements for repayment
after separation are not acceptable.

(2) If the employee has an outstanding debt that
is unresolved at the time of separation, the
supervisor is responsible for ensuring that
the employee‘s final timecard is not sent to
payroll through the normal process. The
supervisor will send the timecard and an
explanatory memorandum to payroll through the
payroll liaison. Payroll will withhold the
amount of the debt from the final salary
payment and the lump-sum annual leave
payment. If necessary, payroll will take
other appropriate actions permitted under the
Debt Collection Act and other authorities as
required, including a request to the Office
of Personnel Management (OPM) to withhold the
appropriate amount when the employee seeks to
withdraw retirement monies. (Procedures for
collecting debt from Commissioned Officers
are contained in the PHS Commissioned Corps
Manual.)

(3) If indebtedness is discovered after
submissionof the final timecard, the
supervisor must immediately request the
payroll liaison to arrange for withholding
from the final salary payment, lump-sum
annual leave payment and retirement benefits.
(Procedures for collecting debt from
Commissioned Officers are contained in the
PHS Commissioned Corps Manual.)

(4) If the indebtedness is later cleared by the
employee, the supervisor should inform the
payroll liaison so that the employee can be
paid any amounts withheld.

b. Transferrinu  to another HHS comnonent.

(1) If the employee is transferring to another
HHS component and has an outstanding debt,
the employee may elect to pay off the debt in
full prior to transfer, pay the debt in
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(2)

(3)

-

installments, or have payroll automatically
deduct payments from his/her salary.
Employees must sign an agreement in the case
of installment payments (see Exhibit 1-90-C
for sample agreement). If an installment
agreement or salary offset is already in
effect, the employee may continue repayment
through this mechanism until the debt is
satisfied.

If the employee has an outstanding debt that
is unresolved under b(1) above at the time of
transfer, the supervisor will notify the
payroll liaison and request initiation of
salary offset (see HHS Personnel Manual
Instruction 550-9).

If indebtedness is discovered after the
'employee has transferred, the SPC will inform
the employee's new SPC and request assistance
'in obtaining resolution from the employee
(see HHS Personnel Manual Instruction 550-g).
If full payment or a signed agreement for
installment payments is not received within
60 days, salary offset is to be initiated.

C . Traasfertinu  to another Federal Auencv.

(1) If the employee is transferring to another
Federal Agency and has an outstanding debt,
the employee may elect to pay off the debt in
full prior to transfer, pay the debt in
installments, or if salary offset is' already
in effect, continue repayment through salary
offset at the new agency until the debt is
satisfied. Employees must sign an agreement
in the case of installment payments. (See
Exhibit 1-90-C for sample agreement.) To
either initiate or continue salary offset,
payroll computes the status of employee
indebtedness as of the effective date of
transfer, and provides this information to
the SPG. The SPC will then request the new
agency to initiate or continue salary offset
until the debt is satisfied.

(2) If the employee has an outstanding debt that
is unresolved under c(1) above at the time of
transfer, the supervisor will notify the
payroll liaison and request initiation of
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salary offset (see HHS Personnel Manual
Instruction 550-g).

(3) If indebtedness is discovered after the
employee has transferred, the SPC will inform
the employee's new agency and request
assistance in obtaining resolution from
the employee (see IiHS Personnel Manual
Instruction 550-9). If full payment or a
signed agreement for installment payments is
not received within 60 days, the SPO will
request salary offset.

4. Ensuring that the employee has satisfactorily accounted
for accountable property, funds, forms, and records.

a. If the employee's responsibilities include
accountability for property at an installation or
accountability for funds, appropriate arrangements
must.be  made to verify the accuracy of records
and/or accounts and to transfer responsibility to
a successor in accordance with HHS Materiel
Management Manual Part 103-27.5015.

b. Issues regarding property provided to employees
with disabilities as a reasonable accommodation
and the possibility of its transfer to another
part of IiHS  or another Federal agency should be
handled in accordance with HHS Materiel Management
Manual Parts 103-43.1 and 103-43.3.

c. If accountable property, funds, forms and records
are not returned or proper clearances not
obtained, the supervisor is responsible for
ensuring .that  issues of employee indebtedness to
the Department are resolved and that actions taken
are noted on Form HHS-419.

(1) For employees separating from the Federal
Government, see l-90030A.3a.

(2) For employees transferring to another HHS
component, see l-90030A.3b.

(3) For employees transferring to another Federal
agency f see l-90030A.3c.

d. When deductions for missing property have been
made from an employee's final salary payment,
lump-sum leave payment and/or retirement account,
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and the missing property is later returned, the
former employee is entitled to repayment for any
amounts deducted. The supervisor, with assistance
from the administrative officer, should instruct
the former employee to submit a claim for
repayment in writing to the Finance Office stating
name, current address and reason for claim and
specifying the amount due.

5. Ensuring the return of all identification and building
passes and keys.

6. Ensuring that the Personnel Security Representative is
notified whenever an employee in a sensitive position
who has a security clearance for access to Top Secret,
Secret, or Confidential information is separating or
transferring. . The employee must be debriefed and the
security clearance must be withdrawn.

7.

-

Ensuring that appropriate measures are taken to cancel
access to HHS ADP systems, databases, networks (local
and wide area), data centers, etc. All employee ADP
related identification codes, computer passwords and
account numbers will be changed or deleted on all
systems, networks, etc., prior to or simultaneous with
the transfer or separation of the employee.
(Reference: The Computer Security Act of 1987, PL 100-
235 and ORB Circular A-130 Appendix III, Security of
Federal Automated Information Systems (AIS).  Also see
HHS AIS Security Program Handbook.)

8. Following the completion of the clearance processing
and satisfactory resolution of.any issues, obtaining
the employee's signature and date in item 15 of the
Folm HHS-419. (If the employee is unable or refuses to
sign, the supervisor will note this in item 15.) The
supervisor will then sign and date item 16 of the Form
HHS-419 certifying that all required clearances have
been obtained.

9 . Issuing a copy of the completed Form HHS-419 to the
employee, forwarding an information copy to the SPO,
and returning the completed original to the
administrative officer for retention. The Form HHS-419
will be retained for one year or for one year after any
indebtedness is recovered, whichever is longer.

10. Ensuring that all communication with employees with
disabilities is conveyed in a medium that is understood
by the employees.
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1.

2.

3.

4.

5 .

6.

Notifying their supervisor of plans to separate or
transfer at least two (2) weeks in advance of the
scheduled date.

Resolving any issues of 'indebtedness before separation
or transfer and working with the supervisor to ensure
that proper clearances are obtained.

Returning all accountable property, forms, records and
other Government property to the appropriate clearance
office.

Completing and returning all required forms.

Signing and dating the certification block in item 15
of the Form BBS-419 which attests that the employee has
no unresolved indebtedness with the Department or
Government property in his/her possession.

Informing management if written or oral communication
needs to be presented in alternate formats to
accommodate an employee's disability.

JCXMIMUM  RBQUIRBXBBT8I  OP CBBARADTCB  PmDoBE

A. Each clearance procedure developed under l-90-20 shall
assign to supervisors, with assistance from the appropriate
administrative officer within the organization, the
responsibility for coordinating the clearance of all
employees who separate or transfer from the organizational
unit. Additionally, the organizational unit responsible for
each part of the clearance process must be clearly
identified.

B. The procedures shall include the policy in l-90-30.

c. The procedures shall place responsibility for follow-up
action to resolve any outstanding issue and/or to collect
any outstanding indebtedness following the separation or
transfer of an employee.
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J - 9 0 - 5 0 ITEns FOBWRICBCLFARAD CE XS REQUIRBD

Clearance is required for all funds and property, including
personal custody, custodial, and accountable advances made to the
employee, and accountable and controlled forms, files and records
issued to the employee.

l-90-60 CLBARABTCR  FORM

Clearance of separating and transferring employees will be
secured through the use of Form HHS-419, Clearance of Personnel
for Separation or Transfer (see Exhibit 1-90-A). An OPDIV or
Region with a similar form that meets all the requirements of
this chapter may use such alternative form. Previous versions of
this form are no longer authorized for use.

SUPPLY OF FORMS
-

Form HHS-419, Clearance of Personnel for Separation or Transfer,
may be obtained through normal requisitioning channels. Public
Health Service activities should obtain their supply of forms in
accordance with the information contained in the PHS Forms
Catalog.





cm or mmmm8s  m mm8mrom  on ruum
Part A - ID5NTII'ICATION  INloRllATIGN

I. ENPU)YBB NANE: a.sGCIALsBCURITY  NURSER1 3. TIllBlCEXPERIIVI(DER:

4. ORGANI2ATIGM MD UDRB WCATIGN: S.~DATlCO~~SPAF&TIGN/

6. CHECK ONE:  r-~ 85PARATINGFRGR  ?BDSRALGOVRRNRENT: 7. mRuARDING  ADmRSst

0 TRANS?mRINGrn AJIMMERNNScon#ntBNT
OR CaDrRAL AGRNCY (sPBcI?Y)r

Part B - CISARMCES  To BP OBTAINED N//n  - NOT APPLIcAeIa

BLDG 6
CL5ARARCSI~ RCOMtCLEAREDC IELD H/A INITIAL5

BIBGL
CLXARARCBITSRS RDGMICLEARBDC IZLD M/A  INITIAL

0. suPJmvIsoR/
ADRINISTRATIM  OFIICRR:

10. PERSGNRICL
a.  Debt Collo&ion

a. ADP Security
b. Advanced Leave

b. Employment Agreeaent

Q.  Regulred  Noticem/Forn
c .  Building  Paw

d. ID Carda
d. Security Clearanoe

l . Keys
l . Training in Outalda
Inetitutiorw

f. Notor Vobicle
C&orator ID Card 11. CUmDIAL O?PICBR -

NNS-Duned Bguipmont

g. 0fCfciml Piloa/ltecord~ 11. LISRARY
9. yINANClr

a. Accountable ?ozme
13. PARKING PERMIT

b. Credit Cerdm
- 14. OTNERa

a.

c .  Employee brgency b.
Paynntm

C.
d. Jury ?eem

d.
l . Relouation Allouenue

l  .
f. Travel  Advance

15. I CERTIFY THAT I NAVB NO NHS  PROPERTY, RIICORDS,  OR 16. I CERTIPYTHAT  I MV~BBVIBUED  TN18 F'OM ANDTHATALL
CDRRESFONDENCB AND I Do NDT HAVB ANY UNRESOLVED
INDEBTEDNESS NITN TNB DEPARTMENT.

REQUIRBD  CMARANCSS  NAM BERN ORTAINSD.

SIGNATURE OP RRPIIIYSE I DATE SIGNATURE 01 SUPBRVYSOR I DATE

maal wn-w
-m



HHS Exhibit 1-90-A
General Administration Manual
HHS Transmittal 90.03 (07/13/90)

Page 2

GUIDELINESFORCOMPIXTINGFORMHHS-419

1 . Detailed procedures and instructions for completing Form HHs-419  are contained in General
Administrative Manual (G&f)  Chapter l-90  and Exhibit 1-90-B.

2. The employee’s supervisor (assisted by the administrative officer) is responsible for obtaining
appropriate clearances for employees separating or transferring from their units, and will initiate
Form HHS-419 by Slling in Part A, items 1-7, when informed about the pending separation or
transfer of an employee. When physically possible, the Form HHS-419 will be hand-carried  to
those officials from whom clearance is necessary. For  locations which are distant from the
clearance offices, the supervisor may obtain telephone clearances when deemed appropriate.
Telephone clearaxes must be annotated with the name of the official contacted, status of each
item,anddateofciearance.

3 . The clearance officials who are responsible for the items listed in Part B, items S-14, shall
secure, when applicable, the return of issued items and forms, check and initial the clearance
action they take. They will descn’be  on a separate continuation sheet items for which clearance
is not granted along with recommendations for immediate actions. (Continuation sheet(s) must
be attached to Form XHS-419).

4. If the employee is indebted to the Department, the supervisor shall take the following actions as
applicable:

a. &range  for settlement/resolution of the employee’s indebtedness to the Department
prior to separation or transfer.

b . If the employee is separating from the Department and has not repaid his/her
indebtedness prior to separation, see GAM  l-90-3OA3a  for required procedures.

c. If the employee is transferring within HI-IS or to another Federal Agency and has not
resolved hisher  indebtedness prior to transfer, see GAM l-90-3OA.3b
and 3c for required procedures.

5. After all items in Part B have been cleared or resolved and the employee has signed and dated
the certification block in item 15 (if the employee is unable or refuses to sign, the supervisor
will note this in item 15) and the supervisor has signed and dated the certitication block in item
16, a copy of the Form HHS-419  will be provided to the employee.

6 . The completed Form HHS-419  and all continuation sheets shall be retained in the administrative
officer’s tiles for one year or for one year after any indebtedness is recovered, whichever is
longer. An information copy will be forwarded to the Servicing Personnel Office.
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IRSTRUCTIOrSS  FOR COMPtETIO~  OF FORM HHB-4S9,
CLZARIWCE  OF EMPLOYEES FOR SEPARATIO#  OR TRARSFER

PART A, ITEMS 1-7 IDENTIFICATIOI  IIsBORMATIO#: Enter information
on employee separating or transferring.

PART B, ITRMS 8-14 CLMRARCRS: Clearances must be obtained from
each of the offices below. The employee's supervisor will place
a check mark in the N/A column if a specific clearance item is
not applicable. Once cleared, the clearing office will place a
check mark in the "Cleared" column. Items which are not cleared
will be marked with a check mark in the "Not Cleared" column; the
reason for not clearing must be explained on a separate
continuation sheet. For any items lost by the employee, a signed
statement from the employee explaining the loss must also be
attached to the Form HHS-419.

8. SUPERVISOR/ADMINISTRATIVE  OFFICER The employee's immediate
supervisor, with assistance from the organization's
administrative officer, is responsible for ensuring that the
items listed below are accomplished:

a.

b.

C .

d.

e.

ADP Securitv  Cancel employee's access to BBS ADP
systems, databases, networks (local and wide area),
data centers, etc. All employee ADP related identifi-
cation codes, computer passwords and account numbers
will be changed or deleted on all systems, networks,
etc., prior to or simultaneous with the transfer or
separation of the employee. (See GAM l-90-30A.7.)

Advanced Leave, If annual or sick leave has been
advanced to an employee and not earned by the time of
separation or transfer, the employee is generally
obligated to repay the advanced leave. (See HHS
Personnel Manual Instruction 6300l-30J.)

Buildina Pass The BBS issued building pass must be
returned. If the pass was returned in advance of
leaving and a temporary pass was issued, the temporary
pass must be returned to the supervisor.

Jdentification  Cards All government issued identifica-
tion cards such as the FEMA Special Facility Identifi-
cation Card, credentials and badges must be returned.

PevS All office/desk keys must be returned to the
employee's supervisor.



HI-IS  Exhibit 1-90-B
General Administration Manual
BES Transmittal 90.03 (07/13/90)

Page 2

f. Rotor Vehicle Onerator  Identification Card An employee
who has a Motor Vehicle Operator Identification Card
(SF-46) must surrender it when separating or
transferring. (See BBS Personnel Manual Instruction
930-l-100.)

g* Official Files/Records The employee's supervisor is
responsible for ensuring that all pertinent files and
records in the possession of the employee are returned
and retained by the organization for the periods pre-
scribed in the appropriate records disposal schedule.

9. FINANCE It is the responsibility of the cognizant
organization (e.g., finance/accounting office or administra-
tive services) to ensure that outstanding employee indebted-
ness is settled or resolved as follows (Reference: Debt
Collection Act of 1982 as implemented by 45 CFR Part 30):

a. Accountable Forms Any controlled form such as a
Government Bill of Lading (GBL) or other documents or
papers  I i.e. blank third party draft stock or
Government Transportation Requests (GTR). The issuing
office is responsible for ensuring, for those employees
responsible for safeguarding these forms, that there is
a proper accounting for all forms. (See Departmental
Travel Manual Chapter 4-10.)

b. Credit Cards Any commercial or Government credit card
provided directly to an employee or obtained by an
employee through a Government assistance contract for
use in official Government business. Types of cards
include:

0 U.S. Government Credit Card
0 Credit card for use while on official Government

travel (currently the Diners Card)
0 Small Purchase Credit Card
0 Telephone Credit Card

Employees separating or transferring to a different
"CAN"/organization  must turn in all Government credit
cards to the issuing office. Credit cards issued in
the employee's name will be destroyed in the presence
of the employee and the account cancelled by the
issuing office. (For locations distant from the
issuing office, the supervisor will collect the
card(s), notify the issuing office, and send the
card(s) to the issuing office.)
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C .

d.

e.

f .

lovee meruencv  Pavment  Funds provided to an
employee when payment for hours already worked was not
received by the employee.

BHS Finance Offices may issue an Employee Emergency
Payment to temporarily replace a salary payment
inadvertently not processed, lost, stolen, etc. The
Finance Office is responsible for ensuring that
repayment is accomplished within thirty (30) days of
the date the Emergency Employee Payment is issued.
(See Departmental Accounting Manual Chapters lo-30 and
10-41.)

Jurv Fees Jury fees paid to an employee which
represent other than reimbursement for commuting
expenses must be collected from the employee.

Relocation Allowances Allowances paid to an employee
as a result of relocation from one duty station to
another. Amounts determined to have been overpaid to
employees must be repaid. (See Departmental Travel
Manual Appendix B, Federal Travel -Regulation on
Relocation Allowances.)

Travel Advance Funds provided to employees, in
advance, to pay for transportation, food, and lodging
costs while on official business away from their normal
duty station. An outstanding travel advance owed by a
departing employee, and any outstanding travel vouchers
which the employee has failed to submit, must be repaid
and resolved prior to the employeeVs  departure. (See
Departmental Travel Manual Chapter 3-20.)

-

10. PERSONNE&  It is the responsibility of the Servicing
Personnel Office (WC) to appropriately review, clear and/or
resolve the items listed below. If there is indebtedness
for these items, the SPO will contact the appropriate office
(e.g., payroll, finance, etc.) if necessary to ascertain the
amount of the debt and to determine whom the employee should
contact to resolve the debt. The SPO must confirm that the
indebtedness has been resolved before indicating Vleareds
on the Form HHS-419. (See HHS Personnel Manual Instruction
550-9.)

a. Debt Collections Certain employee debts are tracked by
Payroll, including:

0 Health Benefits If an employee continued to
receive health benefits during a period he or she



BHS Exhibit 1-90-B
General Administration Manual
BBS Transmittal 90.03 (07/13/90)

Page 4

was in a non-pay status, the SPO must determine
whether the Government was reimbursed for the
health plan premiums for this period.

0 w Overn8ymentS  The SPC must determine if an
indebtedness exists due to a salary overpayment to
an employee.

b.

When BBS has paid the travel and transportation
expenses of an employee to a new duty station, the
employee is generally obligated to continue in the
employ of the Federal government for a specified period
of time or to repay the expenses. (See BBS Personnel
Manual Instructions 571-1 and 571-4).

Other employment incentive and/or allowance agreements
may also require repayment when an employee separates
prior to completion of the agreement (e.g., Physicians
Comparability Allowance or overseas employee's vacation
leave travel expenses). (See BBS Personnel Manual
Instructions 595-l or 301-l.)

.c. I s s u a n c eNoti

The SPC will ensure that BBS employees are given
required notices/forms appropriate to the circumstances
of their leaving (e.g., unemployment compensation,
thrift savings plan, health benefits, life insurance,
post-employment restrictions, executive financial
disclosure, etc.). Some forms may require completion
and return by the employee. Attention should be
directed, in particular, to the following:

0 All separating employees must be given a copy of
GAB Exhibit 1-90-D, Post-Employment Restrictions
Applicable to Former Employees of the Department
of Health and Human Services.

0 All separating employees must be given a copy of
SF 8, Notice to Federal Employee About Unemploy-
ment Insurance.

0 Certain separating employees covered under the
"Ethics in Government Act" (i.e., SES, PHS
Commissioned Officer O-7 and above, Schedule C,
Administrative Law Judges, and others as
appropriate) must be given a copy of SF 278,

-.-
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11.

12.

13.

14.
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Executive Personnel Financial Disclosure Report.
They are required to complete and return the
SF 278 within thirty (30) days of separation.

d. Securitv  Clearance If the employee is vacating a
sensitive position (Level 2, 3, or 4), the Personnel
Security Representative (PSR) of the organization #EST
be notified. The PSR will need to debrief the employee
if the employee has a security clearance (Top Secret,
Secret, or Confidential) and the security clearance
must be withdrawn. The PSR may also need to cancel an
ongoing investigation. (See BBS Personnel Manual
Instruction 731-1.)

e. Traininu  in Outside Institutions Training of more then
80 hours through a non-Government facility generally
obligates an employee to continue in the employ of BBS
for a specified period of time after completion of the
training or to repay certain training expenses. (See
Federal Personnel Manual Chapter 410.)

CUSTODIAL OFFICER - BBS-Owned Eouinment
Employees issued typewriters, dictating/transcribing
machines, laptop computers, or other items of BBS property
must return this equipment to the custodial officer. (See
GAM l-90-30A.4.)

WBRARX Departing employees must return all books,
materials, etc. borrowed from the library.

PARKING PERMIT Parking permits listed in the name of the
departing employee must be returned to the parking
management office.

OTHER Enter in items 14a through 14e other clearance
requirements not specified in items 8 through 13.

EMPLOYEE'S CERTIFICATIOX: Upon completion of the clearance
procedures, the employee shall sign and date the certification
block in item 15 of the Form HHS-419. (If the employee is unable
or refuses to sign, the supervisor will note this in item 15.)

SUPERVISOR'S CERTIFICATION: Upon completion of the clearance
procedures and the employee certification block in item 15, the
employee's immediate supervisor shall sign and date the
certification block in item 16 of the Form HHS-419.

-
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DEPARTMENT OF HEALTR  AND RUMAN  SERVICES
SAMPLE INSTALMENT  REPAYMENT AGREEMENT FOR

TRANSFERRING EMPU)YEE - NOT TO EXCEED ONE YEAR

an employee of the Department of
health  and Human Services, icomponent  Name) I
acknowledge that as of 8 19-t I am indebted to
the Department in the amount of $ The debt consists of
$ principal; and accrued late payment  charges of $
interest, $ administrative costs, and $ penalty.
It arose as a result of my failure to repay the Department for
(insert reason)

I hereby certify under penalty of perjury that I am financially
unable to repay the debt in full in a single payment and request
to be allowed to repay it in installments instead of having it
offset from my salary or other funds that may be due me.

-. TERMS OF TRE REPAYMENT AGREEMENT :

Repayment of $ (existing principal and all accrued to
date late payment charges) with financing interest of - percent
(Private Consumer Rate in effect on date of agreement) in
equal payments of $ payable on the dates listed below.
Financing interest over the length of the agreement will amount
to $ .

PAYMENT DUE DATES:

1.
2.
3 .
4.
5.
6.
7.
a.
9.

10.
11.
12.

19
19
19
19
19
19
19
19
19
19
19
19

-. (OTHER SIDE IS To BE COMPLETED)
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Payments must be made out to the Department of Health and Human
Services and be received by the Finance Office at the address
noted below on or before the payment due date. Failure to pay
any payment on time will result in this repayment agreement being
declared in default. Without further notice, any amount owed at
the time of default will be referred to your then current Agency
for offset against your salary or other funds due to you.

DEPARTMENT OF HEALTR  AND IiDMAN SERVICES
(Insert mailing address)

I have read the above repayment agreement and I understand and
agree to its terms and conditions as witnessed here by my
signature.

Employee's Signature Date

Current Home Address

City, State, Zip Code
-----------
---a---- -- - I_- B,,,----tzz=B,,===-==------

FINANCE OFFICE APPROVAL:

I hereby approve the repayment of the above cited debt by
installments.

Approving Official's Signature Date

(Insert name and title of approving official)

-

(Insert location of approving official)
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POST-EMPIX)YMENTRESTRICTIONS  APPLICABLE To FORMER
EMPLOYEES OF THE DEPARTMENT OF HEALTH  AND BUMAN  SERVICES

WHO TERMINATE ON OR BEFORE DECEMBER 31, 1990

I. . .Restrlctlons  ADKMC able to ALL Former EmnlOVeeS

All former employees are barred from ever representing another to
the Federal government on any particular matter involving
specific parties which they were personally and substantially
involved in while a government employee. (18 U.S.C. Section
207(a)). Also, there is a two-year prohibition on representation
on any such matter which was pending under the former employee's
official responsibility during his or her final year of
government service. (Section 207(b)(i)). The term "particular
matter involving specific parties" includes matters such as
grants, contracts, applications, lawsuits, and other matters in
which specific named parties are or were involved. It does not
include policy matters such as regulations which have general
applicability to the outside world.

III. Restrictions ADDllCabl e ONLY to Former "Senior EmDlovees~'
-

In addition to the above restrictions, the Department's
approximately 335 "Senior Employees" listed at 5 CFR Section
737.33 are also subject to the so-called Wooling  off" period
imposed by 18 U.S.C. Section 207(c), For one year after leaving
government, a former senior employee may not represent another
person or himself in attempting to influence his/her former
agency on any matter (new or old) which is pending before, or of
substantial interest to, his/her former agency. However, under
Section 207(d)(2) former senior employees whose principal
occupation or employment is with (1) a state and local
government, or agency or instrumentality thereof, (2) an
accredited, degree granting institution of higher education, or
(3) a hospital or medical research organization defined under
Section 501(c)(3) of the Internal Revenue Code are exempted from
the restrictions of Section 207(c). A second special prohibition
in Section 207(b)(ii) provides that for two years after leaving
government, a former senior employee may not aid or assist in
representation of a party by personal presence  on any matter in
which he or she was personally and substantially involved.

Please contact your Deputy Ethics Counselor or the Department's
Designated Agency Ethics Official at (202) 245-7258 for more
information.

-

July 1990
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POST-EMPLKWMENT  RESTRICTIONS APPLICABLE TO FORMER
EMPIOYEES  OF THE DEPARTMENT OF HEALTH AND HUMAN  SERVICES

WHO TERMINATE ON OR AFTRR  JANUARY 1, 1991

I. I . .Restrictions Aonlicable  to ALL Former -1OVeeS

All former employees are barred from ever representing another to
the Federal government on any particular matter involving
specific parties which they were personally and substantially
involved in while a government employee. (18 U.S.C. Section
207 (a) (1) 1. Also, there is a two-year prohibition on
representation on any such matter which was pending under the
former employee's official responsibility during his or her final
year of government service. (Section 207(a)(2)). The term
"particular matter involving specific parties" includes matters
such as grants, contracts, applications, lawsuits, and other
matters in which specific named parties are or were involved. It
does not include policy matters such as regulations which have
general applicability to the outside world. There are additional
restrictions on employees who were involved in trade or treaty
negotiations. (Section 207(b)).

.IX. Restrictions Aonlrcabl e ONLY to Former "Senior EmDloveeS~~

In addition to the above restrictions, the Department's
approximately 335 "Senior Employees" (i.e., all EL II-V's,
everyone paid at a GS-17 or above, and all 0-7's  and above) are
also subject to the so-called "cooling offW period imposed by 18
U.S.C. Section 207(c). For one year after leaving government, a
former senior employee may not represent another person in
attempting to influence his/her former agency on any matter (new
or old) which is pending before, or of substantial interest to,
his/her former agency. The Secretary is also prohibited from
lobbying anyone in HHS for one year and is further barred from
lobbying Executive Level officials in the executive branch for
one year. (Section 207(d)). However, under Section 207(j)(2)
and (3), the restrictions in Sections 207(c) and (d) do not apply
to employees whose principal occupation or employment is with (1)
a state and local government, or agency or instrumentality
thereof, (2) an accredited, degree granting institution of higher
education, (3) a hospital or medical research organization
defined under Section 501(c)(3) of the Internal Revenue Code, or
(4) an international organization of which the United States is a
member. All employees subject to the one year bans are also
barred for one‘year from representing, aiding or advising a
foreign government or foreign political party on a matter before
any Federal agency. (Section 207(f)).

Please contact your Deputy Ethics Counselor or the Department's
Designated Agency Ethics Official at (202) 245-7258 for more
information.

July 1990
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CHAPTER 14.19
ADMINISTRATIORPOLICYANDPRoCEZXiRE  OlfEXMJTIVEPRIVILEGE

l-ll9-00  Scope
10 Policy and Procedure

l-ll9-00 SCOPE

The President recently informed the Chsirnmn of the Foreign
Operations and Govermuent, Information Subcomittee  of the
HouseCcmitteeonGov -t @erations  of the policy and '
~rocedurcrofthtAdppinistrstionwlthregsrdtoclnilanof
'executivepritilege."  Thetext
apmt is reproduced in l-119-10.

of the President's state-

l-llg-10 POLICY Am PROCEMIRE

The President 8ent  8 memorandmto  the heads of letecutive
Departments andagencies  "establlshingaproced~togovern
coapliance with Congressional dammds for inform&ion"  as
follows:

The policy of this  &imlnlstratlon  is to
comply-to the fullest extent possible  with
Coneressional reouesta f o r  lnformatlon.
WhiletheExeoiii~eBranch  h8a the reapou-
idblllty of withholdlug  cert~&  lIkfo?matiOn
the disclosure  of which  would be incompatl-
ble with the public interest,  this Ad&n-
lstratlon  will invoke this authority only in
the most compelling circumatancee~  and
after a rigorous lnqulry  Into the actual
n&d  for ltd  exercise. For those remons Ex-
ecutive prlvllege will not be used tvlthout
epe&lc  Presidential  approval. The fO~OW-
ing procedural steps will  govern the lnvoca-
Uon of Executive privilege:

1. If the head of an Executive  department
or agency (here&tar  referred to as “depart-
ment head”) believes that compllan?  wlth
a request for information  lrom a Congres-
slonal  agency addrersed  to his  department or
agency ralses a substantlal question as to
the need for lnvoklng  Executive  prlvllege, he
should consult the Attorney Genergl  through
the O&e of Legal Counsel of the Depart-
ment of Just&e.

2. If the department head end  the At-
tOmeY Generai  agree, ln accordance with
the Policv  set forth above. that Executive
prlvliege~~hall  not be lnvokda  ln the clrcum-
stances, the lnformatlon shall  be released
to the lnqulrlng  Congressional  agency.

5. If the department head and the At-
torney General agree that the clrcum-
etances  Justify  the lnvocatfon  of Executive
prlvllege~ or ii  either of them belleves  that
the issue  should be submitted  to the Presl-_--  __-.  --~ ~~
dent, the matter shall be tranamltted  to the
Counsel to the Presldent, who wlll advise
the department head of the Pm&dent’s  de-
cision.-

1. In the event of a Presldentlal  declslon
ta invoke  Executive brlvflexe.  the dembrt~
memt head should‘advlse th> -Congressional
egency  that the claim of Executive  prlvllege
ls  being made wlth the speclic approval of
the Resident.

6. Pending a dnal determlnatlon  of the
matter, the department head should re-
quest the Congressional  agency to hold Its
demand for the Information  ln abeyance
until such determlnatfon  can be made. Cars
shall be taken to lndlcate that the purpoes
of this  request ls  to protect the prlvllege
pending  the determlnatlon, and that the
request does not constitute a claim of prlv-
ilege.

Fwxaao  NIXON.

= TWO.3  (2/3/70) superetes lkmrrz  circ- I=+%, 5/25/65
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Sibject:

1-120-00
05
10
15
20
25

30
35
40
45

l-12o-00

Eolicy
Bqmnsibilities
-rating aidelines
&quests fran  Congress
RelationshipBetween  the ETXAa&
the Privacy Act
Sancticns
Administrative Deadlines
Departxnent-wideScheduleof~
Annual l&port  to Congress

Sam3

A. DSs chapter sets forth the Department's policies, practices and
procedures for iwlementing  and administering theReedan
of Information Act (FDIA) as amended by P. L. 99-570.  Further
guidance a&details  are cuntainedin  the Department's implementing
Public Information Regulation (45 (3% Part S),.as  amended.

B. me Reedanof Information=  requires thatallrecords am3
documents in the possession of FWeral agencies be made available
upon request for inspection H/or  copying unless the records or
documents fall within one or mre of the nine specific exemptions
identified in the Act.

l-120105 EQLICY

A- Ihe DepartmEW's  policy calls for the fullest responsible disclosure
consistent with t&se requirements of confidentiality and adminis-
trative necessity tich are recqnized  in the Reeds of Infonnaticm  Act.
It is the practice of the Dspartmmt,  therefore, to wke records avail-
able whenever it is possible to do so without violating the rights of
individuals or organizations or iqm3ing  the Department's  ability to
perform its functions.

B. me Act identifies nine specific exemptions tiich agencies may emplay
to witlihold records.
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A.

B .

c.

D.

The Assistant Secretary for public Affairs is responsible for
establishing. Departmntal  Freedan of Information Act policies,
coordinating, monitoring, ccmqpiling  reports to Congress, and
providing  training and technical assistance to Operating Divisions
(0PDIvs).

The De-t’s  EYeedm  of Information Officer is responsible
for remmnmdirq  and implementing policies arki  procedures to ensure
ampliance  with the  requirements of the  Act and coordinating
consistent application thrmaat  the Department.

Ckil  Freedan  of Information Officers as listed below have Cbe
dc!x*ity to release or deny records in response to EDIA requests
and to darge,  waive, or reduce fees for processing FOIA  requests.

EYeedan  of Infonmtion  Officers

1. Office of the Secretary
p’amily  Sqqort Mministration
Office of Humm  Development Services

2. Public Health Service
(4

(W

(cl

W

(d

(0

(9)

(h)

Office of Assistant Secretary
forIsalth

Alcohol, Drug Abuse, and
Mental Health Administration

centers for  Disease mu01

Fmd  and Drug Administratim

Ekalth  Resources and Services
Mministration

Indian Health semice

Natimal Institutes of Eiealth

Director, EDIA/Privacy  Act
Division, Office of Public
Affairs

KlIA  Officer, PETS

KM  Officer, AHBR

FWA  Officer, Office of
Ckmmmicatims  & Brternal
Affairs

Director, Office of public
Affairs

Associate Cmnissicner  for
Fublic  Affairs

Associate Administrator
Office of Ckuununications

Director, Office of
Wcations

Director, Office of
Cunmmications
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3. Social Security Administration Director
Office of Public Inquiries

4 . Health Care Financing Administration Director, Office of Public
Affairs

E . A decision by one of these officials to deny a request  for records or to
refuse to waive fees may be appealed to the appropriate review authority
as follaws:

Review Authority

0 Officeof theSecretary Assistant Secretary for
Public Affairs

0 Family support  Administration Assistant Secretary, FSA

0 Officeof HmanDevelopnent Services Assistant Secretary for
HumanDevelopment  Services

0 EUblicHealthService  (allccmpments) Assistant Secretary for
Health

0 Social  Security Administration Camnissimer,  SSA, or Designee

0 HealthCareFinancing  Administration Administrator, EE'A

F. Before making a decision on an appeal of a denial, the designated review
official will cmsult with the appropriate Divisim of ti Office of the
General cbunsel  to ensure that the rights amd interests of all parties
affected by the request  are protected. Also, the amcurrence  of the
Assistant Secretary for Public Affairs is required  cm all appedl
decisicns,  includingthweon  fees. #en the review official responds
to an appeal, that constitutes the Department's final action m the
request.

l-120-15 OPERATING GUIDELINES

A. A "Freedan  of Information request" is any reguest  for existing records,
in the mtrol, custody, or possession of the Department. Same  requests
for records may also be "Privacy Act requests." (See Section l-120-20
below). F&quests  for "information" (as distinguished fran requests  for
VecordV)  or requests for ccpies  of publications and other information
materials produd  far public distrikkim  are not Vbedan of Information
reguests"  and shculd  be handled in acmm3ance  with established procedures
for responding to public inquiries.

B. Oral  requests may be made to a Freedan of Informaticm  Officer whose staff
will p.at in writing such requests. This  is to ensure the requester's
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rights as pgovided by the FOIA and the Department's regulations such as
the right to appeal in the case when a denial is made.

c. Even though'reguests  for.-records do not make specific reference to the
Reedan  of Information Act or the Department's Public Information
Regulatim,  theymustbe treatedas though theydid.  Search, review,
andcoWiragfees~ybedhargedtotherequesterinaccordancewi~the
provisions set forth in the Public Information Ragulation.

D.

E.

Releasing Records

1. If all records responding to the request are to be released, tie
ED1 Officer will se& me of the two copies provided by the program
office to the requester, together with a letter that informs the
requester that:

(a) All records that fall within the scope of the request
are enclosed (or will be sent at a later date):

(b) No deletions have been made and no records withheld; ard

(C) An invoice for fees is enclosed for allckable &arges or that
the fees are waived.

3-9 If a reasmable  search fails to locate the records, the requester
will be notified in writing. Such a notice does not constitute a
denial of access torxmds.

Withholding I&cords

Wen any deletion is nmde fran records that will be released, or when
anyrecordis withheld, the H)I Officer makingthatdecision, will
notify the requester in writing and

1. Describe  the deleted portions or withheld records in
general tems  only;

2. State the FOIA exemption and the provision of the Public
Information Regulation that permits the withholding:

3. &close an invoice for fees for allowable charges  or waive the
fees:

4. Ekplain the requester's right to a* the decision not to cmply
fully with the request,  and identify the official to whom the
apply should be sent:



Eige  5RH5 Chapter l-120
General Administratim  Manual
HHS Transmittal 90.07 (10/31/90)

5. bkintain appropriate docmentatim  of records or portions withheld
in case of an appeal.

F . Appeals

In the event of an appeal, the appropriate review official will:

1.

2.

3.

4 .

5.

6.

Obtain the records fran the EDI Officer:

mutt anindependentevaluationof the initial determination:

thnsult  with theOfficeof  General Counsel and obtain
cancurrence of the Assistant Secretary for Public Affairs:

Bbtify the requester of this final agency decision and
the right to seek judicial review:

Prepareadescriptionof any records that are tobe  denied an
appeal in sufficient detail to apprise the requester of the nature
of thedocments  denied, if adequate explanatimhas not already
beenprovided; and

Maintain apprapriate'docmen tation  concerning the disposition
bf appeals.

(HHS regulations require F01 a@s files to be maintained for four (4)
years after final determinatiorr  by the agency, or three (3) years after
final adjudication by courts, whichever is later.)

1-120-x) RQumTs  FIEOM mNGREss

l&en a FWA request is received from  a tbaber  of &rqress,  it shculd  be first
determined whether it is a duly authorized requestcnbehalf of axlgress
through a legislative cmmittee or sbcamuittee. If so, the request falls
within subsection (c) of the E0IA and cnly a specially authorized claim of
executive privilege CouLd  be inteqmsed  to justify nc&ixlosure. Any mIA
requestsubnittedby the chairmanofa  ccamitteeor  swttee  on a subject
within its jurisdiction shauld  routinely fall into this category. If the
request is mt an official caranittee or subcamittee request, it should then
be processed as a request frau  "any  person" under the FUIA, but with
particular regard for the consideration of congressional relations.
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l-120-25 FELATICNSKfP BEIWEENTHEFWAANDTHE PRIVACYACT

A. TheFOIAapplies to all requests forreaxds*etheror  mt the records
aremaintainedinadesignatedPrivacyActSy&emof  Records.

B. The Privacy Actgivesindividuals the right of access tomstrecords
about themselves thatareinadesignatedPrivacy  Act Systemof  Records.

c. If an individual reguests  access to a record amcerning  himself, retrieved
by his/her name or personal identifier, and contained inadesignated
Privacy Act Systemof  Records, theHEEemployee receiving the request
should mark it "PRIVACY ACT m' and route it without delay to the
appropriate System Manager , as identified in the System notice.

D. If a requester requests records concerninganindividual other than
himself and the remrds areccmtainedinadesignated  Privacy&t
System of ?&cords,  the request constitutes an F01 request. Unless
disclosure is reguiredbytheFDIA, the Privaq Act prohibits disclosure
of the records. 'ihe FOIA requires disclosure of records  in a designated
Privacy Act System of Records to a third party Mm requests them unless
FDIA's Exemption6appliesbscause "disclosure world constitute a clearly
-ranted  invasion of personal privacy," orifanyotherFOIAexemptioh
applies. Inmkingapersonal  privacydetermination,  we will balancean
individual's right to privacy against the public interest in disclosure
of the records. public interest in this ccntext is limited to the kind
of @lit interest for Mhidh Ccrqress  enacted the POIA,  i.e., to prwide
significantinsightintoanagency~sperformnce of its statutory duties.

E. If a requester mislabels a request,  mistakenly saying it falls under
One Act rather than the other, we will place it in ths proper channels,
and, inanyevent, we will applytheActt.hatprovidestbmst
infurnmtion.

The 1974 Amendments to the Reedan of Informtim  Act mtpmer a District Cburt
tohear Reedanof Information  cases a& todetermine  whether or notan

sonml acted arbitrarily or capriciously in withholding reguested
If the court so finds, the Office of special  Cbunsel  must initiate a

proceed&prqtly  todeterminewhelherdisciplinaryactionis warranted
against the responsible official(s) or employee(s). The Special Ckunsel's
findingsandreaammda tions are to be sulmitted  to the appropriate
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administrative authority of the agency and to the responsible official or
mP~ayee* The administrative authority shall take the disciplinary actian
recanmended.by.the  Special CXmnsel.  (S U.S.C. 552(a)(4)(F))

l-120-35 AININISTRMWE  Dm

A. Determinations on&ether records are tobe  releasedorwithheldmust
be made and the requester notified within 10 working days of the date
of receipt in the responsible F01 office. Extensions of time will not
normallybegranted. However, thetimelimitmaybs  extendedby
written notice to the requester for not longer than an additional 10
working days only in unusual circumstances. The term Ymusual
circumstan~s"  includes the need:

1. 'lb search for and collect the reguested  records frcm
field facilities or other establishments that are
separate fran the office processing the reguest;

2. Tb sear& for, collect, and examine avoluminous axmmtof
separate and distinct records which are involved in a single
request:

3. EW consultation which shall be conducted with all practicable
speed with another office or agenqhaving  a substantial interest
in the determination of the request or among  two or mre canpments
or the agency having substantial subject-matter interest.

4. ?b conduct negotiations with submitters and requesters of informa-
tion todetermine the natureand  extent of non+Jisclosable  materials.

B. If su& extension is required, the requester will be notified in writing
withanexplanatim  oftiytheextensionwasnecess;rrvand  thedateby
which a determinatim  will  be made. mly the officials designated in
section l-120-10 are authorized to extend the time limits on initial
review.

c. Dacisionsonappealsmustbetr ansmitted in writing within 20 working
days fran  receipt in the office of the appedl  official. Extensim  of
the time limit maybe grantedaily  for the number of days notusedto
extend the initial determination period up to a maximum of 10 days.
Suchextensionmaybegrantedonly  for the reasons previously stated.

D. Failure to meet  either of these deadlines entitles the requester to
wider  his administrative remedies as e&au&z& and to seek immadiate
judicial review.
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l-120-40 m-DE x!HEwm  OF FEm

A. A detailed schedule of fees for processirrg  EWA requests is set forth
in the Wlic  Information Regulatim  45 CPR S&part 3% The officials
responsible for making initial determinations shcwn in Section l-120-10
shallalsodetenniredhel3wr  fees are tobe cbargedor waivedin
reqmdingtorequests  for records. If a fee is tobs assessed, the
responsible FOI Officer will~determine the actual or estimated dharge
for pruuidirq the reoord to the requester. There is no charge for
processing an FOIA request when the cost of collection would exceed
theamountof the fee.

B . The Anti-Drug Ahuse Act of 1986 (~4,. 99-570) amended the Reedan
of Infox'mtionActbyestablishirq  three categories of requesters
an3 the incremental charges that can be assessed against them:

1. Ekes are limited to reasonable standard charges for docuumt
search,duplicaticn&  reviewwlwrecords  are requested for
camercial  use:

2. Feesarelimitedtostandard&argesfor hcumentduplicatim
~y~ther~stismadebyaneducatianalarnoncanrmercial
scientific institution whose purpose is scholarly or scientific
research; or a representative of the news media: and

3. Fbr any request not described in (1) and (2) above, fees are
limited to reasonablestandardchargesfor doamentsearchand
dwlicatim.

C. Pee schedulesarelimited  toonlythedirect  costsof search, review
and duplication. Rwiewcosts  are limited to time spent during
the initial examinatiar of a &xzmeIlt to determine whether the
dommentmustbe  disclosed. iheviewcosts  cannot include time spent
inresolvirq  issues of law or policy.

D. m feemaybe  chargsd  to requester in the subsections  (2) ard (3)

0 If theoostofroutinecollectionandpmcess ingof the
feeare likely toqual  or exceed theamuntof  the fee; or

0 Rx the first tw hours of search or for the first one
hundred pages of duplication6

E. Fees willbepaidbycheck,  mneyorderorcreditcardpayable tothe
"U;S. Department of Health and Humn Servicesm  or to the unit as
directed in the billirrg invoice.
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F. Advance paynaent may not be required of a requester unless the requester
has failed to pay fees for an earlier request in a timely fashion or
theF01 officerhasdetermined  fhatthe feewillexceed $250.

G. Documents mustbsprovided withoutchargeor atareduced charge if
disclosure of the information  is in the public interest because it is
likely to contribute significantly to public understanding of the
cperatians  or activities of the Department and is not primarily in the
axmsrcial  interest of the requester.

H. Reqmsters  whohavebeendenieda  fee waiver or reductionmy appeal  to
one of the reviewing authorities specified in l-120-10.

l-12045 ANNUAL REPOF@ 'ID CXWRESS

A. The 1974 amendments  to the Freedan of Information Act require that
the Epa.rtmentsuhnitanannual.  report onor  before Marchlofeah
calendar year totheSpeaker  of theHouseand  to thePresidentof the
Senate for referral to the appropriate cunmittees of the CBngress.  The
reportshouldinclude:

1. The number of determinations not to mnply  with requests
for records and the reasons foreachdetermination:

2. The number of appeals and thereasms  for the action
taken on each am that results in a denial of infonmtion;

3. The names and titles or positions of each person respmsible
for thedenialof reaxds requested under this sectimand  the
nunber  of instances of participation for ea&;

4. The result of each pooce&inq  involving the sanction provision
of the 1974 amendments,  including a repart  of the disciplinary action
taken against the officer or mployee who was primarily responsible
for improperly with?mlding records, or an explanation of why
disciplinary action was not taken:

5. Acopyof everyrule  made in axmectimwit.htheReedanof
Infomation  Act:

6. Acopyof the fee schedule and the total amount  of fees
collected for making records available: and
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7. Su& other information as indicates efforts to properly
administer the Reedcm of Information Act. The Departmmt's
Reedan of Information Officer will coordinate the qilation of
data to bs included in the annual report to 0mgress an3 will issue
instructions to public affairs officials ~1 format and procedures.

B. Ea& FDIA official reqmnsible  for Wiry initial determinations on
Reedan of Information requests will cuqlete and forward to the
Departm?nt's Reedcnn of Infonnatia  Officer on an annual basis a Reedan
of Information *t Report.
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MANJAL,  . . . . GENERAL ADMINISTRATION
PART  1 . . General

CHAPTER 1-121

REVIEW PROCEDURES FOR AUDIO-VISUAL MATERIALS

l-121-00 Purpose
10 Scope
20 Responsibility
30 Clearance for Procurement

and Production

l-121-00 PURPOSE

This chapter sets forth procedures for the review and approval
of all audio-visual materials funded under HEW grants or
contracts and intended for use with the public.

l-121-10 SCOPE

A. "Audio-visual materials" refers to motion pictures, videotape
productions, slide shows, filmstrips, audio recordings,
exhibitry or similar materials, as well as to the steps
involved in procuring them, including design, layout,
preparation of scripts, filming or taping, sound recording,
editing, fabrication, or other activities.

B. Audio-visual materials used or designed for use in the
following situations would routinely be considered as
intended for use with the public:

1. broadcast on commercial, CATV, or educational public
television facilities;

2. showing in commerical movie houses;

3. showing in public places (i.e., airports, waiting rooms,
bus or railroad depots, vacation resort facilities,
conventions, exhibit halls, etc.); and

4. showing before civic associations, schools, clubs,
fraternal organizations, or similar lay groups.

c. Coverage under this procedure is modified as follows:

1. audio-visual materials intended for use as a teaching
tool in a classroom setting or as a training tool for
professional groups will be reviewed only as to
Department identification and proper procurement
procedures; and

PA--- -._I_
HEW TN-77.3 (4/l/77) Supersedes Chapter l-121 (TN-72.3

I--
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l-121-20

A.

B.

l-121-30

A.

B.

c.

2. captioned films for the deaf (films not originally
produced for use with the deaf) shall be excluded
from these regulations, except as regards proper
Department identification.

RESPONSIBILITY

The Office of the Assistant Secretary for Public Affairs
(ASPA), Office of the Secretary, has primary responsibility
for the review and approval of all audio-visual materials
(except those produced in-house) purchased or made for use
with those publics identified in l-121-10 (SCOPE) above.
This review is made to ensure that films acquired or produced
with HEW funds contain proper Department identification, do
not become a source of embarrassment to the Department, and
assist the Department in the attainment of programmatic
objectives.

It is the responsibility of ASPA to receive, review, and
approve (or disapprove) prior to the initiation of negotiations
requests for the procurement of audio-visual materials intended
for showing to the general public. ASPA will require review
and clearance of projects a,t appropriate stages of production
or procurement process.

CLEARANCE FOR PROCUREMENT AND PRODUCTION

Follow the procedures specified in the HEW Procurement Manual,
Subpart 3-4.5400 and the HEW Public Affairs Management System
Manual, Subpart 75.1.3, except that Revised Form 524A (Request
for Audiovisual Materials) is used in lieu of a memorandum,
with the exception of procurement of exhibitry, which shall
be submitted in a memorandum.

ASPA reserves the right to review treatments, scripts, shooting
outlines, story boards, layouts, etc., in specific instances.
When such review is required, it will be identified at the time
of clearance for procurement.

Prior to submission to ASPA,  HEW agencies proposing an
audiovisual project will clear the proposal with appropriate
authorities at the agency level in accordance with agency
requirements.

.__.-.-  - -.
GENERAL ADMINISTRATION TN-77.3 (4/l/77)
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Subject: MAJOR SYSTEM ACQUISITIONS

l-150-00 Purpose
10 Scope
20 Policy
30 Background
40 Definitions
50 General
60 Major Duties and Responsibilities
70 Training

Exhibit

1-150-A

f-150-00

Office of Management and Budget (OMB) Circular No. A-
109, dated April 5, 1976 - Major System Acquisitions

PURPOSE

This chapter prescribes Departmental policies, procedures! and
responsibilities for implementing the provisions of OMB Circular
NO. A-109, Major Systems Acquisitions.

J-150-10 SCOPE

This chapter applies to all Departmental organizational elements
and shall be used in conjunction with OMB Circular No. A-109 (See
Exhibit 1-150-A) to obtain a comprehensive knowledge of the major
system acquisitions concept.

J-150-20 POLICY

The Department shall adhere to the objectives and guidance stated
in OMB Circular No. A-109 and this chapter to ensure the
effectiveness and efficiency of the process of acquiring a major
system.

f-150-30 BACKGROUND

OMB Circular No. A-109 (the Circular) establishes Government-wide
policy pertaining to the acquisition of a major system and
establishes specific policy and procedural requirements for
implementation by Executive agencies and departments.
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The

A.

Circular provides for:

Top level management attention to the determination of
Departmental mission needs and goals:

B.

c.

An integrated systematic approach for establishing mission
needs, and for budgeting, contracting, and managing programs;

Improved opportunities for innovative private sector
contributions to national needs: and

D. Early communications with Congress and OMB in the
acquisition process by relating major system acquisitions to
Departmental mission needs and goals.

f-150-40 DEFINITIONS

A. Waior  System. OMB Circular No. A-109 defines a major system
as "that combination of elements that will function to
produce the capabilities required to fulfill a mission
need. The elements may include, for example, hardware,
equipment, software, construction, or other improvements
or real property." In addition, the Circular expresses
the basic major system acquisition criteria in terms of
programs that:

1. Are directed at, and critical to, fulfilling a
Departmental mission:

2. Entail the allocation of relatively large resources; and

3. Warrant special management attention.

The Department has established a dollar threshold of $100
million (and above) to further define the parameters of a
major system. Any proposed acquisition meeting these four
criteria shall be considered a major system and shall be
acquired through the application of the A-109 policy. The
Secretary  may also decide to apply the A-109 policy to any
acquisition having an estimated system cost between $60
million and $100 million which meets the three basic OMB
major system criteria. (See l-15006OC2).

_ .- --
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B. ussion Need. A mission need is described as the capability
required to accomplish a Departmental mission or to
effectively pursue a scientific, technological, or other
opportunity related to a Departmental mission, including cost
and schedule considerations. Mission needs may be identified
through Departmental analyses or through studies directed by
appropriate executive or legislative authorities.

C. Fission  Need Statement A mission need statement explains
the mission need by stking the purpose  of the mission,
capability, Departmental activities involved, time
constraints, value or worth of meeting the need, relative
priority, and operating constraints. The mission need
statement expresses needs and program objectives in mission
terms rather than in equipment terms to encourage innovation
and competition in the private sector.

J-150-50 GENERAL

The Office of Management and Budget has emphasized that
implementation of the A-109 policy will serve to shorten the
acquisition cycle by providing a methodical or systematic
approach to a logical sequence of acquisition events and involve
top management in all stages of the acquisition process, from
start to finish, allowing for continual control and monitoring of
the system process.

The following briefly indicate the major steps encompassing a
typical major system acquisition:

A. Analyze mission.

B. Evaluate and reconcile needs in context of mission,
resources, and priorities.

c. Determine mission need.

D. Prepare mission need statement.

E . Submit mission need statement to Secretary for approval.

F. Submit mission need to Congress via budget process.
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G.

H.

I.

J.

K.

L.
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Designate a Program Manager.

- Tailor an acquisition strategy and develop plans.
- Develop solicitation for alternate system design concepts.

Competitively explore alternate system design concepts by
contract.

Select competitive system design concepts to be advanced to a
test/demonstration phase pi obtain Secretarial authorization
to proceed with the development of a noncompetitive (single
concept) system.

Conduct competitive demonstrations.

Select concept(s) and enter into full scale development,
test, evaluation, and initial implementation or production.

Commit system to full implementation or production.

The need for the acquisition of a major system, or a system
meeting the three basic OMB criteria (excluding the $100
million dollar threshold) will be formally identified prior
to the initial budget request review process and submitted to
the Secretary for approval. The major system will be
indicated in the budget request submitted to the Deputy
Assistant Secretary, Budget during the initial budget review
process. (See l-15006OC2.)

The mission need normally is communicated to OMB informally
during the analysis and writing of the mission need
statement.

After approval by the Secretary, the mission need is
communicated to Congress during the budget process in
accordance with OMB Circular Nos. A-10 and A-11.

Approval of the mission need statement begins the search for
mission need solutions by approving authority to
competitively explore alternative system design concepts by
contract. This initial approval and the establishment of a
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system acquisition program does not automatically mean that a
new major system will eventually be acquired. Based on an
approved need, designated Department activities may continue
to analyze other optional means of satisfying the need in
parallel with the contractual exploration of alternative
systems which may, as development proceeds, prove
unacceptable. This evaluation of options, including the
alternative system design concepts, provides the basis for
subsequent key decisions in the major system acquisition
process.

A program manager should be designated and provided a charter
for each major system acquisition program as soon as possible
after the mission need has been approved. The program manager
will be responsible for developing the acquisition strategy
and plans and soliciting alternate system design concepts.

After prospective contractors have submitted offers based upon
the solicitation and the offers evaluated by a panel of
experts, multiple contracts are awarded to further
competitively explore the alternative concepts, contractual
efforts are evaluated, and the program manager recommends
selected concepts for competitive demonstration.

The Secretary exercises the second key decision by committing
the continued expenditure of resources to meet the mission
need and selecting the proposed system concepts for
demonstration and evaluation.

Competitive demonstrations are intended to verify that the
chosen concepts are sound, perform in an operational
enVirOnment,  and provide a basis for selection of the system
design concept(s) to be continued into full-scale development
and initial implementation (or full implementation).

At the completion of the evaluation of the competitive system
alternatives, the program manager updates the acquisition
strategy and the anticipated cost and schedule data and
forwards these items, along with the evaluation results and
his recommendation, to the Secretary for the third key
decision- selection of the system design concept(s) to enter
into full scale development and initial implementation.
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This phase should verify that the chosen system design
concept(s) is sound and the risks are acceptable.

The final decision reserved for the Secretary is the
authorization of full implementation of the major system
needed to satisfy the mission need.

0 MAJOR DUTIES AND RESPONSIBILITIES

A. Secretary. The Secretary makes the initial determination as
to which programs will be subject to the major system
acquisition process. Once the program has been designated,
the Secretary must be kept apprised of its progress, and
therefore, shall make the four key decisions involved in a
major system acquisition. They are:

1. Approval of mission need statement (Identification and
definition of a specific mission need to be fulfilled,
the relative priority assigned within the Department,
and the general magnitude of resources that may be
invested).

2. Selection of competitively derived system design
concepts to be advanced to a test/demonstration phase
or authorization to proceed with the development of a
noncompetitive (single concept) system.

3. Commitment of a system to full-scale development and
initial implementation of limited production.

4. Commitment of a system to full implementation or
production.

In cases where more than one Operating Division (OPDIV), or
Other major Departmental activity is involved in the
acquisition of a major system, the Secretary will determine
and assign the roles and responsibilities of each activity.

1. The Acquisition Executive is responsible for
integrating and unifying the Department's major system
acquisition management process and for monitoring the
implementation of the A-109 policy and the practical
applications under that policy.
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2.

3.

4.

5.

The Acquisition Executive is not responsible for
conducting the major system acquisition; that
responsibility remains with the Departmental activity
which has identified the requirement for the major
system that will accomplish that activity's mission
need.

The Departmental Acquisition Executive (DAB) is the
Assistant Secretary for Management and Budget (ASMB).
This appointment has been made by the Secretary because
the ASMB is responsible for the primary functional
areas pertinent to the major system acquisition
process.

The DAE shall evaluate each of the four key decision
recommendations prior to submission to the Secretary
and shall be kept informed regarding all actions taken
under a major system acquisition process.

In cases where more than one OPDIV or other major
Departmental activity is involved in the acquisition of
a major system, the DAE will make recommendations to
the Secretary regarding the roles and responsibilities
of each activity.

C. Heads of OPDIV's, Heads of OPDIV Major  Elements. Assistant.Secretaries. Heads of OS Staff Offices. Reaional D irectors.
Heads of OPDXV's, heads of OPDIV major elements, assistant
secretaries, heads of OS staff offices, and regional
directors are responsible for:

1. Identifying mission needs;

2. Notifying the Secretary of major system, and possible
major system, acquisitions. (Approximately three
months prior to the initial budget reguesg  submission
to the Deputy Assistant Secretary, Budget, a memorandum
shall be prepared and submitted to the Secretary,
through the DAE, identifying each proposed major system
acquisition meeting the four criteria, each proposed
major system acquisition meeting the three OMB criteria
and having an approximate cost ranging between $60 M
and $100 M, and each proposed acquisition not meeting
one or more of the three OMB criteria but having an
approximate cost ranging between $60 M and $100 M.
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3,

4.

5.

6.

7.

8.

9.

10.

11.

Each acquisition shall be ranked as to its priority in
the overall budget plan. Justifications and rationale
supporting the determination that each acquisition
between $60 M and $100 M meets or fails to meet the
major system acquisition criteria shall be included in
the memorandum. The Secretary will approve or
disapprove each acquisition, and a copy of the
Secretary's determinations will be furnished the Deputy
Assistant Secretary, Budget. Upon receipt of the
Secretary's determination, the head of the OPDIV, etc.
will add the approved acquisitions to the initial
budget request submissions.)

Assisting the Secretary, through the DAE, in making the
four key decisions:

Designating a program manager for each major system
acquisition:

Developing the program manager's charter in
coordination with the program manager, and providing it
to the DAE for approval:

Ensuring the program manager fulfills the requisite
responsibilities and discharges the duties in
accordance with the Circular and this chapter;

Becoming familiar with the requirements of the Circular
and this chapter and ensuring staffs become familiar
with the requirements.

Implementing the requirements of the Circular and this
chapter:

Adhering to all principles and requirements concerning
major system acquisition policies and procedures:

Establishing and maintaining clear lines of authority,
responsibility, and accountability for the management
of each major system acquisition program: and

Abolishing and precluding management layering and the
placement of excessive reporting requirements on
program managers and contractors.
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D, Denutv  Assistant Secretarv. Buduet. The Deputy Assistant
Secretary, Budget is responsible for:

1. Providing guidance to the heads of the OPDIV's  etc.
regarding the identification of major system
acquisitions in all budget submissions;

2. Identifying major system acquisitions during budget
reviews and indicating them to the Secretary during his
review: and

3. Verifying that major system acquisitions are accurately
reported and assigned a relative priority ranking in
budget submissions, based upon the Secretary's approval
determinations.

E. groaram  Manaaer.

1. A program manager is to be appointed for each major
system acquisition.

-. 2. The program manager must thoroughly understand what is
involved in the major system, understand user needs and
constraints, and possess requisite management skills
and experience. The program manager is to be provided
with budget guidance and a written charter outlining
specific authorities, responsibilities, and
accountabilities for accomplishing the program
objectives. However, management layering will be
minimal to preclude restricting the program manager.
Necessary resources will be made available to the
program manager to fulfill the mission need.

3. The program manager ideally should be a multi-
disciplined, experienced manager with sufficient tenure
and interest in the program to provide continuity with
full personal accountability for action taken. The
organization and management level of the program
manager should be consistent with the importance and
scope of the program. A basic knowledge of past
experience with the particular program area is a highly
desirable prerequisite for the program manager.
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4. The program manager is to be provided with a charter to
serve  as a form of a contract between the program
manager and the Department (OPDIV). This charter,
which is developed specifically for each major system
acquisition program, sets forth the scope, objectives,
activities, organization and composition of the program
manager's major system acquisition team,
responsibilities, and the method of operations. Line
and staff levels and lines of .authority  and
accountability should be identified. All
program objectives should be stated in mission need
terms and the manner of presentation should not
preclude any viable alternative solutions.

5. An initial responsibility of the program manager should
be to recruit a staff or identify a team with the
requisite skills and experience to manage the assigned
project. Since acquisition personnel play a vital role
in the A-109 process, they should be included at the
earliest practicable point.

6. One of the program manager's first tasks will be to
develop an acquisition strategy and plan. This will
require that the program manager's team think through
the acquisition process and the myriad of individual
considerations involved. Based upon this review and
evaluation, the factors must be integrated and blended
to achieve the program objective(s) in an economical,
effective, and efficient manner. In developing a
system acquisition strategy, considerable thought
should be given to specific program goals and
objectives. The approach should not be constrained by
past routine practices or follow a "schoolbook"
solution--the acquisition strategy is to be tailored to
the mission need.

7. The strategy should form the basis for the program
manager's system acquisition plan. The plan should be
used to communicate with higher authority, the
management team, and industry. The plan also should
provide the means of measuring accomplishments and
risks and handling contingencies as the program
progresses. At program initiation, it is neither
possible nor desirable to address all considerations
in detail. It is possible and desirable, however, to
examine and schedule when decisions on each
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consideration can and must be made throughout the
acquisition process, that is, to develop and report
milestones. Also, there should be a means of refining
the strategy and plan as the program proceeds.

8. The program manager is responsible for preparing, and
submitting to the DAE through established management
channels, the acquisition strategy, the acquisition
plan, and the key dec,ision  analyses, findings, and
recommendations. When developing the acquisition plan,
the program manager shall provide for a schedule to
report pertinent milestones throughout the system
acquisition process to indicate progress and
interrelationships with the objectives of the Circular.
These milestone reports shall also be submitted to the
DAE for review.

l-150-70 TRAINING

Training needs will be identified as the Department becomes
involved with the application of the major system acquisition
policy. Program managers and other personnel to be directly
involved shall be required to attend formal training sessions
sponsored by the Federal government.
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SUBJECT: Major Systua Acquisitions

1. Pur33¶c. This Circular l stcblishcs pslicics,  to be
follOucrdy  executive btanch agencies in the boqS;itition  cl.
mcjor sysL*ns.

2. Backaround. The l cqulsitibn of major systems by the
Fcdcrrl Govcrn3,ant constitutes one of the most  crucftl ad
8xpcnsivc  8ttivitics pc:Zozaed to met nr+icn81  needs. Its
imFa=t  is critical 03 technology, on the Kation’s  l conozic
md fiscal ptlicies,  an& On the accoapliskacnt of Govcrmcnt
rgcncy  tissi0r.s in such fftlth  8s dcftr.sc,  sp8etr  c!ntrfp  8t.C
tzczspor~cticr.. For t number  of years8  ttcrc has been  dcc?
Concern over the cifcctivencsr  of the  management of mrjor
system 8c~cioitions. The report of t h e  Cocstssioz  or.
Covcrrscnt Proccrcscn+ rccomnondtd  brsic  ChWagcs to fmprCVC
the procsrt  of rcgdrinp major systems. This Circulrr  is
bctt3  OR cxccutivc  b r a n c h  sor~ideration  o f  the  Colu.lission’r
rrcoz%?tndationr  .

3. Reebmsibilit~. tath  agene\*  head her the rtspsnsibtlfty
t0 CGzc that urc-provisions 02 this Circular arc  fo2lOwcd.
This Circuirr  p:ovFtts c~&nfttsctivc  direction to he&s  of
8gcndcr cnC does not establfth and shall  not be construe?
t0 CZCCtc  any suhtan~ivc  c: ~:oecCurar basis for any ptZS0::
to c.?cLLcrrgt  cny --‘on  or iaactior, on the basis the=
tuch  ttzi

b$CZ:=Y  b.. we
o n was net in l co:C&ntc with  this Circular.

4. Covcr8ac. This Circular covczs  end  cpplies  to:

P2nsqcmcz.t  of t h e  acquisition  o$ ~cjor spsttns:
b Anblysis ofmzsston needs l

cqenc;f~issions l Dcttz.isf+ion 0;

Detczhatioa
Setting objr ttzvts

pltnzin5 l

of system
progr&%

requircncnts SyStClR FrO~rG
Budgtting ’ funding * Rtstbrch l  CnSintcrFng  l

Dcvt  1C~:stnt and evaluation l Cor.trrttfn5 ’
ProJucz;ron  l

’ TestinS
Propun  a n d  managee.tn+  conttol  ’ IntroductiCn

(Ho. A-l091
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of the system into use of othervise sut=cssf?aL  l c~:ieverzent
of program objectives.

b . All pro9raas  for the l cpufsition of major systrzs
even though:

(1) The system is one-oi-a-kind.
(2) The 89wzy*s involvrrsrnt  in the system is

lhnith!  to t h e  deve1oper.t  of denonstsrtion  ha:Cta$a  for
optioml use by the pdvate seefc: rather ‘,a,-.  .e, t!m
l 9ency’r mm USQ.

is. WffnitiOES. As used in this Circulu:
8* E⌧ecutive  l cenev (hrrrY,na%rr  rcfarrd to as l 9enq)

mearts 8n txecutkve depar~cnt, and an independent
establishment within tbr meaning of sectioas  101 G?C 104(Z),
resp8ctively, of Title f, United states C&e.

b. Aaenev ccmwnczt  maans a
SubdiVitXo~  an l grenty .

major organitatio3ai
Yor rx8aqlc: The Azy, Nwy,  Air

Par ce , and Dcfezse  Supp:y Agency am l gtn=y ccmpon~ts  of
the Departaent  l D efe n s e. The PeCeral wiatits
AddnFstration,  t&n Mass T:ansportaCfoz  Adrtir.iSt:bttC::,
And the tedat Withway Acki,?istrltioz  ue l qancy compon*~ta
Of the Depa:txtezt  of Tr;rrs?ortation.

CO Aoencv nissions m e a n s those responsibilities for
meeting K'ial needs assigned to a specftic 49l3CY.

6. Hission need  m e a n s  a  r+qcireC  capabiLity vithi:,  a n
agency ’ s ovr:a~purpose  , includiag cost and schedule
considerations.

l . Procrm objectives mearrs the capability, cost  8r.C
8cheduitoab .sought  by the systuz 8t~UiSftiOn

f . Pra~ram  m e a n s  an o r g a n i z e d  s e t  - Oi activities
d i r e c t e d  t o w a r d  & cozaon  p u r p o s e ,  ob;e;Ep,  0: 90&l
undartakcn or proposed by an l 9mcy in r t o  c a r r y
out responsibilities assigned to it.

9.
terns

SYttcm dasion ecncect  m e a n s  a n  idea  rxpressc~ i n
0: gcncrrlr8pc,.ormancc, capabilities, bnd

eharaCte:is:ita  of hardware  and software oriented either  tt

(No. A-109)
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opcratc or to be operated as an integrated whole in meeting
8 mission need.

h. Major systc? means that combination of elements that
vi&l functron  togttner to product the capabilities required
to fulfill t mission need. The  tltmtnts nay include, for
example, hardwtrt, tquipmont, software, constwction,  or
other improvements or real property. Major system
acquisition programs trt those programs that (1) 8rt
directed at and critical to fulfilling an &gency  mission,

* rt2ativtly large rtmurces,  tnd;;; t~::f~n~htt5~:~~;tio~  o-
managtmcnt a t t e n t i o n . Additforral

criteria and relative do1  lax thresholds f o r the
detcrminat~;bc;f  tgtncy programs to be considered nujot
systems the purview of this CirCuhrr  mty bt
tstablishtd at the discrttisn  of the agency head.

i. zysttm accuisition process meanscff
acquitit - -&CZlV1 tats startrag f r o m

thtth~tqutnet
bgt3cy  8

rtconFili+tion  of its mission needs,  with its  ca?abilitits,
priorities and resources8 a n d  extending through the
introduction of l system into operational use o r the
otherwise sucCtssf~1  tc!Stvtacnt  of program objectives.

.
indizkt-

Life cyeit cost  means the  sum  total of the direcfr
rtcurrrng,

incurred: or
-nonrecurring, and other rtlrted COSfS

estimated to be incurred, in the design,
~rvelwmnt,  production, operation, maintenance and support
of  l major system  over  its anticipated useful lift span.
6. cencr~  policy.
dcsrgF3  to

The policies of .-this  Circular trt
assure the  tfftctivtness and efficiency Of the

;rsccss o f
p?.era1

acquiring major systcxs. They are based on the
Policy that Ftdtrql  agtncits, vhtn tcquiring  t@Or

CyStCr.8,  will:

a. Express needs in missiontc--6 an2 and  p r o g r a m  objectivess. not equipment ttrms to encourage innovation andCC?sCtrtic> in
rLterza:;vt creating, txploringr and developing

SYstm  design conccFts.
b.‘v:-n- i’:eCe  CYpbasis  on activities of the

- -. I. &C^'.i the initial-I--a:tcr?.a:;..> sition  process to alJov competitive txplorcrtion". t:crGs. system design concepts in response to mission

MO. A-109)
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C. Co~zunicoto with Congress early in the system
acquisition process by relating major system acquisitica
program to agency mission needs. This communication should
fellow  the requirements of Office of Hancgtncnt  and Budget
(OX!,)  Circular No. ~-10 concerning information related to
budget  estimates and related materials.

d. Establish clear  lines of authority, responsibility,
and accountability for management of major system
acquisition programs. Utilize appropriate mantgtrial levels
in dtcisionnaking, and obtain agency hesd approval at key
decision points in the evolution of each acquisition
program.

t. Designate 8 focal  point rtsponsiblt for integrating
and reifying the system acquisi+Con management process and
msnitoring policy impltmentation.

f. Rely  on private industry in accordance with the
policy established by OXB Circular No. A-76.

7. HA ior svstem  aeqoisitian manacentntl grncyqag major systems should:
objectives. Each

. .

a. Ensure that each  major system: Fulfills a mimion
need. Optrrtts effectively in its inttn&rl  environment.
Dcmcnstratcs a level  of performance and reliability that
justifies the  allocation of the Sation' limited rtsourcts
for its acquisition and ownership.

h. Depend
cot-petition BetwIg;

whenever tconomic8lly btntf icfA1,
similar or Cifftring system design

concepts throughoct  the  entire requisition process.

C. Ensure ap?:o;riatt  tradt'-ofi wrong  investment costs,
ovntrship costs, l chedults, and ptrforrnrnct  characttrirtics.

C. Provide strong checks and balances by tnsurinq
l dequa:c system  test  At.d  evaluation. Conduct such tests and
tvblurtion independent, where  practicable, of dtvtloptr knd
u s e r .

C. hcconplish system acquisition plamiog, built on
Ar.a:ysls 0: l qancy missions, which Uqlits  l pp:OpriatC
rtso\;:cc  al:otatron resulting from cltsr articulation of
agency  nissaon needs.

(No. A-109)
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4-. Tailor an acquisition stratcqy for each prograrr., as
s o o n  8s tht  agency decides to solicit l l%trnativt sytzc~
dtsipn concepzs, that COuh! lead  to tht acqUiSitiOn  Of a ntw
mjo:  systcc  and rc fint tht strattgy as tht program p:otetCs
through the  acqu is i t i on  proctss. Encompass ttst and
evaluation crittria and business management considcraticas
in tht strattgy. Tht ctrattgy could ty7ieally include: l

use of the contracting process as an important tool in tht
acquisition progrc  l Scheduling of tsstntirl rle%tnts of
tht acquisition process l Dtmonstration, test, &nC
evaluation crittria l Content of solicitations for proposals
l Dtcisions on who= to solicit l tacthods  for obtaining and
sustaining competition l Guidelines for the evaluation,  a>C
rcctptancc or rejtction of proposals l Coals for dtsiga-to-
cost e
rights

Hcthods for projccti?g lift  cycle costs l USC of Ca:a
l Use of warranties l Methods for l r.a?y:ing and

evaluating contrrctor and Covetnmtnt risks l xtcc! $0:

devclo$ing  contractcr  inctntivcr l Seltction of tht typt  of
contract btst scittd for each sragt in the acquisition
ptocers ' k6.Gzirtration  of contracfs.

-. 90 YIaintain  a capability to: l Predict, rtvitw,  assess,
nrqotictt a n d  mcaitor costs for systtm Ctvtlop3c~t,
rnsinccrizg, design, dttnonstration, ttst, procu:fioz,
optrazicn  and suppo:: (i.t.,  lift cycle costs) . Assess
l cquititica cost, schtdu?t
against prcdiczions,

an5 ptrfomanct txparit;;t
and providt suth asstssmtnts r

conridcra:iofi  by tht agency htaC at kty dtcision points l
vlakc new AssCssmcntS  where significant costs, schedule or
ptrfcrnancc variances occur l Estimctt  lift cyclt costs
during  cysttn  dtsign concept tvalustion and stlection,  full-
8calt dtvtlopztnt, facility conversion, and production, to
l naurt ap?:op:irte trade-offs amon: invtstmtnt  cm%,
ownerskip costs, schtdults; an6 ptrf omaxt l USC
independent cost estimates, whctt  ftasfb>e,  for cozpazisorr
puryoscs.

8. Mcnaacw2t  structurt.- -
a. Tht htad of each tgtncy that  acquirts  major systems

will dtsi~na~e  an acquisition txttu=ivt to.. inttgrazt an4
Unify the monrqtmtnt  prottss  for tht l gtncp’s major
l cquisi tiox a n d to monitor implentnza:ion of

systtm
the  pol~cict

&nC!  prattiCCS  set forth in this Circu:A:.

b. Lack agency that acquires-or is rtsponsiblt fez
l ctiViticS leaZing  to tht acquisition  of--mr.jo: sytttms will

(No. A-:09 1
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e s t a b l i s h clear l i n e s o f  a u t h o r i t y , rts?onsibiZity, cr.t
8ctountaSi?ity for nunbgtmtnz  o f  i t s major sys:em
a c q u i s i t i o n  programs.

C. tech tgtncy shbuld  prttrudt  mtaagtmtnt  Lrvtrir.5 rrrC
pl8ting nonessential rtpor%ing proctdu:tS and-  p&pttvork
requirements on progrrn mtt.agtrs  and coa%rtcto:s.

d. A program aun8gtr  will be dtrigntted  for 88th of the
8gcncy’s m a j o r rystua 8cquisttfon pro;rams  . This
designation should be made when a decision is m8dQ  to
fulfil&  a mission need hy pursuing tltemative  system design
c o n c e p t s .  It fs essential that  the program trnt5tr  hrvt  an
undarstrnding of user nerds and con8tr8ints. familiarity
with dtvelopatat ptincipler, l d requisite atnr5ement  skills
and l xperitneQ.
would include:

!detLZy,  mrn8’gtmont  skills rnd l xptfifmct
Rtstrrch and development l Optr8tzorrs  l

En5inttrin5 l Construction l Tes:ing  l Contrbeting b
frototypinq and fbbrication  of Comple⌧ systQms  l PrObJCtiCt.

Business .  B u d g e t i n g  b Finmct. with sttisfactoty
ptrfo-%anct,  the terrurt  oi the proqrm  m.;;ztr should b:
long enough  t o provide continuity persona,
l ccouz:Ability.

e. U p o n  desfgnrtios, the  p r o g r a m  mtnrgt::  should  be
given budga: guidance 8nr!  8 written chrrter of his
8uthortty, rtsponsi5ility, end l ccouxability for
l cta~lishin~  4pprOV~d program objoetiver.

8 Agency
labo&tories

trchnicrl man8pement l d Goverr;mtnt
should be cor.sidered  for  porticiphtion  i n

89wicy mission analysis, evtlurtion O f blttm8tive systtrr.
dtripn  con+epts, and support of all develepmcr.tr  tart,  8rrC
l vrlurtion l f forts.

fob&
A g e n c i e s  are  encor:rageC  t o  wo:k  with egth other  te?

O f
technology  tttntftr,  prevent unWrrr~a~~~t:U?liC&~iO~

technolo;ical  efforts, rtduet system , promote
StrncZrr2itatioa, tnd  help ertttt  and mintair.  A tom?t=irivt
tnvir0nntt.t  f o r  en  acquisition.

9. Key  dtcisisns. Technical 8nd  pro5rm  Cecisions  noxbXy
will be nade tt +ht level o f  t h e  tgtnty tox?oncn:  0:

zi:i::dt5points should be ret&C and mtdc
activity. llouevtr the following four key

b y  the rgency
herd:

(No. A-109)
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a. Identification and dcfinitiot.  of a specific  missio::
need ts be fuLfillcl, fct relative  pt~ority  a s s i g n e d  witkin
the 8gcncy.  and tht  qer.cral  maqnitude  of resources that may
be invcs  ted.

b . Selection of com~ctitivt  system dtsiqn  concepts to
be advanced to a ttst/dcwnstration phase or authorization
to proccad  wit5 the Ccvclopmcnt of a noncoRprtitiva binglt
concept) system.

C. Commitment of a system to full-scale drvefopncnt  and
lrmitcd production.

d. Con.nitmtnt  of a system to fufl  production.

ZC. Determination ot mission needs.

8. Determination of misgton  need should be based 0:: an
analysis of an 8gcncy’s niission reconciled vith overaL
cdpabilitios,  priorities and resOCTCeL. &Cen analysis of a.'i
l +mcy*s mission shows that a need for a new major system
exists, such a net& should not be  befined in equipment
terns, but should be defined in terms of the n$srion,
p::p3se,  capabiLity, l qency coqosezts  Involved, schcd=Ze
8t.C  cost objtctzves, and cperatinc;  constraints. A mission
need may result from a dsficier.cy  f.-r  e x i s t i n g  rqeney
capabilities or the decision to cstabiish  new  capabilrtics
iz rechnoloqically  feasible opsrtuaity.
?Ii~sf~~~~% k rndcpendent of any particular system o r
tedmological solu+ion~

b. Where an l qency M;1 mxt -than one component
AnvoJvod, the agency 8srrfn t h e roles am?
:copor~s~bilities of Q8ch  tom?br.errt  at the time of the first
key bcirion. The agency may permit two or more 8qcncy
coz?cr.ents  to sponsor cozrpctitiva  system design concapzs  in
order  to foster innovation and competition.

C. Agencies rhould, as required to srtitfy  mission
rts~nsitilitics, contribute to the technology  base,
efZactivcly  utfzizinq  bo:h the private sector and Goytrnac.?t
Zatoratories  ant in-?,ozst  technical centers, by conducting,
sI;p?orting  ,  o r rponsorrnq: l  Rcsearc;‘l  l

CaZctpt stubics l Pzoof o f  concept work
fystcm dcsiq:,

Exploratory
sUQsyStC.f. Cevc:ogi%cr.t  l  T e s t s  a n d  CValUatfOnt.  AF:lfed
tcchnolo;y  c,,“orts  oritt.ted  to systos  developments should be
?tcforr.cd  in rcspot.rc  to approved mission needs.

(No. A-109)
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11. hlttmativt 5vsttms.

t. Alttrnativt  systta  design conctpts will bt tx;larcC
withi tht conzext of tht l gtncy’s mission ntcd and  ~rograa
objtctiver--wit!\ emphasis on gtntratiag  imovczion and
conctpturl conpttition from indust,y  . Btzcfizs to bt
dcrivtd should bt optimiged by compe%itivt  tx??orazFm of
rltrrnrtive systtm design conctptsr a n d trrbe-offs o f
ctprbilify, schtdulr, and cast. Care should be l xtrcised
during tht iniztal sttps of the acquisition  proctss aof to
conform  nission weds  or program objtctives  to any k n o w n
systtns or products that might foreclost considtrtzion  of
l ltt:nttZvts.

b. Alternative systtm Ctsiv  conctpts vi11 he soLiZ:fttd
from A broad  bast  of qurLiCr&firms.  In or&r to tchitvt
tht most prtftrrtd system sofktion, emphasis wiL1 bt placed
on innovation and cocpttition. To this end, participation
o f  smalltr a n d  ntvt: businesses skouLd be l zcou:agtC.
Conctpts  will bt primarily solicited fros private industry:
8nC uhtn beneficial to tht Governant,  fortisn ttthnology,
and equipment may.be consic!ereC.

c. Ftdartl  laboratories, fcdc:alP;  fun&d restirclr  tad
dtvtlopnent  centtrs, education81 institutions, and othtr
not-for-profit orgrniza=ions m&y:  also b e  considcrtd 8s
sourcts
conctpts,

f o r  compctitivt  syrc,en dtsign  c;rtpts.  fdtas,
technology, developtd

hborttories”&  at  C~vemmtnt  l xmnse8 may he mad;
Govcrnac3~
available

to private indust,cy  through the proclrtntnt  procws  or
throusb  other l staSlishtd procedszrs. Industry proposals
my bt madt  on the basis of these ideas,  conctpzs,  l d
ttchnology  or on the basis of femible l lttraativts which
fh+ proposer considers superior.

d. Rtstarch and dcvtlopment  efforts should tnP:ttsitt
trrly cor2ctitivt  l xplo:ation  of l Itetnatives, 8s rtlatively
incxptns ivt insuranct
choice of

tgtinst  prtntturt  o r  prtordaincd
a systtm that stay prove to be l ithtr more cos+iY

or ltss  effective.
?tqucsts  for alternative systm dcsfm conctpt

the mission ntcd, schedule, COtZr
caprtility and

offtror
objectives, operating cons tratnts  . Each

will hc free to praposc  his om ttchnical tpprotcha
~~:~dud:sign  features, subsystems. and l 1ttrnativts to

. 1 * Cost,  8nd capability  goals. In tht conctp:url And

(No.  A-109)
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l e s t than full-scale development stages, contractors sheik,’
not be rcsttittcd by detailed Govtrnnent spccifica~ions .
standards.

f . Selections  from conpetinq system dtsfsn tor.ctpt
propot 1s vi11  he based OR a review  by a team of cx?ertsr
preferably fro!?  inside and  outside  the responsible co!?pontnt
devcloFt.?t  organization. Such l review will consider: (1)
Propose;ii;f;;m  functions1 and performance capabilities
meet - needs and program objectives, includi:;
resources required and benefits to be derived by traCt-offs.
where feasible, rrnonq technical perfomance, l cqGisitio3
costs, ownership costs, tfme to dcvclo?  and  procure; and (2)
The releva.?t  accomplishment record of compctLtors.

9. During the unce:t ain perfcd of idmtifyinq  and
exploring 8Itrrmtive system  design conct?=s,  co~trtcts
cavcri.-rg,rc~ativcly  short time periods at planned dollar
Jrvels will be used. T’fnc  ly technical raviews  of
&lternative  system  design concepts will  be made t o  rfftc-.
the orderly l lin.inatfon of thost  ltast 8ttrnttivt.

h. Contractors should be provi:'td  vith optzational  ttsf
conditions, mission perfozzanct crittzib, arrd  life cycle
cost factots that will  be useti  by the agency in the
evalustior. bt.d  selection of the system(s) for full-scrie
devetogmnt  and production.

i. The particfpatiag  contractors should be provide2
with rc~tvmt  operational and  support tx-,ctirz;f  t?.rouqh  the
proqrar,  ma:;agc:,  as necessary, in Ctvelopirq  ptrfornanct  and
otlror rtqUremtnts  for eat.? l lttrnative systtn  dttiqn
concept  &s  tests and trade-offs are  made.

j. Development of subsysttnt that are intended to be
fncludtd  in a mcjor systcz  l eqtzisition program will be
restricted to less than fully dtsiqntd hardwa:c (full-serlt
development) until the subsystem is idtntified  as a pa:t  cf
b System candidate for full-scale devtlopncnt. &cecptiorrs
my  be authorized by tht agency he&d  if tht su5systtrr.s are
long lead time  items  that fulfill a recognized qtncric need
or if they  have a hi5h  pottntial for coma use bmons
sevcrbl  txistins  or future systems.

(NO. h-109)
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12. Dcnons:zations.

ph2
A d v a n c e m e n t  t o  8 con.pttitivt tcrt/Cmtnstrattc~
nay be  tpprovtd when the agency's  miSSiCn 3ecC at.2

proqraa objectives WC reaffirmed and whe.7 l lttrna:ive
system  dtsisn  concepts are sthcted.

b. Major system acquisition programs vilZ  be stacturcd
md resources planned  to dcrr.onttrate  and evaluate competing
tlttrnatfvt system design conct?ts  that have bee:, sa:ccttC.
E x c e p t i o n s  m a y  be  au+!?oriztC  b y  the  bqtncy hard i f
dtmonstrttion  is not feasible.

et Dtvtlopaent  of a singJt  system CtsiCn ctnccx tka:
b8t  n o t  been  confctitively scltc:td  shou2C b e  cct.siCcre:!
Only if fus%ifitd by factors  guch  ts urctncy  of need,  of by
the  physical
l lte:n8tives.

and financial impracticality of de==ns:;qtin;
Proceeding vrth the devt  lcgzent

nonco~jctitivt  (singic  concept) ryst?a  may be authti:ed  k;
th tqtncy htbC. Strong a g e n c y  proqrrm managezen= and
technical dircczion should be  used for systems  tbr: have
been neither toz.pctitively  selected nor draoastrrttd.
1 3 .  Full-scale  Ccveiopncnt  azd  productfen.-w

8. rull-scAlt devtlopmentr including lfmite21
production, may be  approved  where the tqtncy’s missitr. net&
and pro?=am objeetiver are rtaffirzed a n d cozpetitivt
demonstration results verify thtt the chosen systen dtstf::
concept(s)  is sound.

b. Full producfion  nay be &pprovtd  vhtn the  8qtncy'r
mission need  tr.d program objretives art rtatLiz%ed  and wht?r
systtn pcrforn.onct has been S8tiSfaCtOtily tested,
i n d e p e n d e n t  o f the qtncy dtvcloFment  8r.C user
or~anirrtions, and evaluated in an tnviroantnt that l 3su:es
demonstration in expected operation&l conditions.
Exceptions to independent testing nay be  tutborftcd  by the
tqtncy head undt: such circumstances IS physical o:
financi&l  impracticability or cxt:emt  urgencya

c. Selection of l syrtc3ls)  aad  tontrrctor(s1  for lirll-
sealt,dtvclopment and  production is to be made  on the brtis
of (1) system  pcrforxanee  measured against  current  nission
need and  ptoqtam  objectives, (2) an evaluation of cstimateC
wquisition a n d ownership costs, and (3) such factcrs  CLS

(No.  h-i091
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contractor Is I dc!mnst:atcd manaqemtnt, financial, azd
technical capa5iiitics  to meet pro~rm  objectives.

d. The prosram manager vi11 monitor system tests an2
contractor progress in fulfilling system performance, Cbs:,
8nd Schedule comii  tzents.
v a r i a n c e s will be

S i g n i f i c a n t  rrctual  0 :  fEjec8st
brought to the ottcnticn the

l pptogriatc hazaqemont  authority fat  corr+ctivr  action.
14. Budettitx  and financincr.  Beginning with  p'Y 1979 all
8gcnEsTlr 8s part of the budget processr Frcsezt
budgets in terms  of agency missions in consonance vi3
Section 201 (i) of the Fudgct  and Accountfnc:  AC:, 2921,  at
added  by Secticn  601 of the Congressional OuCgQt  Act O?
1974, 8nd in accordance with  0x3 Circular A-11. In so
d o i n g ,  t h e  rgcnciet  a r e  dttirtd  t o  scpcately iCentffy
r e s e a r c h  a n d  davelopxtnt fundkg f o r : (1) The generri
technology base  in support of the l ~c~cy’s  overail  missions,
(2)  The specific development effort?; in supgort cf
alternative system desig.? concepts to l ccoqlish c8ch
mission need, ant! (3) Full-Scala  devtlopmtnts. Each agemy
should ensure that research and dcvclopment  is not
undesirably duplicatea  across its missions.

15. fnfomation  & Congress.

8 . Procedures for this purpose vi11 be developed in
Conjunction vith the 9ffice of Ma?.agc!nerrt  and Budget and the
var iou s cord t t e c s  05 Congress having oversigkt
rQS?onsfbility  for agency activities. Beginning vith fY
1979 bAdget each agency will inform Congress in the norsal
budcet  pa-oecss
deficiencies,

about agency missions, CapabilitiQS,
and needs and objectives rtla:cC t o

l tquisitio3 programs, in consonance with Secrion  601(i)  of
the Congressional Budget Act of 1974,

b . DiseZosure  of the basis for an agency Cedsion  t o
proceed vith a single system design concept vith:;:
cozpctitivt  selection and demonstration vi11 be made to
conqrcssional mthorization  and appopriation co~ittcts.

.3f. J~olcncntation. All agencies vi11 work sloscly  vith CYQ
Office of Management and Budqtt in resolving cr:,
im?lcnentation  problent.

17. Sub-issicws  to Office of Hsnaocncnt
hgcncrcs ~~11  subGt  tncfollGing to OPS:

p& BuCcct  .

(NO. A -109 )
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8. Policy dtrtetivcs, regulations, rnd
t!xy ate issued.

pLetLi.-rcs  at

b. Wit!&3 s i x  raonahs  after tht  Catc o f  this CircSzr,  a
t in t -phased  8ction pl8n for meting  the rcqsi:e~eS:s of zis
Cfr cdar  .

c. Pariodfeally, the 8grncy approved
pe-aittrd  undcz th provisions of C&r Cfxulrr.

rx+rp:ftns

18. fz:crc~riat. All questions  o= irrqdrfrs should sesubw  ::ec t: the OS, k&nirrisrzator  for Federal P:ocs:ezezz
Poliq. feleph0n8  nw&er, area  coee,  2020m-4677.

ppprovtf:

P -y
W - - 4 p - -

,I’ 3Ams  7. LY!21
. ’ DZii’clOit

(Ho. A-lC9 )
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PART 3 . . Federal Register Documents

CHAPTER 3-00
THE FEDERAL REGISTER

3-00-00 Purpose
10 The Federal Register
20 Documents Published in the Federal Register
30 Department and Agency Representatives to the

Federal Register
40 Mstribution  of Federal Register Publications

3-00-00

3-00-10

A.

8.

C.

3-00-20

A.

PURPOSE

This chapter provides information,on the Federal Register and the
documents which the Department and its agencies publish in the
Federal Register. It also prescribes the dictions of certain
Department and agency officials who serve in specific capacities
in relation to the Office of the Federal Register and the
distribution of the Federal Register publications within the
Department.

THEFEDERALRmISTER

Purpose.The Federal Register is the medium by which the
Department and other Federal agencies legally inform the public
about Federal programs, activities, and organizations and the
rules and regulations applicable to these programs and acti-
vities. Publication of this information is generally required
by law or regulation.

Office of the Federal Register. The Office of the Federal
Register, which is organizationally located in the National
Archives and Records Service, General Services Administration,
publishes the Federal-Register. All documents to be published
in the Federal Register must be filed with that Office.

Code of Federal Regulations. The Code of Federal Regulations
is the companion publication of the Federal Register. All
regulstianspublishedin~eF~~ReRister~ep~llshe8
incodifiedfomintheCode  ofFederal.RemJations.

lXWMMPSPUBLISREDINTREFEDERALREGISTER

Documents Whose Publication is Mndatory

1. All Presidential proclamations and Executive Orders in the
numbered series and all other documents which the President
wishes to have published.
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(j-00-20 A. continued)

2 . Documents which have'general applicability and legal effect.
They include every document which: (a) prescribes a penalty
or a course of conduct, (b) confers a right, privilege,
authority, or ixmnunity,  or (c) imposes an obligation; and
which is relevant or applicable to the general public, the
members of a class, or the persons of a locality, as dis-
tinguished from nsmed individuals or organizations.

3. Documents or classes of documents whose publication is
required by an act of Congress.

4 . Documents whose p;ublication  is required by the Public
Information Act of 1966, Public Law 90-23,  5 U.S.C. 552.
(See Part 1, Section 5.13(a),  Department Regulations under
the Act, Exhibit X1-1x)-l of this Manual.)

B. Documents Whose Publication is Authorized

1 .

2 .

Documents which are of sufficient public interest to
warrant publication. The organization which is responsible
for the subject matter of such documents should make the
initial determination that such documents should be pub-
lished. The Director, Office of the Federal Register,
has final authority over publication and m~+y refuse to
publish such documents.

Notification of expiration of a document which is codi-
fied and which has expired by its own terms or by
operation of law. such notification
it provides a service to the public.

is encourag& since

c. DocumentsVhichAre Not Published. News
not published in the

items and comnents  are

3-00-30 DEWUWNT ARDAGENC!YREP~ATNESTOTEEFEDERALREEISTER

A. The Department and its agencies are required to designate
certain officers who are to perform specific duties related
to the Federal Register. These officers and their duties
are as follows:



Page 3

(3-00-30  A. continued)

1. Liaison Officers

a* The Deputy General Counsel serves as the Department
liaison officer and the Assistant General Counsel,
Business and Administrative Law Division, serves as
his principal alternate.

b. Each agency head should designate a liaison officer and
one ormoreslternates  forhimandshouldprovide  the
Deputy General Counsel with their names and position titles.

C. Each liaison officer:

(1)

(2)

(3)

(4)

Represents his respective organization in all
matters concerning: (a) submission of documents
to the Office of the Federal Register, and (b)
compliance with the provisions of Title 1,
Chapter 1, Code of Federal Regulations.

Refers documents which his organization sends
directly to the Office of the Federal Register for
DIibllcation  to the appropriate certifying officer.

Forwards such documents, together with a letter of
transmittal if necessary, to the Director, Office
of the Federal Register, for publicati.on.

kintains a record of the documents forwarded
directly to the Office of the Federal Register
and the time-stamped copies received from that
Office, and distributes these copies to appropriate
officials.

2. Certifying Officers

a. Each agency head should designate a certifying officer
and deputy for each liaison officer he designates and
should provide the Deputy General Counsel with their
names and position titles.

b. Each certifying officer certifies the true copies of
those documents which his organization sends directly
to the Office of the Federal Register for publication.



Tm  m”&L  mG=Tm Page 1;

(3-00-30  A. continued)

3 . Authorizing Officer

a. The Chief, Legislative Materials Section, Communication
Branch, Office of the Executive Officer, Office of the
Secretary, serves as the authorizing officer for the
Department.

b . The authorizing officer provides .the services listed in
Section 3-00-40  below.

.B. In addition to the abov&mmed'off$eials,  each'agency as well as
.the-Department  is to have a regulations officer. The function of
this official is described in Chapter j-20. One person may serve
as both the liaison officer tid the regulations officer.

A.’ ‘-“’
‘. . .me. a<k&jti.& .&*ic.&-  ds&“ythe  Dir&tor, Office of the

Federa& R.e&istey; 'Nth a-ti+&t mailling list of individuals and
officers tjlloare to ree&iie,-the- Fedelal 'Register and the Code of
Federal Regulations. Individualq and offices who wish to
receive,e%ther oy both of these $ublic&tions should submit a
-titten request through the apptipriate administrative office to
'Zhe~'~Bf;'.Leg~~lative  ~Materials  Section, Office of the Secretary.
Those $XO receive these pubUcations  are encouraged to circulate
them among other concerbd  offices.

B. The authorizing officer maintains and distributes, upon request,
copies of the Handbook on Document Drafting. He also maintains a
list of offices that have received the Handbook for distribution
of revised editions.

c. The authorizing officer, upon request, furnishes locator services
on items which have appeared in the Federal Registe*?  and advice
on how to procure reprints of documents which have been published
in the Federal Register.

.- --



MANUAL. . . . . GE&XAL ADMmISTRATION
pfi-7  3 .  . Federal Register Documents

3 - 1 0 - 1 0 - A

CHAPTER 3-10
PROCRSSINGREQUIMBNTS APPLICARLRTOALLFRDEmL  RRGISTRRDO~

3-10-00

3-10-10

A .

:

3-10-00 Purpose
10 Processing Requirements

PURPOSE

This chapter sets forth general processing requirements which
are applicable to all documents which the Department and its
agencies publish in the Federal Register.

PROCESSINGREQUIREMEMX

Drafting of Documents

1.

2.

3.

4.

Resxmsibilitv  for Drafting. The operating agency or staff
office responsible for the subject matter of a docment to
be published in the Federal Register is responsible for
,drafting  the document in the prescribed format for publi-
cation in the Federal Register. Such format should also
be used for draft copies of the document,

Assistance from the Office of the General. Counsel. The
'Office of the General Counsel provides, upon request,
legaladviceandassistance indraftingdocuments. Agency
personnel should consult with the division of the Office of
the General Counsel which provides them with legal assistance.

RandbookonDocument  Drafting. TheRandbookonDocument
Draft-  published by the Office of the Federal Register,
contains detailed instructions onhowto draftdoctmrents
for publication in the Federal Register. It also contains
statutory and regulatory provisions applicable to the
Federal Register. The Handbook may be obtained from the
Legislative Materials Section, Office of the Rxecutive
Officer, Office of the Secretary.

Workshop on Document Drafting. The Office of the Federal
Register conducts, upon request, a workshop on drafting
documents for publication in the Federal Register. Operat-
ing agencies or staff offices that wish to have the
workshop conductedfor theiremplcyees  shouldsubsaittheir
requests, in writing, to the Director, Office of Mauagement
m-9 Office of the Secretary.

HWJ T-.13 (9/*/a)



B . Premration  of Documents. The q-mating sgency or staff office
responsible for drafting a document is responsible for preparing
(ty&g) the document G fiml form for pukication in the-
Federal Register. (See Chapter 3-15,  Prepar8tion of Federal
Register Documents, for detailed instructions.)

c .

0.

E .

F .

G .

El.

Clearance of Docuumts. Officialsuhoreviewdocwmnts  should
indicate their-ccncurrence by sign- their surnsme on the yeuou
file box copy of the documnts.

s*m DocuQents. Official8whohaveauthority toapprove
docurents should sign their- ininkonthe  origins3 document.
Initials or impressed sign8ture8  w not be used. -

Certification of Documnts. Allcopies  0fdocmt8 Bent to the
Office of the Federal Register for publication shall be certified
8s true copies of the originalbefore theyare 8ent.

Use of Department Seal. TheDepartPtntseal is not required for
84ydoctrrntsenttotheOff~ce  of thelkderslRegi8terfor
gmhlication unless the Secretary or the Under Secretary dizwts
thatthedocumntshs&lbe impressedwlththeDepartmntse8l.

Rumher  of Copies. TheOffice  ofthePederalRegisterreqti8  an
original and two certified copies (or three certified copies ii the
documntis  printedorprocessedonhoth  sides)ofeach  docuaent
submitted forlyalication. Ifanqencydeoire8 to receive rdate-
8tsmpedcopya8evideaceofsubmittaltothe  Federr Re&Jter,it
shouldincl~emaddnsscdrckumurpelapGforthc~eard~
lppblic  inqectioncogOrwi.llbe  rettrrncd as 8oonas -le. The
Office of the GeneralCounselru&res  ayelloufileco]RYaf  each
document.

Traxumittal of Documsnts  to the Office of the Pedeml  Regi8ter

1 . Responsibility for Transmittal

a. The Department liaison officer should transmit those
documents8ignedsndappovedbytlwSecntary,the
UnderSecretary,oraporwthprioed  staff official in
the Office of the Secretary.

b. Each agency liaisorr officer shcsild  transmit those
documentssignedaadappwedbytheagencyheador
anotherwthorlzedagencyofficial.

2. Letter8 of Trammittal. Letters of tran8mittal8hauld be
iiacludedonlyuhenspecialtreatmentofthedocuaentsis
desired. Theletters  shazld state 8pecificsllywhat  special
treatsent is desired. See Exhibit X3-10-1 for 88aple
transmittal letter.

OEKBRALADMIBJISTRATICH Supersedes p. 2, T&68.13 -70.3 @/3/7@
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(3-10-10 continued)

I. Release of Information From Documents Sent to the Office of the
Federal Register. The Office of the Federal Register makes
provision for public inspection of documents on the working day
before they are published. Doc\pmts which are of a confidential-
administrative nature until they are released shall not be made
public by any employee of the Department without the Secretary's
permission until the documents are made public by the Office of
the Federal Register.

J. Correction of Errors.

1. The operating agency or staff office responsible for the
subject matter of a document published in the Federal
Register is al66 responsible for the correction of errors
which appear in the published document.

2. If the error was in the original document submitted to the
Office of the Federal Register, the agency or office should
prepare a correction document. If the Secretary signed
and approved the original document, the correction document
should be prepared for the signature of the Assistant Secretary
for Administration and Management or his designee. If an
agency head or another agency official signed and approved the
original, the correction document should be prepared for the
signature of that official or his designee.

3. If the error was made by the Office of the Federal Register,
the agency or office should inform the liaison officer who
sent the document to the Office of the Federal Register and
he should inform that Office which will prepare and publish
a correction document.

K. Updating Federal Register Documents. The operating agency or staff
office responsible for the subject matter of a docent  published
in the Federal Register is responsible for keeping the document
up-to-date.

m-71.19 m-/4/71) Supersedes p. 3, !iR-68.13 GENERAL ADMINISTRATION
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,ITER  OF TRARSMITTAL to the Director, Office of the Federal Register (to be used only
when special treatment of document is desired).

DEPARTMENI'  OF HEALTH, RDUCATION,  AND WEWARE
Washington

The Director
Office of the Federal Register
National Archives aud Records Service
General Services Administration
Washington, D. C.

Dear Sir:

Herewith are transmitted for filir@ and prblicatiou in the Federal
Register the origiual aad two certified copies of the follcrwiug
document:

(State, if the document is subject to codification, the
Title of the Code of Federal Regulations aud other code- -
uumbers  and headings and the specific title of the document.
If the document is not subject to codification, state the
uam?  of the Departnumt,  the uame  of the operating agency,
and the title of the document.)

(State special treatment desired and the reasous  therefor.)

Pleaac  returninthe  enclosed addressed envelope,as  soon as
available, the time-stamped copy used for public inspection.

Sincerely yours,

Federal Register Liaison Officer

Euclosures

HEW TN-70.3 (2/3/70) Supersedes X3-10-1, TN-68.13
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3 . . Federal Register Documents

CHAPTER 3-15

PREPARATIONCFPEDERALREGISTERDOCUMENTS

3-15-10

A.

B .

c .

D .

E .

3-15-00 Purpose
10 Instructions

This chapter provides instructions on how to type  documents which
are to be published iu the Federal Register.

Irm!RwJT1ODs

Format. Type the document ou white bond paper, 8 x lO$ inches.
Leave a l-inch margin at top, bottom, and right side; and a
1-3 inch margin at left side. Indent the first line of each
paragraph five spaces. Double space the text, except for tables
of sections and authority statements which appear in rules snd
regulations, lists of items, tabulations, ssd quoted matter
which is set apart from regular text. These should be single
spaced. (See Exhibit X3-15-1 for graphic view of formt.)

Style. Follow instructions of the latest issue of the U.S.
Government Frint*  Office Style Wmial  for punctuations
capitalization, spelling, etc.

Type the title of theofficialwho
is to sign the documeutbkow  the line onwhichhewill  sign
his we. For all documents prepared for the signature of the
Assistant Secretary for Administratiou, DC ROT TYP?J THE TITLE
under the signature line. Type an underscored line for the
signature, however. (See Exhibit X3-15-1 for sample of signature pagl

Certification. Type on the bottom of each copy, as shown in
Exhibit X3-15-1, the following words: Certified to be a true
copy of the original. Do%ot  type these words on the original.

Number of Copies Required. Prepare copies of each document,
as follows:

1 . Original and two copies for the Office of the Federal
Register.

2. One copy for the Office of the General Counsel (yeller box
file'copy).

HEW TN-6g.10 (6/23/6g) Saprsedes  Ch 3-15, TN-68.13



3. One copy for the Office ot the Secretary if the document is to go
to the Office of the Secretary.

4. "One cow for the Division of memat Plambg, Policy and
Evaluation, Office of the Assistant Secretary for Administration
andlhnagerent,  if the documntpertains to orgaaiurtion or
delegation of authori*,  and is to go to the Office of the Secretary.

?. hrkiqg  of Copies

1. Type the follcndng infonration intheupperrQhtbb8dcornerof
the original and copies:

a. Original and fir& two copies: Office of the Federal Register.

b. ¶!hlrdc~: OfficeoftheGensralCouuselofficialfilecopy.

C. Fourth cop: Secretary's reading file.

d . F i f th  cm: Division of Mum@meat Plaming, Policy and
Evaluation, CNSAM (requhed  only for'notices of organization
and delegations of authority).

e. Agencycopieet  ruw,roommmber,andbuildiPgofagsncyor
office towhich copier shmldberetuzmdafterappzwal.

G. S J statem!Jats

1 . Documnts pmpared for publication in the Federal Register
require s~sionofae~staferenthiPhlight~  the
essence of the efrect of the document (36 FR 5203, 3/18/71).
See Exhibit X3-15-2 for a sample formt. Ime statement should:

a . List the Department and agexhcy.

b. Summarize the principal subject of the document.

c. State any importantdatee,  if known. Othenriaeleave  space for
insertion.

GEEERAL -TRATION Supersedes p. 2, TN-@.10
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-( 3-15-1oG  cozltinued)

3-15-m

2. Assigaacnt of Responsibility for Affixing Dates to
slnarary stateraents

a. Importantdates  stated iu the mumary statelPentshallbe
completed by the operating agency orOffice of the
Secretary staff office, if known. If not known, leave space
for insertion. Responsibility for affixing dates to surmary
statements shaubeas  foUows:

Type of FederaJ. Register Document

Agency general notices with
application cut-off dates

Office of the Secretarygeueral
notices with cut-off dates

Agency notices of proposed rule
w approved under delegated
authority:
Comment deadline

Agency regulations approved
under delegated authority:
Postpcmed effective date
Effective on publication

Departamt notices of proposed
rule making:
Conment deadline

Depwtmnt regulations:
Postponed effective date
Effective on publication

Responsibililq

OS Staff Office

Agency Liaison Officer

Agency Liaison Officer
Office of the Federal Register

Department Liaison Officer

Department Liaison Officer
Office of the Federal Register

3. Number of Copies Required. Prepare copies of the swmnary
state~ntas  foUafs:

a. Original and OIIC
Register.

copy for the Office of the Federal

b . One copy for the Office of the General. Counsel files.

Ii. HandbookonDocumnt  Draftiq The HandbookonDocoaent Drafting,
published by the Office of & Federal Registz, is intended
primarily for persons who d&t documemts for publication in the
Federal Register. It also contains instructions for the typist
whoprepures  suchdocumeuts. TypistsaryobtainthcHandbook
from the Legislative Materials Section, Office of the Executive
Officer, Office of the Secretary.

TIQ-71 l 5 &/16/n  ) GENERAL  AMU?I~~~ION





.(Size:  Bx 10$i") a (Sample of First Page)
1 "
4

TITLE ~+PUBLIC  WELFARE

CNAPTEZ? I--OFFICE OF E[xIcATION,
DEL?- OFHEALm,  EDUCATION, AND WELFARE

PART 14544ATIONAL  D-SE FOREIGN LANGUAGEFELKWSHIPS
7, '. '.

Pursuant to section 601(b)  of title VI of the National Defense

Education Act of 1958, P. L. 85.864,  A ameked,  72 Stat. l&3, 20

cl$'+U.S.C.  511, the following regulations with respeat to the Iother  +1"+

service of a pCbl.ic  nature" provisian of section 601(b)  are hereby

adopted: .

8 145.1 Other Service of a Pub&k  Nature. (a) Section 601(b)
. >.. c .*

of title VI of the I?atimal.'Ikfense  Edizc&ti&ct  . . .

., .. -  ‘.
.’

R&W-69.10  -@j/69) Supersedes Ex X3-15-1, TN-68.13
- ..- ._-.



Exhibit x3-14-2. PsRe  2

(Sample of signature Psge)

(where approva3. is required):

D a t e d : (fill in date)

(signature)
-(title)

(fill in date)

(ldgnature)
7 title)*

(TYPE  cm COPES aeLY)

* For exception, see pazqraph 3.15-1OC.

GRRERAL  ADMRCYFRATIW TN-69.10  (6/23/B)e

_-___. --.- .-



General Administration SAMPLE SUFIMARY  sTAmNT Exhibit 3-15-2

Two sample summary statements are shownbelow. Use the summary
statement which is appropriate for the type of document being
submitted.

1 . Notice of Proposed Rule B&king

s- STAB

DEBUUWHT OFHEAL!t%,EDUJATIaa9,ARDUELFARR

OfYice  of Education

LIRRARWOSHIP - HEU  proposal  on grants  for t2mining

in librarianship in colleges and universities - conment

periodends

2 . Regulation6

sm STAN

Dm OF  HEALPI,  EDUCATION, ARD WELFARE

Office of Rducation

L-SHIP - HEW regulations on grsnts  for training

in librarianship in colleges and universities - effective

HEW  TN-n*7 (5/4/P) Supersedes X3-15-2, !3!N-71.5
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"'-1 3 . . Federal Register Documents

CHAPTER 3-20
DEPARTHENTAL PROCEDURES FOR WRITING REGUIBTIONS

Section 3-20-00
1 0
2 0
30

40
50
60
7 0

. 80

Purpose
Regulations Proposals
Regulations Review Panels
Different Procedures for Regulations of

Varying Importance
Considerations in Developing Regul?tionn
Secretarial Guidance on Issues
Public Participation
State and Local Government Participation
Division of Responsibilities

Exhibit X3-20-1 Regulations Proposal Format
2 Regulation Action Memorandum Format
3 Regulations Development Process

3-20-00 PURPOSE

This chapter provides policies and procedures for the development and
review of regulations.

3-20-10 REGULATIONS PROPOSALS

Each principal operating component (POC) will prepare a regulations
proposal for submission to its Regulation Review Panel (see 3-20-20)
covering each regulation the POC plans to draft. (If appropriate, a
regulations proposal can cover more than onp.  set of regulations.) The
proposal will set out the following informrition:

* The need for the regulation;

* The significance of the regulation, by category ("technical,"
"policy significant," "major");

* The schedule on which the POC
regulation;

intends to develop the

* The name of the person in the POC with the responsibility
(and the authority) to assign drafting responsibility, to
resolve policy and procedural conflicts within the POC, and to
oversee timely preparation of the regulation;

* A statement of which major interest groups will be affected by
or interested in the regulation, and the POC's  plan for
involving these groups and the public in the development of the
regulation;

HEW TN-78.1 (1/16/78)Supersedes Chapter 3-20 (R& TN-71 -11, 71.8, 71.3, 70.17, 69.16
and 68.13)
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* A listing of the ocher  offices in the Department,affected by or
with special responsibility for the program being regulated.

* A statement whether and on what schedule an issue paper will be
prepared for the Under Secretary/Secretary, with a brief descrip-
tion (without extended discussion) of the key policy issues
involved in the regulations, and a brief statement whether con-
tending views and alternative approaches exist, that will affect
the development of the regulations.

A format for the regulations proposal is shown as Exhibit X3-20-1.

The POC will submit each such proposal  to the Regulations Management
Unit, Executive Secretariat (ES), within 45 days of any event that requires
the development of new regulations (enactment of a new statute or amend-
ments, court orders, new policy decisions, public petitions for
rulemaking, etc.). In the case of new legislation, POCs should submit
regulations proposals well in advance of this deadline -- generally even
before the legislation is finally enacted.

The ES will forward the proposals to the appropriate Regulations Review
Panel. Proposals submitted later than 45 days after the precipitating
event must be submitted to the Under Secretary/Secretary for approval
with an explanation for the delay.

No work on regulations should occur anywhere in the Department unless
covered by a regulations proposal. A short one-paragraph precis of each
regulations proposal will be published in the Federal Register, and each
regulations proposal will be available to the public on request.

3-20-20 REGULATIONS REVIEW PANELS

Standing Regulations Review Panels are established for each of the
principal operating components: ED, PHS, HCFA, SSA, and HDS. Ad hoc
panels for OCR and OS will be convened as necessary. The Panels will
provide a one-time, careful review of regulations proposals at the very
start of the development process in order to tailor appropriately the
procedures by which the regulation will be written and developed. The
regulations panel for each POC will meet'regularly (once a week, once
every two weeks, or once a month) depending on workload. Panels will
consider regulations proposals no later than 15 days after receipt by ES.

A . Role and Responsibilities

The purposes of the panel are procedural and are:

* To review the need for regulations, to secure agreement on
schedules, and to review the major elements in each POC's
plan for developing a regulation;
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* To establish the need for continuing coordination with other
POCs and with particular staff offices during policy discus-
sions and drafting of the regulation;

* To revi&w and establish the need for Secretarial policy
guidance on issues involved in the proposed regulations;

* To permit (and indeed require) the expression of views by OS
staff offices early in the process rather than the sudden
surfacing of dissents after the POC has completed an arduous
drafting process.

Specifically, each regulations proposal submitted to a review panel
will contain recommendations from the POC on all of the major
procedural decisions involved in establishing a plan to draft a
regulation. The panel will discuss and evaluate the recommendations
of the POC and concur or non-concur in the POC's  recommendations.
Any disagreement between the POC and the panel will be surfaced for
decision by the Under Secretary or Secretary.

The panels will review each regulations proposal to consider the
POC's  recommendations on the following:

1. Whether or not the proposed regulation is necessary;

2. Classification of the regulation -- based on its importance --
into one of three categories (technical, policy significant,
major) to determine -

a. the need for early Secretarial involvement, and

b. the extent of clearances to be required later in the process;

3. Placement of "technical" rules into an accelerated development
and approval process;

4 . The schedule for developing each regulation including -- for
policy significant and major regulations -- the preparation and
presentation of an issue paper to the Secretary before rules are
drafted; ,

5. The plan for intra-Departmental coordination in developing an
issue paper, if needed, and in writing the regulation;

6. The plan for, and timing of, meaningful participation by affected
interest groups, public interest organizations, and the public;

7. The need for other government consultations (congressional,
Executive, State, local) regarding regulatory policies.

-iii% ~~-78.1 U/W781
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B. Membership

The Executive Secretary (or one of his principal policy deputies)
will chair each regulations review panel. The head of each WC or
his or her representatives along with all other appropriate staff
designated by the POC (which may vary for different regulations)
will be represented on the panel. The panel will also have perma-
nent members (at the Deputy Assistant Secretary level who can speak
for the head of the staff office) from each of the following:
Legislation, Planning and Evaluation, Management and Budget;Public
Affairs, and Civil Rights. The Deputy General Counsel for Regula-
tion Review and the appropriate Assistant General Counsel for each
POC will also be members of the panel. The Head of the Regulations
Management Unit in the Executive Secretariat will provide staff
support to the panel and will participate in the panel's work. I n
addition to permanent members, selected participation in the panel
meetings by the Deputy Under Secretary for Intergovernmental
Affairs, the Office of the Inspector General, the Assistant Secre-
tary for Personnel Administration, and other POCs  will be
facilitated on appropriate regulations by the Executive Secretariat.

Each Staff Assistant Secretary must, therefore, designate either a
Deputy Assistant Secretary or 2 senior official with supervisory
responsibilities as his/her representative to each of the five
Regulations Review Panels. These representatives must be designated
in writing and the Staff Assistant Secretary must certify that the
designated individuals have the authority to commit the staff office
to final positions on issues brought before the panels. If a
designated representative is unable to attend a panel meeting, he/she
may send a representative but the representative will have no official
voice or vote in the panel's deliberations.

3-20-30 DIFFERENT PROCEDURES FOR REGULATIONS OF VARYING IMPORTANCE

Departmental procedures will distinguish between minor, more technical
regulations and major ones that deserve more intensive careful handling.
Each regulation will be classified as "major," "policy significant," or
"technical." Different clearance procedures, different policy review
procedures, different time schedules, and different management techniques
will apply for each classification. .

The format for transmitting regulations to the Secretary is shown 2s

Exhibit X3-20-2. A flow chart generally describing the regulation develop-
ment process, without specific reference to the three types of regulations
described below, is shown as Exhibit X3-20-3.

A . Major Regulations

“Ma jar” regulations (no more than 15-20 a year) will represent the
regulations that are most extensive and complex and that will have
the most widespread impact on the country. The classification will
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depend primarily on a judgment that the Department will need to
devote very substantial time and effort to developing the regula-
tions. The regulations to implement Section 504 of the
Rehabilitation Act of 1973 provide an excellent illustration of
this type of regulation.

Regulations of this magnitude will require the designation of a
project manager to take responsibility for moving the regulation
through the drafting and clearance processes. The appropriate
PCC will nominate the project manager for the Secretary's approval.
The manager will report to the Secretary on the progress in
developing the regulation. But the substantive responsibility for
setting policy and ultimately for producing the regulation in a
timely fashion remains with the POC. Although the precise procedures
for developing these regulations will largely rest within the dis-
cretion of the project manager, the following elements should be
uniform:

* The regulation will go through both an NO1 and NPRM stage
before moving to final regulations;

* A thorough issues paper will be prepared by the responsible
POC, with participation by all affected offices within the
Department;

* The project manager will have the responsibility and
authority to resolve all disputes of a procedural nature,
to refer quickly all disputes of a substantive nature to
the appropriate decision-making level, to break procedural
bottlenecks, and to request resources.

* The project manager will be responsible for ensuring all
needed coordination among affected ,offices within the Depart-
ment in drafting the regulations and for expediting formal
clearance throughout the Department in cooperation with ES.

B. Technical Rules

At the other end of the spectrum from major regulations, "technical"
rules (those reflecting no policy change, affecting small numbers of
institutions/recipients or small amounts of money, or involving
narrow and precise changes in a specific regulation) will follow a
tightly streamlined procedure.

The POC will be given no more than 60 days to complete drafting.
No NO1 will be prepared, and the regulation will automatically be
prepared as an NPRM, with a 30-day comment period. No OS staff
clearances will be sought when the WC delivers the NPRM to ES unless
requested at the Panel meeting. ES will circulate weekly to all
offices a list of all "technical" rules received that week, and will
provide review copies on request. Clearances with other WCs will be
sought only when ES believes it appropriate if the other POC was not
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present or was not invited.to attend the Regulations Review Panel
meeting at which the regulation was considered. One week after
being placed on this list, the rule will move forward to the Under
Secretary/Secretary for action.

Within 20 days following the close of the comment period, the POC
will be responsible for forwarding a final rule to ES. In the
absence of significant public comment, the final rule will not be
circulated for clearance and will automatically be forwarded to the
Secretary for signature. Substantial public comment will dictate
additional procedures to be agreed upon by the POC, GC, and ES.

For this procedure to work, careful and full analysis of the regula-
tions proposal at the Panel meeting will be required.

C. Policy Significant Rules

Between the major rules and the technical rules lies the category
of "policy significant" regulations. The importance and signifi-
cance of these regulations will vary substantially, and the POC's
latitude to tailor the development schedule to the requirements of
the regulation will be substantial.

The POCs  should present regulations proposals for this category of
regulations that identify in detail the extent of the development
process the POC believes appropriate for the regulation in question.
Choices will be available to the POC in most areas:

* the schedule for development;

* the need for an NOI;

* the need for coordination with other offices;

* the extent of public participation;

* the issues that need to be identified for Secretarial
guidance;

* the length of the comment period(s).

Staff offices and other POCs will be encouraged to provide advice
at the Panel meeting and to "opt out" of further clearance for regu-
lations that do not significantly affect their work. Staff offices
will be asked to justify the raising of new'issues in the clearance
process if the questions were not raised either at the Panel meeting
or when an issues paper was developed. Staff offices and other POCs
have a responsibility to raise problems directly with the POC that
produced a regulation before submitting written comments to ES to
ensure that a serious disagreement exists. The Executive Secretariat
will not make lengthy efforts to negotiate compromise. Policy differ-
ences between offices will be sharper&d  for prompt presentation for
decision to the Under Secretary/Secretary.
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D. Limited Delegations of Authority

The Under Secretary may delegate authority to publish Notices of
Intent, on a case-by-case basis, where the EOCs and the Panel
recommend such a delegation. For technical regulations, the Under
Secretary may delegate authority, on a case-by-case basis, to
publish NPRMs, where the POC and the Panel recommend such a delega-
tion. In such cases, a preamble to the NO1 or NPRM will clearly
state that the notice has not been reviewed by the Under Secretary
or the Secretary and is being published on the authority of the POC.

3-20-40 CONSIDERATIONS IN DEVELOPING REGULATIONS

A . Legislative

1. Does the regulation meet the intent of Congress as reflected by
the formal and informal activities preceding enactment of
legislation (hearings, conferences, Floor debate, etc.)?

2. What formal or informal discussion of these regulations has
taken place with the Congress regarding either content or timing?

3. Which, if any, of the policies reflected in the regulation are
supported or opposed by key Congressmen and/or Hill staff?

4. Will any special congressional notification be required of the
Secretary/Under Secretary or any other officer of the Department
if the regulation is approved or disapproved?

B. Civil Rights

1. Are the necessary prohibitions against discrimination
incorporated into the regulation?

2. Do the regulations provide appropriate operational and adminis-
trative requirements to assure both equal access and non-
discrimination?

3. If the regulation discusses eligibility criteria for funding
and/or services, do these criteria contribute to or detract
from the promotion of equal opportunity?

4. Do the program policies in the regulation encourage compliance
with civil rights statutes, including incentives for the promo-
tion of equal opportunity?

C . Intergovernmental Affairs

1. If the program being regulated relies upon State and/or local
provision of services, does the regulation allow a State or
local government to deliver services effectively?
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2. HOW well do the policies reflected in the regulation correspond
to any State policies or programs in the same service area?

3. What is the current or anticipated reaction of State and local
governments to the policies contained in the regulation?

4. How adequate are the POC's  plans to consult with State and
local governments in drafting the regulation?

5. Are there any specific individuals and/or organizations whose
advice ought to be sought in drafting or reviewing the regula-
tory policies before they are subject to Secretarial decision?

D. Public Affairs

1.

2.

3.

4.

5.

6.

Is the regulation written simply so that it may be understood
by both recipients and beneficiaries?

What public affairs activity has taken place or will be
required to ensure that appropriate publics are informed and
that the Secretary's action in approving or disapproving the
regulation is accurately conveyed?

What has been the media coverage or reaction to the policies
proposed in the regulation and what are the anticipated,media
reactions to adopting the policies?

What is the anticipated "public" reaction to the policies con-
tained in the regulation if they are approved or disapproved?

Is the substance of the regulation clearly explained to the
public in the press release and does the press release reach
the appropriate audiences?

If a Final regulation, have the public comments been accurately
and fairly treated in the preamble to the regulation?

E. Management and Budget

1. Are current or projected.budget changes for the program
.(increases,  decreases, zero budget) taken into account in the
policies contained in the regulation?

2. What is the estimated cost-benefit of the policies reflected
in the regulation?

3. .Will  the procedures described by the regulation contribute to
sound management of the program?

4. Are procedures described compatible with other Federal
administrative requirements?
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5. What reaction, if any, will the appropriations committees in
Congress have to the approval or disapproval of the regulation?

6. What plans does the Department have for managing the imple-
mentation of the requirements set forth in the regulation?

7. Are these plans compatible with the Department's management
and personnel policies?

8. What is the present or anticipated reaction of OMB to the
policies contained in the regulation?

F. Planning and Evaluation

1. Are the policies reflected in the regulations consistent with
Administration policies or initiatives?

2. In what way do the policies and procedures required by the
regulation allow for coordination with other Federal, State,
local, or private sector programs servicing similar populations
or will they impede Federal program coordination?

3. How do the regulations contribute to, or detract from, achieve-
ments of the Department's long-range plans and objectives?

4. Are the policies or procedures in the regulation based .on the
results of research or studies conducted either inside or out-
side the Department?

5. If the regulation amends existing program requirements, do the
proposed amendments reflect the results of prior program
evaluation?

6. Is the Department prepared to evaluate the impact of the regula-
tion once implemented?

7. Do the regulations contain unnecessary planning requirements
for State or local governments? Are necessary planning require-
ments properly related to similar requirements in related
programs?

8. ‘Has the analysis of economic impact (formerly inflation impact)
been properly performed, pursuant to Executive Orders 11829
and 11921?

9. Do the regulations require some form of evaluation, monitoring
or reporting? Are these requirements 'adequate and necessary?

G. Legal

1. Does the regulation meet the President's requirements of clarity,
timeliness, and identification of those responsible for its
preparation?
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2.

3.

4.

5.

6.

7.

What litigation, if z:y, affects the policies or procedures
contained in the regulation? Has the probable impact of
approval or disapproval of the regulation on pending litiga-
tion been considered?

Are there any outstanding issues or questions about whether
the regulation as drafted is legally sufficient?

Are there any policy'and legal issues that have not been
resolved? What legal and policy alternatives are available
to the Department in the resolution of them? Does their
resolution require major study or documentation?

What major and minor risks are being assumed by the Department
as a result of the form and/or content of the regulation?

How does the regulation contribute to the Department's regula-
tions recodification initiative?

If a Final regulation, have the public comments been accurate-
ly and fairly treated in the preamble of the regulation?

3-20-50 SECRETARIAL GUIDANCE ON ISSUES

For major and policy significant regulations, issues identified
early -- either in the proposal to regulate or, more frequently, in a
separate issues paper -- will be forwarded to the Executive Secretariat
for presentation to the Under Secretary/Secretary. The development
process will not stop while awaiting policy guidance, however. If
guidance is to be provided, ES will either transmit the guidance. in
writing based on the issue paper, schedule a meeting, or request addition-
al written materials.

3-20-60 PUBLIC PARTICIPATION

The WCs must make new efforts to strengthen the Department's communica-
tion with the public in the development of regulations. Without the
continued involvement of the providers and consumers of HEW-funded
services, State and local governments, industry, academia, public interest
organizations, and others in the evolution of HEW policies, those policies
will neither be responsive to ongressional intent nor to national needs.

The new regulations procedures seek faster development of regulations.
More rapid preparation of regulations must not be at the expense of more
extensive and more effective consultation with the public and affected
interest'groups. And the Department must not rely solely on publication
of NOIs and NPRMs in the Federal Register to generate public comment.

The General Counsel and the Office of the Assistant Secretary for Public
Affairs, through membership on each agency regulations panel, will have
the specific responsibility to review whether the regulations proposal
provides appropriate and meaningful public participation in the develop-
ment of each regulation.
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A short summary of each regulations proposal will be published in the
Federal Register immediately after it has been reviewed by a Regula-
tions Review Panel to inform the public that the Department will be
preparing particular sets of regulations. The full proposal will be
available to the public on request. In addition, the Department will
attempt every six months to publish a list of the major regulations
it projects will be undertaken in the ensuing six months.

In short, the methods for achieving public participation in the devel-
opment of major regulations and many policy significant regulations
will be expanded not only to include use of Federal Register Notices of
Intent and Notices of Proposed Rulemaking, but also specially designed
activity to reach appropriate audiences with appropriate information.

This Department will utilize not only general public hearings during
the NO1 and NPRM comment period as a means of achieving public partici-
pation, but it will also take the initiative to contact individuals
and organizations (both providers and recipients) who are most affected
by our policies.

3-20-70 STATE AND LOCAL GOVERNMENT PARTICIPATION

A special effort will be made to strengthen the Department's consulta-
tion with state and local governments in the development of regulations
that govern their actions.

3-20-80 DIVISION OF RESPONSIBILITIES

A . Principal Operating Components

Agency heads will continue to be responsible for deciding on the
need for regulations, for recommending the appropriate process for
drafting of each regulation, and for the actual drafting. WCS
will be responsible for coordinating the development of issue papers
for Secretarial review, but will be required to reflect,the  views
(as dissenting or concurring) in that paper of other line and staff
offices that either the POC or the Review Panel identifies as an
interested party,

B. Staff Assistant Secretaries

The role of staff Assistant Secretaries has been modified from one
of clearance at the end of the process, to that of participation
in early phases of regulations development. The opportunity for
staff from these offices to participate in issue identification and
regulations drafting has been increased,,. thereby expanding the over-
all pool of available talent focusing on regulations development.

The Executive Secretariat has, in consultation with the staff offices,
identified specific issues relevant to the special expertise and
responsibility of each staff office. (See Section 3-20-40.) The
Secretary has reviewed and approved these areas of responsibility.
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Staff officetiwill focus on these issues in their participation on
regulations panels, and each office will provide written responses
to these questiongfor  each regulation circulated by ES for
clearance.

C. Office of the General Counsel

The Office of the General Counsel will:

1. Review thoroughly and skeptically the need for regulations.

2. Participate in.the writing of regulations. The extent of GC
participation in writing may vary from agency to agency. GC
may review program drafts of regulations and make changes in
them, or draft regulations from program specification, or
draft/regulations without program specifications, or serve on
drafting teams. The ideal is to have a single drafting process
to avoid extensive passing of drafts back and forth between GC
and the program.

3. Identify the extent of the legal need to write regulations.

4. Raise and comment on policy issues and assure that the policy
and legal alternatives are fully presented.

5. Examine regulations for legal sufficiency, simplicity, clarity
and brevity; assure adequate public participation and op.enness
of the process.

D. Executive Secretariat

The Executive Secretariat is responsible for implementing the
revised procedures for rule development and assisting the POCs  to
see that the system achieves the objectives of timeliness,
coordination, and early Secretarial involvement.

The Executive Secretariat will oversee the scheduling of regula-
tions development, monitor compliance with these schedules, chair
the regulations panels, and clear. regulatory documents with appro-
priate line and staff offices. The Secretariat will continue to
perform quality control to ensure the completeness of staff work
submitted to the Secretary. The Regulations Management Unit within
the Secretariat will serve as the principal staff for each regula-
tions panel.

HEW m-78. 1 (l/16/78)
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3. , Summary
.  .

Short (100 words) summary  of regulations proposal --
Program involved, substance of proposed regulation, et=-
with name, address, telephone number of individual the
Public can contact for information. (This information
wi11 appear  in the Federal Register. This summary should
appear  on a separate page and be signed by the POC Head
and dated.)

2. General Program Description

Summarize briefly the general  program to be affected bY
the proposed regulation:

*
* Overall program purpose

Statutory Base* Fiscal History (a chronology  of authorization and
appropriations for the past three fiscal Years)

3 . Basis of Regulation

my must a regulation be developed? What prompted the
developkent  of this proposal to requlate (new oremended
statute, court order, policy decision, POC decisio%
public petition, etc.)?

4. Regulatory Provisions

Briefly describe what the regulation will do.

.5. Major Issues

What, if any, are the anticipated issues that will.have
to be resolved before the regulation is finalized?

6 . External Expectations and Views

Summarize the known views or expectations Of major con-
stituencies -- providers, recipients, State/local
governments, Congress. and/or other executive agencies on
the issues described above. Indicate the anticipated
level Of controversy in resolving issues.

7. Cost  Implications

=GUJ,ATIOh'S  PROPOSAL
FORMAT

Exhibit X3-20-1
GENE&U, ADMINIST-ON
HEW TN-78.1 (2/l/78)

Briefly describe the anticipated. costs of implementing
the proposed regulation on the Federal government, State/
local governments, and/or the private sector-
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-i- HEW TN-78.1 (2/'1/78)
REGULATIONS PROPOSAL ZC:K%T (Continued)

3. Classification *

Based upon 6 and 7 above, how would the POC classify this
regulation?

Major Policy Significant Technical

9. Schedule

Based upon its classification, indicate which steps the
POC proposes to complete for the development of the
regulation and the anticipated dates for completion
of each step:

Issue Paper to the Secretary
(Required for "major," optional
for "policy significant")

Date to OS:

Notice of Intent
(Required fok "major, *I optional
for *',Wlicy  significant")

taDate to OS:

Notice of' Proposed Rulemaking

Final Regulation

Date to OS:

Date to OS:

IO. Coordination

Describe the POC's  plan to'coordinate preparation of
issue paoers  and/or regulation documents with other
offices in the Department. List all offices to be
included for each step of the process.

71_m-. Public ?articipation

Describe the POC's  plans to seek public involvement in
the development of the regulation, including anticipated
mailings, public hearings, publications, special meetings.
Identify what particular individuals or groups the PDC
will attempt to involve.  th,rough  its outreach activities
and how those activities will be conducted.

'2..- POC Designee

* Provide the name, title, address and phone number of the
individual designated by the POC head with the responsi-
bility for developing the regulation and authority to
speak for the POC head.

.- -



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF THE SECRETARY

Exhibit X3-20-2
GENERAL ADMINISTRATION
HEW TN-78.1 (2/L/78)

D A T E :TO : The Secretary
-

F R O M  : Submitting Agency

SUDJECT: Regulation Action Memorandum Format

1. Program Description

Summarize the program to be affected by the proposed
regulation:

0 Program Purposea Statutory Basis
0 Fiscal History3 Administrative Experience

2. Provisions of the Regulation

What dces this regulation propose to do and how will it
contribute to meeting the specific goals and objectives
of the program in.terms of:

0 Services provided beneficiaries
0 The achievement of program goals and objectives
0

in a more cost/beneficial way
The improvement of service delivery systems
(Federal, State, and local administration)

3. cost Implications

Briefly describe the anticipated costs of implementing
the proposed regulation on the Federal government, State/
local governments, and/or the private sector.

4. Public Participation

Describe the nature and scope of Department activities
involve both the general and specialized publics in the to

.development  of this regulation.

5. Non-Selected Options

For major issues contained in the regulation, what otherapproaches were considered but not selected? Why were the
approaches considered less effective than those written
into the regulation?

HEW TN-78.1,(1/16/78) Supersedes Exhibit X3-20-2 (TN-69.16)
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.JrIEW  TN-78.1 (2/l/78)
Regulation Action Memorandum Format (Continued)

6. Consequences of Disapproval

What would happen if the regulation was not approved?

7. Expectations

Summarize the views and expectations of Congress,
executive agencies and interest groups concerning
proposed regulation.

8. Urgency

other
the

Describe any internal or external factors that would require
some action to be taken on the proposed regulation within a
specific time period (statutory deadline, court order,
funding cycle).

.
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REGULATIONS DEVELOPMENT PROCESS

.
4 - 1

*

LEGlSLATlON AGENCY 1 ?ANEL SECRETARY NPRY INTEdNAL SECRETARY
hVKM  TO

K)L&YDECIS~O~  ?RDPDSES  - LEREENS  - PROVIDES  - (NO’) - *gEtE$” - REYIE\VS  It mica
COURT ORDER REGULATION GUIDANCE DRAFTED l

1 1

FINAL IbEGULATlON
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8nd  other circuuturces  which ray indicate the aaed for 8dytiaistr8~ya
actiaa. . . : .;‘

B. ~aomusibilities

ft is the duty of&he Claims Officer to 88feguArd  the interks  & .
the Faderal Govermant  by slltirrg oaly'maritorious claims  l ud, by
trkiq  the aacessary l dmiaistrativa action,  to obt+fn collactioa of- l

claims due the Govarmeat. Ra -1s else cher@-with  the raspoasibility
of protecting the rights of private cLtiz+s by prqtly  and' '
expeditiously sattliq cl8ims  in 8 f8ir 8nd  just  manner. In  order to.
carry out thaaa  duties  and rasporuibilit~as.  tha Claims Officer * :
requires the cooper8iik  of hiery unit of tha Daputnnt'8ml  of every
officer and wloy~ tharaof , in prdar  that l prapt , ‘thou-h , and
efficiant iuvastlgatiua  vi11  ba made into,avery situstida govan@
bythaseinstructioas  and ti l dequete report made.

. I,.
.

.

. .

:

‘. .
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'1Y OR AGAINST l!iE  !aXWARTMENT

-Page 2

A. Claima  Agaiaut the Department

1 .

2.

3.

4 .

Federal Tort Claim Acta

Under the Federal Tort Claiau  Act (28 U.S.C. 55 267102680),  the
Government  may be liable for property daamge  or loss or peraoaal
injury caused  by the negligence of its eaployeea  in the performance
of official duties. See Chapter 4-20 of this Manual. This  Act
ia implemented by Dupartment Tort Claim Regulations (45 CFR
Part 35). See Chapter G-20 of thia Manual.

Small Claiau  Act

This Act (42 Stat. 1066, 31 U.S.C. $215) was repealed by the
Federal Tort Claima  Act (60 Stat. 1846, 28 U.S.C. 5424(a),
8/2/46)  only with respect to damaatic claims.

The Covermeat  is atill  liable under thia Act for any claim not
ia excess of $1000 for damages or loaa of privately owned property
cawed by the negligence of any officer or employee of the Covera-
meat l ctiag within the acope  of his amployment  in a foreign
country. The claim must be filed within one year frun  the date
of accrual. The amount determined to be due shall then be cer-
tified to Congress as a legal claim for payment.

The Federal Tort Claims Procedures relating to investigations I'
and reports should be followed where applicable. in processing
claima  under this' Act.

Military Personnel and Civilian Employees' Claim Act

Under this Act, 31 U.S.C. SJ 240-242,  military personnel and
civilian eaployeer may mke claims against the Goverument  for
demage  to or loss of personal property which are incurred
incident to service or employment. See Chapter 4-35  of this
Mama;.

l

Personnel Claima

42 U.S.C. S 227 (5509 of- the PUS Act) and 24 U.S.C. $185 provide,
inter olia, for availabiltty of appropriations to reirnbuzse
officers and employees of the Public Realth Service and St.
Elizabetha  Hospital , respectively, subject to regulations of the
Secretary, for the cost of repair or replacement of permoal
belongings daamged  or destroyed by patients while such peraon-
nel are eagaged in the perfomance  of their offtcial  dutiea.

Claima  under theae  Acts may be processed in conformity vith the
procedutea  outlined in Chapter 4-35 of this Manual with regard
to claim under the Military Personnel and Civilian Employees'
Claima  Act, to the extent applicable. ,-

. .
~68.2  (2/1.6/68)
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(4-00-20  continued)

B . Claims BY the Department

1. Federal Claim8  Collection Act of 1966

Thilr Act, 31 U.S.C. 99 951-953,  authkizcs  the head of an agency,
purrruant to regulations iarued  by him and is conformity with
standards set forth in the joint regulations of the General
Accounting Office and the Department of Justice (4 CPR Chapter 11,
Parts 1010105),  to collect, compromise, and terminate claims of
the United States in an amount aot to exceed $20,000. The Depart-
writ Regulations appear in 43 CPR Subtitle A, Part 30.





M A N U A L . . . . . GgNERALADKINISTMTION G-10-10
PART 4 . . Claims ,

CHAPTER 4-10

T A G  F E D E R A L  TORT  CLAIMS  A C T

4-10-10 Administrative Adjustsqnt  of Claim8
20 Disposition by Federal Agency as Prerequisite; Evidence
30  Tims  Within Which to Make Claim
40 Attorney Fees
50  Exclusiveness of Remedy
60 Exceptions

4-10-10 ADluNIsmATIvE  ADJvsTmNT  OF CLAIMS

28 D.S.C. 12672  provides as follows:

“Adskistrative  adjustment of claim

“The head of each Federal agency or his designee, in accordance
vith regulations prescribed by the Attorney General,  may consider,
ascertain, adjust, determine, ccmpromisc,  xnd settle an? claim
for money damages against the United States for injury or loas
of property or personal injury or death caused by tbe negligent
or wrongful act or anission  of any employee of the agency while
act&g within the scope of his office or employment, under cir-
cumstances where the Dnited  States, if a private person, would
be liable to the claimant in accordance with the law of the place
where the act or omission occurred:’ Provided, That any award,
comprmise,  or settlement in excess of $25,000  shall be effected
only with the prior written apprwal of the Attorney General or
his designee.

“Subject to the provisions of this title relating to civil actions
on tort claims against the United States, any such award, compromise,
settlement,  or determination shall be final rind  conclusive on all
officers of the Government, except when procured by means of fraud.

"Any award, caapromise, or settlement, in an amount of $2,500 or
lass made pursuant to this section shall be paid by the head of the
Federal agency concerned out of appropriations available to that
agency. Paylaent  of any award, campranise, or settlement in an
amount in excess of $2,500 made pursuant to section 2677 of this
title shall be paid in a manner similar to judgments and caspromises
in like causes and appropriations or funds available for the payment
of such judgments and coPproaisc8 are hereby made available for the
paymsnt  of awards, comprasises, or settlemsnts  under this chapter.‘*

.
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4-10-20  DISPOSITION BY E3ER4L  AGENCY AS PRERJIQUISITe;  Iz;VIDgI’XII

28  U.S.C.  52675  provides as follows:

(a) An action shall not be instituted upon a claim against the
United State8 for money damage8 for injury Or 1088 of
property or personal  Injury or death caused by the negligent
or wrongful act or a8l8sion  of any employee of the Goverummt
while acting within the scope of his office or clnployment,
UIIle88  the claimant shell  have first  presented the ClafaJ  t0
the appropriate Federal agency and his claim rhall  have been
fiually  denied by the agency in writing and rent by certified
or regirtered mail. The failure of an agency to make final
dirpositiou  of a claim wfthtn  rix aonths after it ir filed
8hal1, at the option of the claimant any time thereafter, be
de-d  a final denial of the claim for purpose8 of this 8ection.
The provision8 of this subsection shall not apply to such claim8
as may be as8erted  under the Federal Rules of Civil Procedure
by third party c-plaint,  cross-claim, or counterclaim.

(b) Action under thi8 eection shall not be inetituted  for any sum
in exce8s  of the amount of the claim prerented to the Federal
agency, except where the increased amount Is based upon newly
dircovcred  evidence not realronably discoverable at the tlma  of
presenting  the claim to the Federal agency, or upon allegation
and proof of intervening facts, relating to the amount of the
claim.

4-10-30 TIMe  WITHIN WHICH  T0  MAKE  CLAIM

28 u.s.c.  52401(b) provide8 a8 follows:

“(b) A tort claim against the United States shall be forever
barred unless it Is prerented In writing to the appropriate
Federal agency within two years after such clain accrues or
unless action is begun within six months after the date of
mailing, by certifged  or regi8tered  mail, of notice of final
denial of the claim by the agency to which it war presented.”

4-10-40 ATTORNgY  FEES

28  u.s.c.  52678  provide8 as follows:

‘Attorney fees: penalty

“No attorney shall charge, demand, receive, or collect for nervices
rendered, fees in excess of 25 per cent-  of any judgment  rendered
pursuant to eection  1346(b) of thfs  title or any settlement  made
purruant to section 2677 of thi8 title , or in excess of 20 per centum
of any award, campromiee, or settlement made pursuant to section 2672
of this title.”

ClENEFiAL  ADKIPdIBTRATION ~~-68.2  (2/16/68)

.-
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4-10-50 EXCLUSIVENESS OF REtaDY

28 U.S.C. $2679 provide8  a8 follow8:

(4

(b)

(4

(d)

(e)

The authority of any Federal agency to sue and be sued in
it8 own naae &all not be construed to authorize ruits  against
8uch  Federal agency on claim which are cognizable under
section 1346(b) of thir title, and the reanedie8 provided by
this title  in 8llCb CO888  8ha11  ba eXClWiVC.

The rsmdy  against the United State8 provided by 8ectioue
1346(b)  ad 2672 of this title for injury ot loss of property
or per8oual  injury or death, resulting from the operation by any
employee of the Govemnt of any motor vehicle while acting
within the scope Of hi8 office or emplOysWIt, shall hereafter
be exclulrive of any other civil action or proceeding by reason
Of the 88mc subject matter against the employee of his a8tate
WhOSC act or aaisrion  gave ri8c  to the claim.

The Attorney General shall defend any civil action or proceeding
brought in any court against any employee of the Government
or hi8 estate for any such damage or injury. The employee
againrt  whan such civil action or proceeding is brought shall
deliver within such tims after date of service or knowledge of
service as determiued  by the Attorney Ganeral, all process
rtrved  upon him or an atte8ted  true copy thereof to his ismediate
superior or to whomever was designed by the head of hi8 dcpart-
Pent  to receive 8uch  paper8 and ruch perron 8hall  promptly
fUrni8h  copier of the pleading8 and process therein to the
United State8 attorney for the di8trict embracing the place
wherein the proceeding is brought, to the Attorney General, and
to the head of his employing Federal agency,

Upon a certification by the Attorney General that the defendant
employee MS acting within the scope of his employment at the
time of the incident out of which the suit arose, any ruch  civil
action or proceeding camaenced in a State court 8hall  be removed
without bond at any time before trial by the Attorney General to
the di8trict court of the United Stats8  for the dirtrict  and
divirion embracing the place wherein it is pending and the pro-
ceedingr  deemed a tort action brought againat the United States
uuder  the provisions of this title and all reference8 thereto.
Should a United States df8trict court determine on a hearing on
a motion to remand held before a trial on the merits that the
ca8e  so removed is one in which a remedy by suit within the
meaning of 8ubsection  (b) of thi8 section i8 not available
against the United States, the case shall be remanded to the
State court.

The' Attorney General may compromioe  or 8ettle  any claim
asserted in 8Uch  civil action or proceeding in the manner
provided in section 2677, and with the same effect.



28 u.S.C.  $2680 previder  in part a8 follam:

The proviriour of thir Chapter and 8ection 1346(b)  of thir thh
8ha11  not apply t0 -

"(a) Any claim ba8ed upon an act or aiti8iOn of an ~1OpaC
of the Goverment,  exerciring due care, in the axecution
of a 8tatute  or regulation, whether or not ruch rtatute
or regulatioa be valid, or bared upon the exercire or
performance or the failure to exercire or perform 8
dircretlonary fuaction  or duty 011 the part of a Federal
*gency or an employee of the Government, whether or not
the di8cretioa involved be l bu8ed.

“(b) ****,

"(c) Any claim ari8ing in re8pect  to the 888088ment or collecthi
of any tax or cu8taus  duty, or the detentiou Of say gOOd8
or msrchandire by any officer of cu8tom8  or exci80 or 8ny other
law-enforcemeut  officer.

"(d) Aay claim for which a rewdy  18 provided by 8ectio'is 741-752,
781-790  of Title 46, relating to cl8inu  or ruits  in admiralty
agairut  the united State8.

” (4 ****,

"(f) Any claim for damages caused  by the impo8itiou or e8tablirh-
meat of a quarantine by the United Stater.

“(8) ****.

"(a) Any Claim 8ri8ing out Of l 888Ult , battery, fal8C  impri8oImmIt'
false arrert,  maticiou8 procrecutiou,  abuse  of process. libel,
rlander,  airrepre8entation8, deceit, or interference with
cantract  rights.

“(1)  * * * *,

"(3) Any claim ariling out of the combatant activities of the
military or naval forcer, or the Coast Guard, during time
d war.

"(k) Any claim :tiring in a foreign country.

“(1) ****,

” w * * * **I’
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CHAPTER 4.20
R E G U L A T I O N S

4.20-10 REGULATIONS

The following  regulationa (32 PR 197 of October 11, 1967) govern
the preeentatioa and procesaiag of tort claima  asserted againrt  the
Coverament based upon activities of officer8  and euployees  of the
Department of Xealth,  Education, and Welfare.

Title 45 - PUBLSC Wl!LPABLt
Subtitle A - Department of Realth,

15ducation,  aud Welfare,
General Administration

Part 35 - Tort Claim8 Against
the Government

Subpart A - General

Sec.
35.1

35.2
35.3
35.4
35.5
35.6
35.7
35.8
35.9
35.10

Scope of regulationa.

Subpart B - Procedure8

Admini8trative claim; when presented; place of filing.
Administrative claim; who may file.
Administrative claims; evidence and information to be submitted.
fnveatigation;  examiaation,  and determination of clainm.
Final denial of claim.
Paymant of approved claiaw.
Releare .
Penalties.
Limitation on Department's authority.

AUTXORITY: The provirionr  of this Part 35 issued  under Sec. l(a),
80 Stat. 306, 28 U.S.C. 2672; 2 8 GPR Part 14.

Subpart A - General

535.1 Scope of regulations.

These regulations shall apply only to claims asserted under the
Federal Tort Claims Act, ao ameaded,  28 U.S.C. $8 2671-2680, accruing on or
after January 18, 1967, for money damages against the United Statea  for damage
to or loss of property or personal injury or death caused by the negligent or
wrongful act or aatission of any employee of the Department of Uealth,  Education
and Welfare while acting within the scope of his office or employment.

HEW TN-&Z (2/16/68) supersedesch  4-20,  T&l, 19, 1%
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BEGULlTfONS

Subpart B - ?rocedures

9age 2

S35.2  Administrative claia;  when presented; place of f~iliaa.

(a) For purposes of these regalatiolu, a claim  shall be dewed
to have been presented when the Depar~nt of Naalth,  Education, and
Welfare receives, at a place deaignr;ted in paragraph (k) of this section,
an executed Staudard Form 95 or other written Irotificacion  of an iucident
accompanied by a claim for memy  damages ia a sum certain for dauage  to
or loss of property, for personal injury, or for death, alleged to have
occurred by reaaou  of the incident. A claim which should have been
presented to the Bepartaant but which uaa  datakealy  addreaaed to of
filed with another Federal agency, shall be decrd to be presented to
the Department as of the date that the claim is received by t&e Department.
A claim miatahenly addreaaed to or ffled  with the Departarnt  shall forth-
with be  transferred to the l pproprhte hderal agency, if ascertainable,
or returaed to the claimant.

@) A claim presented in compliance with paragraph (a) of this
section may be awntied by the claimant at any tir prior to final action
by the btpartmnt ~laiua Officer or prior to the exercise of the claimant'6
option to bring suit urder 28 U.S.C.  2675(a). Amedmta  shall be aub-
dtted  in writing and signed by the claimant or his duly euthorited
agent or legal representative. Upon the tiPcly  filing of an amnbnt
to a pcrdiw claim,  the Department shall have six oontha in which to make
a final disposition of the claim as rrnded and the claimant's option
under 28 U.S.C. 2675(a) ahall  net ~CCICIIC  until six months after the
filing of an aamndmant.

(c) ?orms  may be obtafned  and claims my be filed with the
office, local, regional, or headquarters, of the constituent orgaaiaation
having jurisdiction over the employee involved in the accident or
Incident, or with the Deparwnt of Eedth, Education, l ud Welfare Claim8
Officer, Washington, 0. C. 20201.

S35.3 khinfatrative  claim; who may file,

(a) A claim for injury to or lose of property may be presented
by the owner of the property interest which is the subject of the claim,
his duly euthorited agent, or hia legal representative.

@) A claim for personal injury may be prcaented by the
injured person, his duly authoriaed  agent, or his legal representative.

(c) A claim baaed on death @ k presented  by the executor or
administrator of the decedent's eatate  or by any other.peraon legally
entitled to assert such  a claim under applicable state law.

(d) A claim for loss wholly compensated by an inaurer with
the rights of a subrogee  may be presented by the insurer.  A claim for
loss partial&y compensated by an insurer with the riets of a oubrogec
may be presented by the insurer or the inaured individually, as their
respective interests appaar, or jointly. Whenever an insurer presents

6ENEBAL MNINISTBATION (Supersedes p. 2, 33-68.2) m-70.7  (j/19/70:
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-(4-20-10  continrcd)

8 cl&m l sserti8g the rights of 8 subrogee, he sh811  present with his
~18i81  8pprOpri8t8 evidence th8t  he h8s th8 rights Of 8 subrogee.

(e) A cl8im pres8Bted by 8n 8gent  or leg81 representative
rh81t  he preSeUt8d fB the nam  Of the Cl8imBt,  be signed by the 8geBt
or leg81 represent8tive , show the title or legal capacity of the person
8igning,  88d be 8ccoqmnicd  by evidence of his 8uthority to pr8sent 8
C18ir  011 b8h8lf Of the Cl8im8t 88 8@Bt, 8X8CUtOr,  8ChiBiStr8tOr,
parcut,  gu8rdi8B,  or other repre8ent8tive.

$35.4  Adriaistr8tiv8 claims; evidence 8nd inforution  to
be rubmitted.

( 8 )  bath. 18 support of 8 claim based on de8th,  the
cl8iunt mq be-iT8d  to submit  the following evidence or infonration:

(1) An 8uthenticated de8th ccrtific8te or other competent
evidenc8 showing c8u88 of de8th,  d8te of de8th,  8nd 8gc of the
decedent.

(2) IMCedant'8 urploym8nt  or Occup8tiOn 8t fix88 Of death,
iacludiug his monthly or yearly 88lary  or earnings (if 8ny),  and the
duration of his last employvnt  or oscupation.

(3) Full llllya,  8ddre8se8,  birth d8t88,  kinship, 8nd
marit 8tatur  of the decedent’s sumivors, including identification of
those nrroivorr  who were dependent for support upon the decedent at
the time of his death.

(4) Ikgree of support afforded by the decedent to 88ch
survivor  dependent upon him for 8upport  8t the time of his death.

(5) ~cedent’r  gerwr81  physical 8nd wat81  coBdftlon before
de8th.

(6) Itemized bills for ~dic81 8ad bnrial  expe~s88 incurred
by re88on of the incident cansing death, or itemized  receipts of
paywats  for such experues.

(7) If damages  for pain‘matl  suffering prior to de8th are
cl8im8d,  8 physicicm's  detailed rt8tcrnt  rpecifying  the inj~Wi88
suffered, duration of prin 8nd suff8ring,  ray drugs rrdministered  for
p8in and the decedent’s phyrlc81  condition in the interv81  between
iBjWy  8Id  de8th.

(8) Any other evidence or infonmtion  which msy.have 8
be8ring on the responsibility of the UBited St8tes  for the de8th or the
-es cl8ird.  .

TN-70.7 (3/19/W)
(Supersedes  p. 3, ZW48.2) CRNERAL ADHINIgTRATION



(b) Ibrronel  iajuq In euppert  of l cleim for perroeel
injury, includtr( pein eed 8Ufier&eg,  the claimat mey be required
to rokit  the folleuieg  evidence or ieformtioe:

(1) A vritteo report by his l ttendiw phyriaiea  or dentLIt
eettl~ forth the neture  end axteat  of the injury, uture  end extent
of treetmut,  em degree of temporary or prrurwnt dkability,  the
prognosie,  period of Lorpitelfretfon,  end cay dlmhbbed eeraing
capacity. In addition, the clelment  mey be reqdred to rob&t to 8
w8iCe1 01 W8Ut81  8%8dMtiOn by 8 ph78kiee eqhyed  Or dr8fl;eettd
by the Bapertrot  or the constituat orgeeieetloe. A copy of the
report Of the UaBitiag phy8iCiee  shell he Yd8 8Veil8bl8 t0 thr
Clehellt Upoe  the Cleimnt'8  Wtitt8n rOa\rr8t prWided th8t  Cleivet
iu8, upon requert,  furebbed the report referred to ia the firrt
88eteeC8 Of thi8 8UbPar86r8ph  8nd he8 & Or -8.8  to Uke eveileble
to the Department or the operetieg l gency 8ey other phy8icie9’8
report8 pr8ViOU8ly or thereefter  rrde of the phy8icel or mental  con-
dition which ir the rubject matter of hi8 claim.

(2) Itaaired bill8  for wdicel,  dcntel,  8bd hO8pit81
utPelu88  incurred, Or tteabed reufptr Of mat for 8UCh eXpelWe8.

(3) If the progaorir reveal8 the e~ce88fty for future
tte&fwUt,  8 8trtvrsnt Of expected dUr8tiOn Of 8ad eXPelI  fOt 8UCh
treetmnt  .

(4) If 8 Cl8iW i8 W8d8 for 1088 Of tiW frOr -#dvnt,  a
written l tetcunt fram  hi8  employer ShOtiQlJ  l ctuel tilv  108t  from
employmeat,  Wh8th8r he i8 8 full or part-tina employee, 8Pd weger or
881&q  8CtU811~ 108t.

(5) If 8Cl8iWi8Ud8  f.or loee of iecor l ed the cleiment
i8 ulf-mployed, dOC~n~s+i&nC8  8hatiw the 8UUnt  Of
88rlliw8 8CtU8ll~ lO8t.

(6) Aey other ev%deace or iaformetioe which my have l
beering on the rerpmuibility  of the Wited  Steter  for the per8on
injured or the dames88  cleird.

(c) Property  d-8. Ia eupport of l cleim for drvgc to
or 1088 of property, real or per8oee1, the clelunt mey be required
to l ubalt the following evidence  or informtioa:

(1) Roof of oumer8hip.

(2) A detailed 8tetament  of the amount  cleimsd with respect
to eech item  of property.

(3) An iteaited receipt of payment for abceerary repair8 or
it#li88d written 88ttit88 of the CO8t  of 8Uch  repeiro.

QSNBRALADIlIMSTRATXOII (Supersedeo  p.4, Tlb68.2) m-70.7 (3/1g/70)
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(4-20-10  coathmed)

(4) A statement lfoting  daze  of purchase, purchase  price,
rarkt v8lue  of t&e property 88 of date  of deuge, 8Bd 88lv8l(c  V81Ua,
where rep8ir is Bat ecowmical.

(5) Any other evidence or inforution  which may h8ve  8
bearing either on the responsibility of the United State8  for the
injury to or loss of propsrty or the d8uses cl8ircd.

(d) Time limft. All evi&nce required to be submitted by
this section Sh811  be furaishegi by the Cl8iYBt within 8 re8soMble
tiw . Feilure of 8 cl8irrat  to furni8h  evidence  Beceroary to 8
detendB8tioa  of his cbirwithin  three aoaths  crfter  8 request
therefor  h88 been mailed to hi8 l88t bmmm ddress m8y be deemd  an
8b8ndonwat  of the claim. The cl8im uy be thereupon di88llWed.

s35.5  Investig8tion,  exuin8tion.  8nd determilution of
Cl8ims.

WhdB 8 C181lP  is received,  the COMtitMBt 86tq OUt Of
uho8e DCtiVitie8 the cl8ir 8rose  8h811  m&e such iBWkstig8tiOB 88 mey
be accessrry or appropriate for 8 determiB8tion of the v8lidity of
the Claim aad there8fter  shall forward the cl8im,  together with 811
pertiwnt  msterisl,  end 8 recmBd8tion b8sed on the rrits of the
cau2, with regard to 8lloweBce  or diullcw8ncc  of the cl8im,  to the
Ikp8rtocBt C18im8 Office  to Whom  artthority  h88 km deleg8ted  t0
8djuot,  determim,  compromise and  settle 811 cl8Lu hereunder.

S35.6 ?I~81 dcBi81  of C18im.

(a) mB81  deBi  Of 8B 8adniStr8tiPe  C18b 8h811  be ill
writi- 8nd cent  to the cl8imant,  hi8 8ttormy,  or leg81  repreamtatlve
by certified or registered mall. lcha  IrotifiCetiOB  Of ffB81  deBi  v
include 8 statmat of the re88ons  for the deBi  8ad shall iaclude  8
8t8temBt  th8t, if the cl8im8Bt i8 di888tlSfied With the kp8rtwBt'8
8CtiOn,  he may file ruit  In a~ 8ppropri8te United States Bistrict Court
xmt later th8~  six month8 8fter  the d8te  of mailing of the lratific8tioB.

(b) Prior  to the comencmnt  of suit 8nd prior to the
expirrtion of the 6-mnth period after the d8te  of uilim, by
certified or registered nil of lrotice  of final denial of the cl8fn
88 provided in 28 U.S.C. %01(b),  8 cl8iunt,  his duly authorized
rgent,  or legal represcntrtive, aay file 8 written reque8t with the
Dep8rtmsnt for reCODSider8tiOn Of 8 f&B81  deBi  Of 8 cl8Lm UBder
paragraph (8) of thi8  8ectiOB. t@bOB  the ti=ly fiti- ef a m-et for
reco~i$ers$imOLrBapar.tarrPtshallhave  6months from the date of
filing in which to uke 8 final dirporftion of the'cl8im 8ad the
cl8irunt's  option under  28 U.S.C. 2675(a) to bring 8ui.t shell sot
Occrue  wtil 6 PrrBth8  8fter the filing  of 8 request for recoarfder8-
tiOB. Final  bep8rtrant  8ction on a request for recoruideration shall
be effected in accordance with the provf8ionr  of parqraph (8).

TlJ- 70.7 (3/19/70) (Superetdes  p. 5, -68.2)
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(4-20-10  coati¶m8d)

$35.7 Pwmtnt  of approved claims.

(8) Upon rllauence  of hir cl8ir,  chinat  or hi+ duly
wthorired  agent alull  sign the reacher for pqunt, Stmd8rd lora
1145, before guyunt ir ride.

@) Uken tke claiunt ir reprmented  by 8n  Wtormy,  th8
voucher for p8ynat (SF ll4S) ah811  deri~ma both  the cl8iuat 8rd
hi8 8ttOm 88 w-r. ” Tke ckeck lb811  be delivered’to  the 8ttorsty
whosr 8ddm88 8&u 8ppo8r  on t&8 v8uch8r.

S33.8 Ratlea&.

Acceptance by the cl8imnt,  hii qjent or l-1 rew-e~ta-
the, of 8~y m8rd,  capromhe  or aettimnt mnda lmwmder,  r&811  b8
fin81 8md couclusive on the Cl8iPont,  hf8 8genturhg81 repn8eat8tive
8ad8nyother  per8onoawhou  behalf  or forukorr~beufitthe  claimhe
been preaentad,  8od shall colutitute  a compbte s&sue of 8~ claim
r(CaiS8t the United St8te8  8nd  8@XUt 8l5  C-l- Of tb8 tiOV8tUnt
who88 8ct or od88ion gave  rim-to the claim,
8ub jcct utter.

135.9 FeMltie8.

A jW8OEWhO fiti8  8 f81# Cl8ir Or m&r a f818eor

by re88on of th8  m

fraudulent 8t8tamt in 8 cl&r q8inst the Onited St8tc'r  w be
liable to 8 filw  of mot ~bre  t&88  $tfil,oOO  or to iDpri8ount  of not
lore than 5 yeerr,  or both (18 U.S.C. 287, lWl), 831, in addition;
to 8 forfeiture of $2,000 and 8 penelty of dauble th8 lou or d8mage
8u8tairud b th. !hited St&88 (31 U.&c.  =l).

s35.10  Limitation on B8urtnrt'r  8uthorim.

(8) An 8U8td,  cwpromiaa  or 8ettlmnt  of 8 claim h8reunder
in eacce88  of $U,ooO ahall  be 8ffected only with the prior written
8pptOrrrl of tb8 Attormy Gearr81  or hi8 *rime.  For the purporer  of
thi8  p8=8gZ8ph,  8 ~ioCi~1 C18fr 8ad &ly dctiV8tiV8 Or rubrogat8d
cl8ir shell be treated as 8 mingle  cl8im.

(b) & 8ddni8tr8tiVe  cliim may b8 8dju8ted,  determiocd,
cmpromised  or oettled  herder only 8fter coaroltation with tk8
Departmat of &8tice when, in the opinion of th8 Dep8rtmeatr

(1)  8 new precedent  or 8 neu  point Of I# i8 iwolved;  or

(2) 8 F8tiOn  Of &Wlicy  i8 Or q b8 in-lrrd;  =

(supersedes p. 6, TU-68.2) lr#-70.7 (3/19/70)
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Pa&t  7 RECULATIORS 4-20-10

(4-20-10  contimed)

(3) the Uuited States is or my be entitled to indemity
or contribution from a third party aad the Departmat  ia unable to
adjust the third par- claim; or

(14) the ccmpromi88  of a particular claim, a8 a particular
utter, will or q coatrol the di6posifion of a related claim in
Vsich theawuntto  be paid-  exceed$2S,OOO.

(c) 4 administrative claim ny be l djulrted, determined,
compromised or eettled only after comsultatien with the Dapartment
of Juaticc when it ir learaed  that  the United States or an employee,
agent or coat plw contractor of the United States is involved in
litigation based on a claim arising oat of the 6~ incident or
trawac Lion.

ml- ?O* 7 (3/19/w) GENERAL ADnIRISTRATIO8
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CHAPTER 4-30

4-30-10

P R O C E D U R E

4-30-10 Investigations
20 Transmittal to Claims  Officer
30 Notice of Colmwncament  of Legal Proceedings
40 188uancc  of Inrtructionr  by Concltituent  Organization8
50  The Department Claims Officer
60 Final Action on Claims
70 Form8 - Tort Claims

4-30-10 INVESTIGATIONS

A. An irradiate  investigation must bt made by the appropriate office,
local, regional or headquarter8 whenever:

1. private property is damaged, destroyed, or lost or vhen anyone
suffer8 personal injury or death as a result of an incident
involving the Department of Health, Education, and Welfare or
an officer or employee of the Department or any per8on  detailed
to or serving the Department;

2. a claim or 8uft for damage ir filed pureuant  to the Act, if no
prtviou8  investigation ha8 bean made;

3. requtrtcd  by the Claims Officer.

B . Rt8ponsibiIity for fnvtstigations

1. Responsibility for conducting prompt and thorough investigations
shall rtrt with the head of the operating agency or the Office
of Field Coordination or the Director of Administrative SerViCeS
under vhost juri8diction  the officer or employee involved in the
accident, or the Governmtnt property damaged, Is a88ignad.

2. At least out employee 8hall  be dtrignattd b-1 the rt8poneiblt
officer a8 an Investigating Officer in tach 8tation  or office,
local, regional or headquarters who rhall  be charged with the
duty of investigating  accidents and incidents occurring within
the jurisdiction of hi8 office or rtation.

C . Manner of Conducting Investigations

Every tmploytt involved in an accident or incident 8hall  make a
coaplett  aud accurate report which shall be transmitted to the
InVt8tigating Office? before the ClOSe  Of bu8int88  for tht fOllOUing
work day.

The Inve8tigating Officer, upon receipt of notice of an accident,
claim, or 8uit, shall praaptly interview and obtain complete, signed

yE;w TB-68.2 (2&6,&l) fupersedes  ch 4-30,  m-1,  76, 136
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(4-30-U-X continued)

stateaents  from all witnesses, visit the scene of the accident or
incident to obtain first hand information and do what is necessary
to c-duct  a thorough investigation  including the following, when-
ever possible:

1.

2.

3,

4.

'5.

6 .

7.

interview the employee involved to detirmine  whether the
information furnished in his report is both complete and accurate;

interview and obtain caplete  signed statememts  ou Standard
Form 94 (Revised) fraPa  all other persons who witnessed the
accident or incident or who have information pertinent thereto.
Bach such statement should contain the Post Office address l ud
the witnessed signature of the witness. If the witness declines
to sign a statement,  the Investigating Officer shall prepare a
stat-at  covering the information given by the witness and
indicate the reasons ;hy  the witness refured  to give such
informatioe  in writing. When  the Investigating Officer has reason
to believe any statement obtained is biased or untrue, he shall
attach thereto a written stateaent  setting forth the reasons for
his opinion, which shall becam part of the file. See item 12
herein;

if a motor vehicle accident occurred through the negligence of
one other than the Coverrment  driver, obtain photographs pertinent
to the accident, if practicable; and attach thereto a signed
statement of the photographer showing the time, place, view, an:
other pertinent data;

,

in case of damage to Cove-ant  property, obtain two signed
estimates of the cost of repair. If property is lost, damaged
beyond econoPica1  repair, or destroyed, two signed estimates
should be obtained as to the property’s value before the accident
or incident and its salvage value, if any;

where a claim for damage, loss, or destruction of private
property has been filed, the claimant shall submit at least two
signed estimates from disinterested qualified persons of the cost
of repairing the private property. If a claim for personal
injury or death has been or appears likely to be filed, signed
reports fran attending physicians, hospitals, etc., should be
obtained as well as an exact copy of the death certificate, and
coroner’s report, if any. The head of the constituent organization
may, in his titscretion,  and as provided herein, arrange for a
medical examimtion  of the injured claimant. The facilities and
personnel of the United States Public Health Service should be
used when practicable.

obtain a copy of any police report and other official investiga-
tion or court action;

obtain a copy or extract of any pertinent local laws, ordinances
or regulations;

-luR4XNIBDUTION ~~-68.2 (2/16/68)
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(403001OC  continued)

8.

9.

10.

11.

12.

where an accident occurs in a building leased by the Government
involving a person not employed by the Government, either a copy
of the lease should be obtained or information on whether or
not the provisions of the lease impose the responsibility for
maintenance and upkeep of the building upon the lessor or the
lessee.

prepare a diagram of the scene of the accident or incident
showing all pertinent physical facts, with particular reference
in vehicular accidents to distances in feet within points of
impact and points where danger was first observed or point
where vehicle's motion ceased, width of streets, skid marks, etc.

prepare a statement setting forth the nature of the duties of
the employees involved in the accident or incident, and containing
all facts tending to indicate whether the employees involved
in the accident or incident were acting at the time within the
scope of their employment or line of duty (GSA OF 26);

Completely fill out the Accident Report (HEW 516).

If the investigator wishes to note in the file his own personal
comments, opinions, or recommendations regarding the accident
or incident, he'should record them in a memorandum separate and
apart from the official, investigative report.

4-30-20 TRANSMITTAL TO CLAIMS OFFICER .

A . Notice of Accident

Notice of the happening of every accident or incident that is
required to be investigated pursuant to 4-30-10 above, shall be
transmitted without delay by sending a copy of Form HEW 516 through
the head of the constituent organization involved, or his designee,
to the Claims Officer (See Part 18 of the Department Safety Manage-
ment Manual). The investigation file shall be retained until the
investigation is completed and the claim is filed.

B. If a Claim has been Filed '

After a claim has been filed, the head of the constituent organi-
zation concerned, or his designee, upon completion of his investigation
shall send the complete investigation file to the Claims Officer,
including his recommendation as to disposition. If he recommends
allowance of claim, the amount he recommends should be stated and

.supported  by the evidence, and a completed voucher (SF-1145) shall
be submitted with the file.

TN-69.10 (6/23/6g) Supersedes p. 3, ~~-68.2
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(4-30-20  continued)

C. ;rf  Damant  to Govsrnmeat  Vehicle is Involved

1. Where the circunstancer  of the accident or incident indicate
that a claim may be filed against the Government by a third
party, no determination ahall  be made regarding the negligence
of a Covtrnment  employee in connection with causing damage to
Gartrnment property. This is t6pecially true where a Govtnnbtnt
vehicle i8 involved in an accident. Such a determination regarding
negligence rhall  be msde only by the Department Claims Officer.

2 . If the Govtrnmtnt  may have a claim l gaimt a third party ariring
frool an accident or incident in which a claim ir made against
the Government  under thir Chapter, any collection action taken
ahall  be in accordance with the Claim6 Collection Act and the
regulations and procedure8 issued thereunder.

D. If Suit has been Xxutituttd  Against the Government

Tht report rhould  be transmitted  through the head of the constituent
organitation or his designee to the Departarant  Claim8 Officer.

4-30-30 N(l1cIcE OF COHkENCR~N!P  OF LECAJ,  PROCEEDINGS

A. Suit8 Based on Cautt  of Action or Claim Ari8ing Prior to Januaty  18,
1967

1. Where ths claiak  ia over $2500, claimant'6 sole rtmtdy is to file
suit. The procedure hert.in  ir to be followed so that the
Department of Justice may assunt  defense of the action.

B. Suit Based on Cause of Action or Claim Arising on or After
ganuary 18, 1967

1 . Regardless of the amount of the claim, claimant must first
file an administrative claim against the Covertssent.  Suit may
thereafter be filed only vithin six months after the date of
mailing, by certified or registered mail, of Notice of Final
Denial of the claim. Failure of the Govtmmtn t to make final
disposition of the claim-within rix month8 after it is filed,
may, at the option of the claimant, be dtwttd a final denial of
the claim for the ,purpose of bringing suit.

The procedure herein is to be followed in order that the
Department of Justice may USUM  defenrc of the action or, in
the alternative, file a Motion to Dismiss the Action in those
case8  where the claimant failed to firrt  file an adsiinirtrative
claim which had been subsequently denied.

GasRAiL -108 m-68.2 (2/l6/68)
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(4-30-30  comtinued)

c. Suits  Iavolving Operation of t&tot Vehicler  (28 U.S.C. 2679)

1 . Rerpomibility  of the -lome  Sued

Any employee of tbir Department l gain8t whol 8 18v ruit 18
brought for damage to property, or for perronal  injury or
death, or vho receive8 inforution  that ruch 8ction will
be brought 8g8inrt  hk on 8ccount  of the employee'8 operation
of 8 motor vehicle in the 8cope  of hi8 Pederal  empbyment,  8hall
im8di8tely  l dvi8e hi8 ruperfor  in perlon,  by telephone or
telegraph, a8 8ppropriate, and rhall deliver to him, 88 roan a8
purible,  all pludlngr  or other documntr  served upon the
apW-.

2. Re8mnuibility  of t& Superviror

8. The eaployu'8  8upervi8or  rhall  imedi8tely  8dvi8e  the
agency de8ignee (the official de8igsMed  for the purpuecr
of 28 U.S.C. 52679,  l 8. 8houn in gxhibit X4-30-1) and forward
all  dument8 to him with 8ny other pertinent information.

b. The 8upervi8Or  Of a defendant-employee t&O die8 8ub8eqUent
to the motor vehicle l cci&nt 8h8ll inform the employee'8
per8oariX  reprerent8tiw  of the provi8ionr  of 28 U.S.C. 52679
8nd rppropri8te Dep8rtment  procedure8.

3. Rerwn8ibility  of the Agency Derimbee

8. The rgency derignee  8hll  promptly, upon receipt of
infoxmation concerning the camen cement of ruch  action
or proceeding, fonmrd 8UCh  infntiOn,d  8b118tiit,
88 8oom  88 practicable, am copy of all proce88 and
pludingl to each of the followi-:

(1) the Whited  State8 Attorney for the Di8triCt eaWacing
the plue wherein the action or proceeding ir brought
(8ee Exhibit X-40-30-2);

(2) the Chief of the Tort8 Section, Civil Divi8ion,
Dep8rtm8nt  of Jwtice,  W88hington, D.C. 20530;

(3) the Dep8rtmnt  Cl8im8  Officer, Office of General
Cmnmel, Department of Health, Sducatian, and Welfare,
Wuhirrgton, D.C. 20201. (May be 8ent  through regular
tort claim8 reporting channelr.)

b. The derignated  offid.  rhall  8180  8ubpiF  to the above
li8ted  l ddre88ee8 a8 8oon  88 pu8ible 8 report coat8ining
all data bearing upon the qus8tion  whether the employee
involved va8 acting within the l ope of hi8 office or
employment with the Federal Goverment  at the tine of the
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(4.30-3Ob  corrtinued)

autmm&Fle  accident out of uhich the suit arose.  The
report must contain inforution  oa:

(1) the nature of the driver’s duties;

(2) his l uthorised destination at the time of the
accident ;

(3) whether he had departed frav any authorized route
or disobeyed an9 instructions;

(4) vhether he was engaged in the furtherance of his
OVR personal interests in an9 way;  and

(5) any other relevant data.

D.  Suits Not Involving Oseratio  of Motor Vehicle by R8W  Rmplovet

1. Any officer, employee or other person detailed to or servia
this Department (or his personal representative, if the action
is brought l gaiast his estate) against whoa a suit or legal
action of either civil or criminal nature is camenced,  on
account of an9 of such person vithin  the scope of his Federal
qlogacat  or who receives informstion  that such action vi11  be
brought against him, shall advise his imediate  supervisor as
soon as possible after receiving  information of such action or
proceedlags.

2. The -iota supervisor by telegraph or long distance telephone
(if necessary) shall inform the head of the operating agency
or his designee of this matter. The latter shall transmit this
ioformation  Miatelp  to the Department Claims Officer. The
notification must be received by the Department Claims Officer
before the close of business of the first vorkiag day issmdiately
following initial receipt of suit information by officer or
employee concerned.

3. The Departmsnt  of Justice, or a United States Attorney normally
shall not be contacted, except as directed by the Office of
the Caneral Counsel. Further investigation may be requested
either by the Dnited  States Attorney or the Office of the
General Counsel.

4 . IO the eveni  there is not tims to follow the normal procedure,
a local offkial  of the Departme* may  request a United Stat&
Attorney to furnish counsel and representation. The Department
Claims Officer should be notified immediately of such requests.

- BXOIJ ~~-68.2 (2/16/68)
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493040

4-30-50

A.

8.

4-30-60

A.

ISSUANCg  OP INS'l'WCTIONS  BYc6wSTITUTgNYdlLGANIzATIONS

The head of each constituent organization is authorized to
prescribe necessary instructions  approved by the Claim8  Officer,
not inccmsistent  herewith, to i9aglment  the foregoing. Such
inrtructions  rhall  also include a direction to all perrounel,  when
reque8tad,  to cooperate with and l ssi8t the United States Attorney
in prwecuting  and defending suitr by or against the United States
or it8 employee8 arising out of accidents or incidenta,  investigation
of which ir required by 4-30-10  supra. Capie8  of all ruch
iartructiozu  shall be filed with the Department Claim8 Officer.

Determination

The Department Claims Officer will make a determination on an
administrative claim agairmt  the Covenmsnt  after the case has been
reviewed with respect to applicable law by the Divirion of Bu8iness
and Adminirtrative Law of the Office of General  Counrel.

Referral to Department of Justice

When Departnrsnt  of Justice approval or cumsultation i8 required
under $35.10 of the Regulations of this Department or the advice
of the Department of Jurtice  is otherwi8e  to be requested, the
referral or request of the Departmsnt  rhall  be in writing and
directed to the A88i8tant Attorney General, Civil Divi8ion,
Departmeut of Jurtice, and mu8t contain (a) a short and coaci8e
rtateaent  of the fact8 and of the reasons for the referral or request,
(b) copies of relevant portion8 of the claim file, and (c) a atate-
rent of the recwndatiom  or view8 of tbs constituent agency
involved. Such referrals or request8 to the Department of Ju8tice
shall be msde  by the Departmat  Claims  Officer and uy  be made at
any tims  after prerentment  of a claim to the Department.

PINALACYIONON  CLAIMS

Alltnmd Claims

1 . When a claim i8 approved by the Department Claim Officer, he
will certify the voucher for pa-t. (In case of subrogation,
the voucher will be made payable jointly to both rubrogee  and
8ubrogor. If claimnt io repre8ented  by an attorney he will be
jointed as co-payee.)

2 . He will return the file to the appropriate Claim Office from
which it had been received.

3. The Claims Office 8hall  obtain a signed release fran  the
claimant on the voucher and then forward it to the appropriate
fiscal  officer for payment. (See Voucher Audit Manual
Chapter 4-80-70.)

,_ . _ . .
!m-68.2 (2/l&6/68) - JmmumRmION-
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(4030060A continued)

4 . After payment of the claim a copy of the voucher shall
be furnished to the Deparbnent Claims Officer.

5. The original file is to be retained by the appropriate
Claims Office.

B. Claims Denied

The appropriate Claims Office shall mail the notice of.denial
of claim to the claimant or his legal representative by
certified or registered mail, stating the reasons therefor
and advising of his right to file suit. ($35.6 of the Depart-
ment Tort Claims Regulations.)

4-30-70 FORMS - TORI  CLAIMS

A . The following standard forms are required to be completed
promptly after every accident:

1.

2.

3 .

4 .

5.

Operator's Report of Motor Vehicle Accident (Standard
Form 91, Revisedlis  to be prepared at the time and on
the scene of the accident insofar as possible regardless
of the extent of injury or damage. Blank forms are to
be carried in each Government operated motor vehicle.

Data Bearing Upon Scope of Employment of Motor Vehicle
Operator (Optional Form 26L

Statement of Witness (Standard Form 94, Revised) for
every type of accident.

Accident Report (H&l  516) for every type of accident.
The Department Claims Officer will also receive a copy of
this report as his preliminary notice of the occurrence
of the accident (See 4-3002OA).

Claim for Damape  or Injury (Standard Form 95. Revised)
is to be prepared by or on behalf of the claimant after
he has determined the extent of his injury or damage
sustained as a result of the alleged negligence of the
Federal employee.

m-69.10  (6/23/6g) Supersedes p. 8, TN-68.2



General Administration LIST OF DESIGNEES Exhibit X4-30-1

DESIGNEES FOR PURPOSES OF P.L. 87-258
(28 U.S.C. 2679); SUITS INVOLVING

OPERATION OF MDTOR  VEHICLES

This exhibit indicates by position title the designees, and their areas of
responsibility, for purposes of performing the duties listed in Paragraph 4-30-30
of this Chapter, to comply  with the requirements of P.L. 87-258 (28 U.S.C. 2679)
and the Department of Justice regulations 28 Code of Federal Regulations 15.1.

AREA OF RESPONSIBILITY

Headquarters

DESIGNEE

All employees of the Department stationed Department Claims Officer,
in the District of Columbia except employees
of the Public Health Service

Ik@xtyGumralcounssl

Food and Drug Administration

Employees assigned to Field Districts

Regional Offices

Employees located in or assigned to
respective regional offices

Public Health Service

District Director

Regional Attorney for Regions I,
II, III, IV, V, VII, VIII, and
Ix

Assistant Regional Attorney for
Region VI

Public Health Service Claims Officer
7915 Eastern Avenue, Silver Spring,
Maryland 20910. Phone: Area Code
301 495-5427 (with authority to
designate additional persons);
except fop smlnt Ellubotha JIospim
whose designee is the Chief,
Administrative Services.

iEW  TN-68.2 (2/16/68) Supersedes x4-30-1,  ~~-76
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ARRA OF RWPONSIBILITY

Social Security Administration

Page 2

District Offices

Payment Centers

BPCU

Fcu Examintrs

Rearing Examiners in Regions: XI, Rtrpectivt Regional Hearing
III, IV, v, VII, IX Rtprenentative

Region I Region 11 Regional Hearing
Representative

Region VIII

District Uanagtr or Acting
District Manager

Investigating Officer or
Acting Invtrtigaring Officer

Respective FCU Regional
Rtprtstntativer

Region VI Regional Rearing
Repre8tntative

ZEl'lEF&LAIMIMS!tiRATION ~~-68.2  - (2/16/68)
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DISTRICT HEADQUARTERS PHONE

ALABAMA
Northern 354 Post Office Building

5th Avenue 6 19th Street
Birmingham (35202)

FTS-205.
325-3721

302 Post Office 6
Courthouse Building

or Post Office Box 197
Montgomery (36101)

Middle

PTS-205.
263-7388

FTS-205.
433-3245

Southern

ALASKA

ARIZONA

311 Federal Building
Mobile (36602)

Federal Building
4th & G Streets
Anchorage (99501)

Dial 100
277-1491

5000 Federal Building
230 N. First Avenue
Phoenix (85025)

FTS-602.
261-3131

ARKANSAS
Eastern Post Office ti Courthouse

600 W. Capitol
Little Rock (72203)

FTS-5019
372.5342

Western Post Office & Federal Building
Rogers Avenue & 6th Street
Fort Smith (72901)

FTS-5010
782.3406

CALIFORNIA
Northern 16th Floor Federal Building f

U.S. Courthouse
450 Golden Gate Avenue
San Francisco (94102)

FTS-4150
556-2309

Central

CANAL ZONE

600 U.S. Courthouse
312 N. Spring Street
Los Angeles (90012)

FTS-213.
688.2434

Post Office Box 716 District
Courthouse

Herrick 6 Colombia Roads
Balboa

Dial Opr.
Balboa
2697 & 2792

COLORADO Post Office Box 1776
Denver (80201)

FTS-3030
297.4184
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PHONEHEADQUARTERSDIST ,'-'I

Federal Building
450 Main Street
Hartford (06103)

CONNECTICUT
FTS-203-
244.2570

200 Federal Building
11th & Market Streets
Wilmington (19801)

DELAWARE
FTS-302-
654.6345

FTS-202.
783-6511  or
187.2070

DISTRICT OF
COLUMBIA

FLORIDA
Northern

3600 District Court Building
Washington, D.C. (20001)

Box 1308 U.S. Post Office &
Courthouse Building

110 E. Park Avenue
Tallahassee (32301)

FTS-904.
377-4217

Middle Post Office Building
611 Florida Avenue
Tampa (33601)

FTS-8139
228.7146

Southern U.S. Post Office &
Courthouse Building

300 N.E . First Avenue
Miami (33101)

FTS-305.
350-5255-56

GEORGIA
Northern 402 Old Post Office Building

56 Forsyth Street, N.W.
Atlanta (30301)

FTS-4049
526.6606

Middle 303 Federal Building
Mulberry & 3rd Streets
Macon (31202)

FTS-912-m
743-2235

Southern 309 Post Office Building
Bull 6 york Streets
Savannah (31402)

F-Is-91  2-
232.4261

GUAM Post Office Box 2
Agana (96910)

Dial Opr.
72-6445  6
72-6458

HAWAII 320 Federal Post Office Building
Richard & Merchants Streets
Honolulu (96809)

Dial Opr.
58831
Ext. 760

GgN8RAL ADMINISTRATION ~~-68.2 (2/16/68)



Page 3 _ UNITED STATES ATTORNEYS ExhibitX4-30-2

DISTRICT HEADOUARTERS

IDAHO 217 Post Office Building
8th 6 Jefferson
Boise (83701)

ILLINOIS

Eastern

Southern

INDIANA
Northern

Southern

IOWA
Northern

Southern

KANSAS

KENTUCKY
Eastern

Western

1500 New U.S. Courthouse
219 S. Dearborn Street
Chicago (60604)

Post Office Building
750 Missouri Avenue
East St. Louis (62202)

Post Office Box 375
600 E. Monroe Street
Springfield (62705)

U.S. Post Office &
Courthouse

1300  S. Harrison Street
Fort Wayne (46801)

246 Federal Building
Ohio & Meridian Streets
Indianapolis (46204)

327 Post Office Building &
Courthouse

6th C Douglas Streets
Sioux City (51102)

202 U.S. Courthouse
Des Moines (50300)

Post Office Building
5th Street C Kansas Avenue
Topeka‘(666Cl)

326 Federal Building
Limeston & Barr Streets
Lexington (40501)

211 Federal Building
6th 6 Broadway
Louisville (40202)

PHONE

FTS-208-
342-2211

FTS-312-
828-5333

FTS-618
274-2361

FTS-2170
525-4450

FTS-2190
422-6121 o:

6122

FTS-3171
633.7581

TN- 68.2 (2/16/68) GENERAL ADMINISkTION
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PHONEDISTRICT

LOUISIANA
Ewtern

HEADQUARTERS

509 St. Louis Street
New Orleans (70130)

FTS-SCM-
527-2921

Western U.S. Courthouse & Post Office
424 Texas Street
Shreveport (71102)

FTS-318
425-6641

MAINE Federal Courthouse
156 Federal Street
Portland (04112)

FllS-207
775-3258

MARYLAND 409 Post Office Building
Calvert & Fayette Streets
Baltimore (21202)

FTS-301.
962-3361

MASSACHUSETTS 1107 Post Office &
Courthouse Building

Devonshire Street
Boston (02109)

FTS-617
223-3258

MICHIGAN
Eastern 813 Federal Buildfng

Detroit (48226)
FTS-31-
226-3100

313 Federal Building
135-37  Ionia  Avenue, N.W.
Grand Rapids (49502)

Western
FTS-6160
456-2404

596 U.S. Courthouse
4th 6 Marquette Avenue
Minneapolis (55401)

MINNESOTA
P-IS-612-
334.2681

MIssIssIPPI
Northern Post Office Building

106 S. pmar
Oxford (38655)

D i a l  1 0 0
602.2349
3351

Southern U.S. Post Office & Courthouse
Capitol & S.W. Streets
Jackson (39205)

FTS-6010
948-2562

MISSOURI
Eastern U.S. Courthouse & Customhouse

1114 Market Street
St. Louis (63101)

FTS-314-
622.4205

GENERAL ADKINISTREiTION TN-68.2'  (2/16/68)



Page 5 UNITED STATES  ATTORNEYS Exhibit X4-30-2

DISTRICT

MISSOURI - Cont'd
Western

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NRW JRRSEY

NEW MEXICO

NEW YORK
Northern

Southern

Eastern

Western

HEADQUARTERS PHONE

549 U.S. Courthouse
811 Grand Avenue
Kansas City (64106)

E-m-816-
374-3124

Federal Building
400 N. Main Street
Butte (59701)

PTS-406.
723-3316

Federal Building
215 N. 17th Street
Omaha (68101)

PTS-402.
221-4774

U.S. Post Office &
Courthouse

301 Stewart Street
Las Vegas (89101)

Dial 100
PTS-702.
382-5696

Post Off ice Building
Capitol & State Streets
Concord (03302)

PTS-603-
224-7735

Post Office Building
Federal Square
Newark (07102)

PTS-201-
645-2155

U.S. Courthouse &
Office Building

500 Gold Avenue, S.W.
Albuquerque (87103)

FTS-505
247-2901

Federal Post Office Building
445 Broadway
Albany (12207)

PTS-5180
472-5522

U.S. tiourthouse
Foley Square
New York (10007)

PTS-212-
264.6118

U.S. Courthouse &
Federal Building

225 Washington Street
Brooklyn (11201)

PTS-212-
596-5600

502 U.S. Cour.thouse
Niagara Square
Buffalo (14202)

F-IS-7160
84293484

TN- 68.2 (z/16/68)
--

GRNRRALADMINISTRATION
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Exhibit X4-30-2 ZITED STATES ATTORNEYS Page 6'

DISTRTCT- - . .

NORTH CAROLINA
Eastern

HEADQUARTERS

303 Post Office Building
300 Fayetteville Street
Raleigh (27602)

Middle Federal Building Post Office d
Courthouse

324 W. Market Street
Greensboro (27401)

Western 310 U.S. Courthouse & Post Office
Building

Post & Otis Streets
Asheville (28802)

NORTH DAKOTA 705 - First Avenue North
Fargo (58103)

OHIO
Northern

Southern

OKLAHOMA
Northern

400 Federal Building
Public Square
Cleveland (44114)

U.S. Post Office & Courthouse
85 Marconi Boulevard
Columbus (43216)

406 U.S. District Court, Federal
Building

3rd & Boulder Streets
Tulsa (74103)

Eastern 333 Federal Building
5th 6 Broadway Streets
Muskogee (74402)

Western 4th.Floor  (Post Office Box 778)
200 N.W. 4th Street

Federal Building & New Courthouse
Oklahoma City (73102)

OREGON U.S. Courthouse
S.W. Broadway & Main Streets
Portland (97207)

PHONE

FTS-919.
828.9143

FTS-919.
275-9351

FTS-7040
254.0655

FTS-7Cl-
237-5293

FTS-2160
522-438O

FTS-6140
469.5715

FTS-918-
58407161(opr'
Lu 4-7161
Ext. 463 &

LU 5-1987

FTS-9180
683-3471

FTS-405-
236-2623

FTS-5039
226-35:

GENERAL ADMINISTRATION ~~-66.2 (e/%,i?68)
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DISTRICT HEADOUARTERS

PENNSYLVANIA
Eastern U.S. Courthouse

9th & Chestnut Streets
Philadelphia (19107)

FTS-215.
597-3311
(opr)
WA 2-5850

Middle 424 U.S. Courthouse 6
Post Office Building

Washington Avenue & Linden Street
Scranton (18501)

Western

PUERTO RICO

633 U.S. Post Office &
Courthouse

7th Avenue 6 Grant Street
Pittsburgh (15219)

FTS-717-
344-7297

FTS-412.
644-3500

U.S. Courthouse &
Post Office Building

Conercio Street
San Juan (00904)

Opr. 722~
1550

RHODE ISLAND U.S. District Court, Federal
Building

Kennedy Plaza
Providence (02901)

FTs401-
528-4311

SOUTH CAROLINA
Eastern U.S. Courthouse

Laurel &Assembly Streets
Columbia (29201)

ITS-8030
253-3451
(opr)

Western Federal Building
300 E. Washington Street
Greenville (29603)

FTS-803-
232-4326

SOURi DAKOTA 211 Federal Building &
U.S. Courthouse

Phillips Avenue 6 12th Street
Sioux Falls (57102)

FTS-6050
336-2256

TENNESSEE
Eastern U.S. Courthouse &

Post Office Building
Chattanooga (37402)

FTS-6150
266-3211

Middle 879 U.S. Courthouse
801 Broadway
Nashville (37203)

FTS-615.
242-5791

m-68.2 (2/16/68) GENE~LADMINISTRATION



Exhibit X4-30-2 UNITE5 STATES AlTORNEYS

DISTRICT

TENNESSEE - Cont'd

HEADQUARTERS

kiestern 1058 Federal Building
167 N. Main Street
Memphis (38101)

TEXAS
Northern

Southern

Eastern

Western

UTAH

VERMONT

VIRGIN ISLANDS

VIRGINIA
Eastern

Western

WASHINGTON
Eastern

GRNERAL ADMINISTRATION

U.S. Courthouse
10th at Lamar
Fort Worth (76102)

12000 U.S. Courthouse
515 Rusk Avenue
Houston (77061)

Post Office Box 1049 6
U.S. Courthouse

W. Ferguson Street
Tyler (75701)

PHONY

FTS-901.
534-3311

FTS-817.
334-3291

FTS-713.
228-4765

lOO-214.
LY 2-1472 or
LY 4-7756

U.S. Courthouse
Post Office Box 1301
615 Houston Street
San Antonio (78206)

F-B-512.
225-4."'.

U.S. Post Office & Courthouse
350 s. Main
Salt Lake City (84101)

FTS-801-
524-5685

Federal Building
151 West Street
Rutland (05702)

100.802-
PR 3-9133

District Court Building
Annex, Charlotte Amalie
Post Office Box 1441
St. Thomas  (00801)

OPR.
774-1430

U.S. Post Office Building
Main Street
Richmond (23210)

703.6490
3611 opr.
MI 44097

Post Office Building
2d Street at Church Avenue
Roanoke (24008)

FTS-7039
343-6384

334 Federal Building
W. 904 Riverside
Spokane (99210)

FTS-St
838-360;

m&3.2 (2/16%8)



Page 9 UNITED STATES ATTGRNETS Exhibit X4-30.:

DISTRICT

WASHINGTON - Cont'd
Western

WEST VIRGINIA
Northern

Southern

WISCONSIN
Eastern

Western

WYOMING

HEADQUARTeRS

U.S. Courthouse
1010 5th Avenue
Seattle (98104)

Federal Building
Post Office Box 591
1125-1141  Chapline
Wheeling (26003)

U.S. Courthouse
500 Quarrier Street
Huntington (25701)

390 Federal Building
517 E. Wisconsin Avenue
Milwaukee (53202)

241 Federal Building
215 Momma  Avenue
Madison (53701)

2141 U.S. Post Office &
Courthouse

2120 Capitol Avenue
Post Office Box 668
Cheyenne (82001)

PHGNE

FTS-206.
583-4735

FTS-3040
343-1042

P-m-304-
343-6181

PTS-4149
272-3381

PTS-6080
256-4658

PTS-3079
778-2367

-.
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PART . . 4 Claims

CHAPTER 4-35

CLAIMS

4-35-00
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70 Claims Procedures
80 Reimbursement Procedure

SCOPE

This Chapter provides policies and procedures
for handling claims not in excess of $15,000
under the Military Personnel and Civilian
Employees' Claims Act of 1964 (31 U.S.C. 240-
243) for damage to or loss of property of
employees of the Department. The loss must be
incident to employment and the employee must
be free of negligence in connection with the
loss. Nothing in this Chapter shall be con-
strued to bar other types of claims heretofore
payable under other statutory authority such as,
but not limited to, the Federal Tort Claims Act
(28 U.S.C. 2671-2680).

4-33-10 DEFINITIONS

A. Claim. "Claim" means any claim filed by or on
behalf of an employee for damage to or loss of
such employee's personal property incident to
his employment.

B. Employee. An "employee" means any officer or
employee of this Depar+Jnent,  including but not
limited to officers of the Public Health Service.

C. Damage or loss. "Damage or loss" includes
total or partial  destruction, capture or
abandonment under the circumstances set forth
in Section 4-35-30 of this Chapter.



(4-35-10 continued)
fT,W Pdr-lQ  3

3 . Quarters. "Quarters" means living quarters or any
place of employment, including but not limited to
offices, storerooms, warehouses, garages, hospitals,
etc., where an employee is assigned by competent
authority to perform duties within the scope of his
employment.

E.

4-35-20

4-35-30

Department. "Department" means the Department of
Health, Education, and Welfare.

CLAIMANTS

Claims under the Military Personnel and Civilian
Employee's Claims Act may be presented by:

A.

B.

C.

D.

An employee.

The authorized agent of an employee entitled
to submit a claim, but only if the employee is
alive at the time of the submission of the
claim and evidence of authority is submitted.

The survivor of an employee, regardless of
whether the claim arose before, concurrent with,
or after the employee's death. Survivors claims
will be considered in the following order:

1. Spouse
2. Children
3. Parents
4. Brothers and sisters

A former employee or his survivors, but the
claim must be for damage or loss to property
which occurred prior to separation from the
Department.

TYPES OF CLAIWS PAYABLE

A claim is payable: .

1. In an amount not to exceed $15,000.00.

3&. If presented in writing within two yealrs
after it accrues.

3. If it did not arise in whole or in part by
the negligent or wrongful act of the claimant
or his/her agent or employee.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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(4-35-30  continued)

Provided that the damage or loss occurred under
the following circumstances:

A. In Government Quarters

Where property is damaged or lost by fire,
flood, hurricane, theft, or other serious
occurrence while located at:

1.

2 .

3 .

Quarters which have been assigned or
provided by the Government.

Quarters outside the United States
whether assigned by the Government or not.
Exception - A civilian employee outside
the U.S. who is a local inhabitant is only
covered by this Act if quarters are
assigned by the Government.

Any warehouse, office, hospital, baggage
loading area or ether place designated
by superior authority for the reception
of the property.

B. Transportation Losses

Damage or loss of personal property, including
baggage and household effects, while being
transported by a carrier, an agent or agency
of the Government, or private conveyance, is
payable only if the property is shipped under
orders or in connection with travel under
orders.

C. Miscellaneous

Claims for damage to or loss of property may
also be allowed when caused by:

1. Marine and air disaster, enemy action,
and other extraordinary risks incurred
incident to the performance of official
duties by the claimant.

2. Property used for the benefit of the
Government at the direction or request
of superior authority.

TN-77.1 (3/22/77) GENERAL ADMINISTRATIOE



4-35-40

3. Money deposited with other employees
acting within the scope of their employ-
ment and at the direction of superior
authority, which was not applied as
directed by the owner, nor returned to
him. Money which is stolen from an
employee whose duties require him to
carry it is also covered by this Act.

4. Theft but only if it is determined as a
result of positive evidence that: the
claimant exercised due care in the
protection of his property and, there
was a larceny, burglary or housebreaking.

5. Certain other meritorious claims in
exceptional cases may be allowed by the
Department Claims Officer or his delegate.

CLAIMS GENERALLY NOT PAYABLE

(4-35-30-continued)

CLAIMS Page 4

Damage to or loss of personal property must be
incident to employment. Generally claims are
not payable for personal property if the
Department Claims Officer or authorized delegate
determines that its possession was not reasonable,
useful, or proper under the existing circumstances,
or where damage to or loss of property was caused
in whole or in part by any negligent or wrongful
act on the part of the claimant, his agent or his
employee.

Claims shall not be allowed for the following
specific types of property:

A. Money or currency (except as provided in
Section 4-35-30 C.3 above); intangible
property such as bankbooks, checks, money
orders, baggage checks, warehouse receipts,
bills of lading, promissory notes, stock
certificates, bonds, etc.

B. Worn-out or unserviceable property.

C. Easily pilferable articles such as jewelry,
cameras, watches, and binoculars when they
are.shipped  with household goods or by
ordinary means or as unaccompanied baggage
at normal or released valuation. (This does
not apply to checked property or property in
personal custody of the claimant or his agent
provided proper security measures have been taken.)

.GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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'4-35-40  continued)

CLAIMS

D.

E.

F.

G.

H.

I.

J.

K.

L.

M.

Wearing apparel being worn at the time of
damage or loss, except in the circumstances
listed in 4-35-30 C.l and 2.

Property owned by the United States, except such
property belong to an agency other than the
Department for which the claimant is responsible.

Claims for damage or loss of motor vehicles
except when they are being shipped or trans-
ferred due to an employee's permanent change
of station. Other exceptional cases my be
considered for payment by the Department
Claims Officer or authorized delegate.

Losses of insurers and other subrogees.

Losses which have been recovered or are
recoverable from an insurer, carrier or other
subrogee.

Losses which have been recovered or are
recoverable pursuant to contract.

Property normally used for business or profit.

Claims for fees paid to obtain estimates of
repair to support a claim under this Act.
However, if the Department Claims Officer or
authorized delegate determines that the
claimant could not have obtained an estimate
without paying the fee, it may be payable
provided that the estimate clearly shows that
the estimate fee will not be deducted from
the costs of repair.

Claims for property acquired, possessed, or
transported in violation of laws or regula-
tions issued by or applying to DHEW or to
its employees. (This does not apply to
limitations imposed on weights of shipments
of household effects.)

Claims under $10.00.

TN-77.1 (3/22/77) GENERAL ADMINISTRATION



(4-35-40 continued)
CLAIMS w Paqe4,

N. Claims which are otherwise withinthe provi-
sions of this section shall not be disapproved
for the sole reason that the property was not
in the possession of the claimant at the time
of its damage or loss or for the reason that
the claimant was not the legal owner of the
property. Borrowed property may be the sub-
ject of a claim if its possession was reason-
able, useful, or necessary to the claimant.

4-35-50 COMPUTATION OF AWARD

A. Cost of Property as-a Basis

The amount awarded on any item of property
shall not exceed the adjusted cost of the
item based upon the cost of replacing it
with a similar one of the same quality minus
the appropriate depreciation rate (explained
below). The amount normally payable on
property damaged beyond economical repair
shail not exceed its depreciated value. If
the cost of repairs is less than the depre-
ciated value it shall be considered economi-
cally repairable and the costs of repairs
shall be the amount payable.

B. Depreciation

Depreciation in value of an item shall be
determined by considering the type of
article involved, its replacement cost,
condition when lost or damaged beyond
economical repair, and the time elapsed
between the date of acquisition and the
date of accrual of the claim. Exhibit
X4-35-2 to this Chapter contains a
schedule of depreciation to be used for
determining the estimated life of various
classes of items. a

.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)



*4-35-60 CLAIMS INVOLVING CARRIERS OR INSURERS

A. Claim against Carrier

1. Whenever property is damaged, lost,
or destroyed while being shipped
pursuant to authorized travel orders,
the owner shall file a written claim
for reirribursemnt against the carrier at once.
Bee Exhibit X4-35-l: Demand on Carrier -
Format] Innoeventshallitbepresentedlater
thanwithinninenrmths  frunthedatedeliveq  .
was or should have been made accord-
ing to the terms of the bill of
lading or contract. It shall be
filed before or concurrent with sub-
mitting a claim against the Govern-
ment under these regulations.

2. The demand shall be made against
the responsible carrier. If more
than one bill of lading or contract
was issued, a separate demand shall
be made against the last carrier on
each such document, unless claimant
knows which carrier was in possession
of the property when the damage or
loss occurred.

B. Claim against Insurer

Whenever property which is damaged, lost,
or destroyed incident to the claimant's
service is insured in whole or in part,
the claimant shall make demand in writing
against the insurer for reimbursement
under the terms and conditions of the
insurance coverage. Such demand shall be
made within the time limit provided in
the policy, and prior to or concurrent
with the filing of the claim against the
Government.

C. Assistance in Presenting Claims to Carrier
and Insurer

1. The Department Claims Officer, autho-
rized delegate, or the appropriate
Claims Investigating Officer (4-35-
70.B below) shall assist the claimant
in the preparation of the claim
against the carrier or insurer.

TN-77.1 (3/22/77) GENERAL AD?lINISTRATION



(4-35-60 continued)
.XAIMS Page 8 _

2. If no action is taken by the carrier
or insurer on his claim, the claimant
is required to advise the Department
Claims Officer or authorized delegate,
and upon request, to furnish the
Department Claims Officer or authorized
delegate with all correspondence,
documents, and other evidence pertinent
to the matter.

3. All reimbursements to the claimant in
settlement of his claim by the carrier
or insurer shall be made payable to
the claimant and addressed to him. In
this event, the appropriate Claims
Officer shall be notified immediately.

D. Failure to Make Demand on Carrier or Insurer

Failure to make timely demand on a carrier
or insurer or to make all reasonable efforts
to collect the amount recoverable from the
the carrier or insurer may result in reduc-
ing the amount recoverable from the Govern-
ment. The maximum amount which would have
been recoverable from the carrier or
insurer had the claim been timely made or
diligently prosecuted shall be deducted. No
deduction shall be made however, where the
circumstances of the claimant's service pre-
vented him from making the claim against the
carrier or insurer or the evidence indicates
a demand was impracticable or would have been
futile.

E. Claims against the Government

1. Concurrent with or immediately following
the submission of the claim against the
carrier or insurer, or both, the
claimant must submit his claim against
the Government.

2. He shall certify in his claim that he
has or has not gained any recovery from
a carrier or insurer, and enclose all
correspondence pertinent to his claim
*against  the carrier or insurer.

GENSRAL  ADMINIST,PATION TN-77.1 (3/22/77)
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35-60 continued)

CLAIMS

F. Assignment of Right against the Carrier
or Insurer

4-35-70 CLAIMS PROCEDURES

Where claimant has asserted his rights
against the carrier or insurer in a
timely manner, and has not received pay-
ment from the carrier, and the Govern-
ment issues a voucher in payment to
claimant, the voucher shall contain his
assignment to the United States of all
his right, title and interest in any
claim he may have against any carrier,
insurer, or other party arising out of
the incident on which the claim against
the United States is based. He shall
also, upon request, furnish such evidence
as may be required to enable the United
States to enforce the claim.

G. Recoveries from Carrier or Insurer

After payment of his claim by the United
States the claimant shall, if he receives
any payment from a carrier or insurer,
'reimburse the United States to the extent
of the payment received from the United
States.

A. Department Claims Officer

1. The Assistant General Counsel,
Business and Administrative Law
Division, Office of the General
Counsel, is designated as the
Department Claims Officer for
claims arising under this Part.
Full redelegations were made to
the Deputy Assistant General
Counsel and to the Chief, Litiga-
tion and Claims Branch in this
Division. Central responsibility
for this function is vested in the
Litigation and Claims Branch.

TN-77.1 (3/22/77) GENERAL ADMINIST-RATION



(4-35-70 contizd)
CLAIMS Page 10

2 . Redelegations were made to Regional
Attorneys within the ten Regions to
adjudicate claims not in excess of
$2500 arising from activities of
employees under the appointing autho-
rity of the respective Regional
Directors except claims by employees
of PHS, including Commissioned Corps
personnel, and the Social Security
Administration.

3. Redelegation was made to the Public
Health Service Claims Officer to
adjudicate claims not in excess of
$2500 arising from activities of
employees of the Public Health Ser-
vice, including Commissioned Corps
personnel.

4. Redelegation was made to the Social
Security Administration Claims
Officer to adjudicate claims not in
in excess of $2500 arising from
activities of employees under the
appointing authority of the Commis-
sioner of the Social.Security
Administration.

B. Claims Investigating Officers

The head of each Principal Operating
Component and the Assistant Secretarv,
Management and Budget
or their designees, shall each designate
at least one employee in each of its
stations or offices, as applicable, who
shall act as and who shall be referred
to herein as the Claims Investigating
Officer.

C. Filing and Investigating Claims

When an incident has occurred resulting
in loss of or damage to personal property,
the claimant shall promptly submit his
claim (as below) in duplicate on Form
HEW-481, Employee Claim for Loss or
Damage to Personal Property (Exhibit X4-
35-3). However, any written communication
shall be considered as a proper claim
if it makes a demand for a sum certain for
$15,000 or less, sets forth the facts and

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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(4-35-70 continued)

circumstances in detail, contains substan-
tially the same information required by
the claim form, and if signed by the
claimant or by his duly authorized agent.
The local claims investigating officer
shall assist claimant as to forms needed
in the preparation of a claim. The com-
pleted forms shall be submitted by the
claimant to his immediate supervisor or
directly to the local claims investigating
.officer,  depending on local arrangements.
Upon receipt of the claim, the local claims
investigating officer will immediately:

1.

2 .

3 .

Investigate as completely as is
practicable the nature and circumstances
of the occurrence causing the loss or
damage of the claimant's property;

Ascertain the extent of loss or damage
to claimant's property:

Prepare a statement describing the
occurrence in detail and setting forth
the results of the Investigation on
Form HEW-482, Report of Damage or Loss,
(Exhibit X4-35-4) together with a state-
ment whether the claim satisfied the
requirements of this Chapter with parti-
cular reference to whether the claim is
within the purview of Sections 4-35-20
and 4-35-30 of this Chapter;

4. Forward the claim and related papers
to the Chief, Litigation and Claims
Branch, Regional Attorney, or Claims
Officer within ten days. The Regional
Attorney or appropriate Claims Officer
will adjudicate all claims within
existing delegation of authority from
the Department Claims Officer.

In the case of a claim in excess of
Regional Attorneys' or Claims Officers'
authority that official shall submit
forms and statements to the Department
Claims Officer together with the original
signed copy of the claimant's Form HEW-481,
Employee Claim for Loss or Damage to
Personal Property, all of the claimant's

TN-77.1 (3/22/77) GENERAL ADMINISTRATIOl



(i-35-70 continued)

supporting papers attached hereto,
and any papers or documents generated
by or because of the investigation
by the local claims investigating
officer.

D. Evidence Required in Support of a Claim for
Damage or Loss to the Prcperty

A claimant shall submit together with his
Form HEW-481, all other pertinent evi-
dence, such as:

1. Not less than two itemized signed
estimates or statements  by competent
bidders or persons concerning the
costs of repairs; or, in the alter-
native, an itemized bill of repair
for damaged property which has been
repaired;

2.. If the property is not economically
repairable or is totally lost or
destroyed, proof of this fact and of
its market value before and after
the loss. In most instances, the
purchase price and date of acquisition
of the property should be satisfactory;

3. Proof of ownership or right to recover
for the damage. Other evidence may be
required by the Department Claims
Officer.

E. Time Limits for Filing of Claims and Reports

1. Limit for filing claims -- A claim
shall be allowed under this part only
if it is presented in writing within
two years after its accrual. If the
claim accrues in time of war or in
time of armed conflict in which any
armed forces of the United States is
engaged or if such a war or armed
conflict intervenes within two years

. after it accrues, and if good cause
is shown, the claim shall be presented
not later than two years after that
cause ceases to exist, or two years

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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(4-35-70 continued)

CLAIMS

after the war or armed conflict is
terminated, whichever is earlier.
For the purposes of this section,
the dates of beginning and ending of
an armed conflict are the dates
established by concurrent resolution
of Congress or by a determination of
the President.

2. The claim and all evidence required .
to.be submitted by the claimant under
this cnapter  shall be submitted withjn
a reasonable time after the damage or
loss of the property. Failure of the
claimant to furnish evidence as
required by this section within six
months after a request therefore may
be deemed an abandonment of his claim
which may thereupon be disallowed.

F. Approval of Claims

Claims submitted under this Chapter shall
be approved or denied in whole or in part
only by the Department Claims Officer or
authorized delegates withintheir  respec-
tive authority.

G. Signatures

The claim and all other papers requiring
the signature of the claimant shall be
signed by the claimant personally or by
a duly authorized agent or legal repre-
sentative. 18 U.S.C. 287 imposes a fine
of not more than $10,000 and imprisonment
for not more than 5 years, or both, for
presenting false claims against the Govern-
ment. 18 U.S.C. 1001 imposes a fine of
$10,000 and imprisonment for not more than
5 years, or both, for making false or
fraudulent statements or representations in
connection with making claims against the
Government. A civil penalty of forfeiture
of $2,000 plus double the amount of damages
sustained by the United States is provided
for presenting false or fraudulent claims.
(See 31 U.S.C. 231;)

TN-77.1 (Z/22/77) GENERAL ADMINISTRATION
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(4-35-70 continued)

All information relating to the presenta-
tion of a false or fraudulent claim shall
be forwarded to the Chief, Litigation and
Claims Branch for submission to the
Department of Justice. The Department of
Justice has the responsibility for deter-
mining whether or not legal action is
warranted in such cases.

H. Reconsideration of Action

The actions of the Department Claims
Officer and authorized  delegates within
their respective authority in disappro?:.:;
a claim in whole or in part shall be 5F1;al
and conclusive for all purposes. No appeal
is provided to the Secretary of Healthr
Education, and Welfare, or to any other
Government agency.

However, a claim may be reconsidered.
Requests for reconsideration or appeal
shall be referred to the Chief, Litigation
and Claims Branch together with evidence
showing errors or irregularities in the
submission or settlement of the claim or
new evidence which was not previously avail-
able. Requests for such reconsideration or
review must be submitted in writing within
60 days after the date of mailing of the
notification of disapproval or partial
approval of a claim.

If, upon reconsideration, it is determined
that a further amount is due the claimant,
a supplemental voucher will be prepared
which will show the check and voucher
numbers of the initial payment, and indi-
cate that the amount thereof is in addition
to the previous payment.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)



35-80 REIMBURSEMENT PROCEDURE

A. Reimbursement in Cash

Claims approved in whole or part shall be
vouchered by the Department Claims Officer
or authorized delegate on Form HEW-483,
Voucher for Payment and Release. These
vouchers shall be mailed to the claimant
by the authorized delegate with instructions
to sign where indicated and to return the
signed voucher, the authorized delegate will
transmit it to the finance office in the
agency employing the claimant to have the
Treasury Department issue a check to the
claimant in the sum allowed.

B. Reimbursement in Kind

Whenever a claim cognizable under these
regulations includes property of a type
which is available for gratutious replace-
ment in kind from Government stocks, the
Department Claims Officer or authorized
delegates may initiate action to secure
such replacement in kind.

If replacement in kind is effected by
such action, any claim for the property
so replaced will be considered settled
for all purposes. If replacement in kind
is not effected, or if only a part of the
property lost or damaged is replaced in
kind, the claimant will be allowed
monetary compensation for those claimed
items not replaced or replaced at his own
expense. The claim will include statements
or other evidence to establish that any
claimed items, appropriate for gratuitous
issue, have not been and will not be replaced
in kind.

C. Funds paid for settlement of claims made
and allowed under this Chapter shall,be
made from appropriations of the office em-
ploying the claimant.

TN-77.1 (3/22/77) GENERAL ADMINISTRATION





General
Administration D-ON- -EKmn!T! Exhibit X4-35-1

(Date)

(Name of Carrier)

(ZkEMEN: Claim is presented by the undersigned for

inconnectionwitha shQmentfran
(Ias or damage)

I ,a
(Consignor! (City, tom or station)

Eonsignee)
I

(City, town or station)

under
(Bill of lading, contract, or baggage check)

No.

dated , iss=dby

a3vering shipmntof
(EIouseImld goods,  footlocker, flight bag, etc.)

described as follows:

Descriptionofcontainer Approximate Nature and zAnKmnt
(or of article if untreated) Weight !zxtent  of C l a i m e d

(pounds) damage

Totalamuntofclaim

Remarks:

Pleasemil allcorresponden~ inregardtothis claimtothe
qndersigned in care of:

Signature of Claimant

Claims InvestigatingOfficer
(Office and Address at which Claim
Was Filed)
Attn: Department Claims Officer

TN-77.1 (3/22/77) Supersedes TN-146





Administration ALLOWANCE LIST - DEPRECIATION GUIDE Exhibit X4-35-2-

General Discussion: Use in connection with 4-35-50B. An item less than 6 months old will not be depreciated.
This includes items to which a flat rate depreciation is applied. When only the year of purchase is shown,
use the month of June to compute depreciation. The depreciation rates have been developed to adjust the
value of property in consideration of average wear and should be applicable to most cliams. Ln some claims,
where property is determined through personal inspection to have been subjected to either more or less than
average wear, an appropriate adjustment in the standard depreciation rate may be made. Any such adjustment
must be fully explained in the file. Similarly, the strict adherence to a maximum allowance may in a given
claim create injustice. Consequently, the Department Claims Officer and authorized delegates have reserved
the right to waive such allowance limitation upon proper application.

Item
Deureciation (X)
Per Flat  Max- Comment

1. Adding machines, calculators

2. Air conditioners

3. Antiques

4. Aquariums

5. Artificial flowers and fruit

6. Automobiles

7. Automobile batteries

8. Automobile convertible tops,
seat and floor coverings

9. Automobile paint jobs

10. Automobile radios and
accessories

11. Automobile tires

12.

13.

Baby bassinets and carriages

Bags, clothes and shoes
(fabric or plastic)

14. Barbecue grills (include
Hibachi Pots)

15. Barber equipment (electric
razors, clippers, shears,
scissors)

16.

17.

Baskets and hampers
a. Wicker or Plastic
b. Metal

Bathroom scales

5

5

5

Varies

3 0

20

15

10

3 0

1 0

20

10

10

20
10

10

2 5

75

Maximum payment--$750 per item.

Maximum payment--$3,000 per claim See Note 1.

Use local used car retail value.

Compute depreciation on length of use/guaranty
period ratio; otherwise, use 30%.

75

75 Complete paint jobs only; minor jobs--no
depreciation.

75

75

75 75

75

Compute applicable depreciation on basis of miles
used/3C,OOO miles, or mileage guarantee period
ratio if mileage is known. Otherwise, use 30%.

See Furniture, Item 65.

75

75 See Item 58.

75
75

75

TN-77.1 (3/22/77) Supersedes X4-35-2, TN-166
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'ALLOWANCE LIST - DEPRECIATION GUIDE

-

Exhibit X4-35-

Item
Depreciation (y!
Per Flat Max-
Year Bate imum

Comen t

16. Bedding (includes matresses, 5
box springs, pillows, comforters,

75 See Blankets (electric), Item 22. See Linens,
Item 82, for quilts.

quilts and blankets, except
electric)

19.

20.

21.

Bedspreads

Bicycles

Binoculars, microscopes,
telescopes, etc.

20

10

5

75

75

50

Heirloom or crocheted maximum payable-$250.

22.

23.

Blankets (electric) 10

5

75

Blinds (Venetian)

24.

25.

Boats Varies

20

75 See Item 55, Drapes, for curtain rods, drapery
rods , etc.

Use local used boat retail value.

Boating equipment and supplies 75 Maximum payment-$500. Exclusive of outboard
motors, see Item 93.

26.

27.

Bookends

Books (bibles, classics,
current encyclopedias, pro-
fessional texts and similar
works, and cookbooks).

10

25 Maximum payment-$1500 per claim for all books.
Does not include lecture notes and theses, see
Item 123.

.2a. Books (current fiction and all
noncurrent works, other than
classics)

50 See Item 27.

29. Boxes (jewelry, cigarette,
collar, music, etc.)

5 75

30.

31.

32.

Brie-a-Brat (all types)

Brief cases

Brushes (hair, clothes,
etc.)

10

5 75

20 75

33.

34.

Camel saddles (footstools) 5 75 *

Maximum payment is $350 per item and $750 per claim.
See Item 102.

35.

Cameras
a. Inexpensive ($50 or less)
b. Expensive (more than $50)

Cards (greeting) includes
Christmas and other religious
cards

10 75
5 75

50 If boxes unopened or unused, no depreciation.

36. Cards (playing) 25 Same rule as Item 35.

37. Card tables 10 50

Page 2 TN-~? .l (3/22/77)



Exhibit X0-35-2

Item
lhEoreclscion  (3
P e r  Flat Has-

Yesr Retc lra
wnc

5 8 .

3 9 .

m.

41.

t2.

L3.

alor  sees

alerts  (fee. pitnic, etc.1

chiua  (fine)

CioChfUg  (-'A. UOtWtl'S
sad  c&tLdrea.  iaclties fur
costs. 8tnlrsr apes, hses,
C0118rs. etc.)

ClocLs
8. Inexpcnsfvc  ($25  or less)
b. Eawenslvr  (Over S25)

collectioes  (coin  and
scamp. elrcrrlc trdns.
fiream and  amunition.
bottles,  phonograph
records sad tspe
recordSaps, sporting
t9ufpment.  ~0011.
et:. 1

Lb. Comforters

b5. brPrUU

66. conerics (includes
perfun, toilet srticle8.
ndlcines,  soap, etc.)

17. Crockery (lutlder  dishes,
$lusvs?e,  puttmy,  plutic
were.  etc.)

68. crystal

49. curtsinr

SO. Decorsttou  (Cbrfaau.
b:rtMay, etc.)

51. Deutsl equiprrat  sad
in8tnmeuts

32. mntures

25

10 7s

US& rue
if idle-
seed f o r
inditiU81
it- rlsr
uherc  on
tbls
ubib1t;
Ot&wisa  l

uee  lo%

f&c rate

5

5

so

10

2 6

%s

10

S 75 Uheu replsccmat  ia kind csmotbe effuted.

rf i*ory, preeiour maul.  o r  hmd-ur-d W-L
teducr to 102 flat rate.

tfuimm  payment-SO00 p e r  cbio.  N o  deprecistion
w replset prtce. See Crockery, Item 17.

SOS note  12. see ueddln~  Gums, ztu 110.  If
emrcirl  pteuiag  i8 required to rutore vriaked
clothing  co 8 wearable  or uublc  condftfou. tbc
rusoauble cosf thereof till be paid.

?fuimms  psymmt on Grsndfstber  sud Crsndwtber  clocks
oniy ir 61000 per clsfs oairs colhctioa.  Depreciate
Crsndfstbor l d Crsndmther docks  at mulam of 30%.
end  0-r expansive clocks at 73% uxLIpLII.  See
cuiietriou.  xta 13. See Hots 1, if sutique.

Huiampsymsnt  is $750 forsin&e  coUutiuu.  snd
SLMO for tither codin8cioa of collection8 or s
uoilutfml beioa@lg to the  whole faaly.  The
$1500 mu&mum  siso tnciuduZobbiu.  liarever, do
ut pAsee reuorablr recrutionsi  item in the
eollctcioo  or bobby cargory uuAu8  tbc qvrncity
clesrly indicates  a collcctlom  or hobby. Exsmplts:
set  o f  g o l f  club*. tw tends  rscquets, etc., sre
not the qusatitp  that  cmprbe s collection or hobby.
see note 9. km of Sub8csotAsl  vslue.

75

So

If eishaat iudiuces  "uaumd or uaopewdwr  00
&ptUiStiOU.

75 Does uoc  inch&  fine chins or mystsl. See Item
b0  and  68.

‘mxLupayme8t  ts SlOOO per c3aia.

73 See Xc0 55.  Dtspu. for depm~ttoa  00 curtsin
rode.

'm-77.1 (3/22/77)
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Item
DoQtaiAtlon  (2)
?a? n8t m

53.

-4.

55.

36.

s7.

58.

19.

60. Ey9glU8M (ill&ldu  conea:

rno, 7S

20

s 7s

bl. ?lgWllta 20

52. ?:rMns

lo

lo

lo

s

s

7s

73

7s

7s

so

SW Cnekuy, Itam 07.

su  rrr 23.

.
su Dmatrl  tquipmetlt,  1ta Sl. Hodial  HqulpollnC.
str  89,  ud nooka (??QfualoMl). Ita 27.

10 7s

10 75

5 7S

10 7s

S

20 7s

#O m mt for &OdNUftJ  f8 shipment-
m8pul8hbl*  aolygrsasarwbi*  pquaat for foodmafia
l qautw8 or 8hippd  Lo rasta sm.

_ _ _-. 1 u’
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Deprecietion  (X)
P e r  Flat  Max-

Y e a r  Rate imna
c o - t

65 .

66 .

67 .

68 .

69 .

70 .

71 .

72 .

7 3 .

74 .

75 .

76 .

77 .

70.

79 .

so.

Purniture
e. Fine (expensive solid

woods)
b . Qrdiaery
c. Infants (lam  and patio)

Curs

Gse  equipacnt (poker
chips, chess and  checker
sets, etc . )

Garden l quipwnt (all
implants  for upkeep of
luns  and yards)

Glasarrrc  ( includes Pyrex)

Esirpieces

Eapers  (wicker or plastic)

Eandbags  and purses (leather
or fabric)

Neerfng  aids

WI-PI and stereo systems

Hobbies

Irons (electric)

J e w e l r y
a. Costume ($50 or less per

item)
b . Expensive (over $50 per

item).

Kitchen utensils
a. Pots, pans, knives,

heavy aluminum,  copper,
east iron,  stainhss  steel,
corningware, etc.

b. Other items

Lamps  ( includes swl+mps)

Lampshades

2

5
1 0

2 5

1 0

1 0

1 0

2 0

5

5

1 0

1 0

10

5

2 0

5

2 0

7 5

7 5
7 5

7 5

7s

7 5

7 5

‘ 7 5

7 5

7 5

7 5

5 0

75

7 5

75

Apply 2% depreciation only when price and brand
name verify classification of “expensive.”
Majority of furniture falls into this category.
See Note 3.

Maximum payment is $750 per item, and $1500 per
Cl8h. For depreciation rate, see Item 41.

For chess sets, see Item 38 for special rule.

See Item 65 for laun furniture.

See Crockery, Item 47.

See Wigs, Item 141.

When replacement in kind from Cover-men t is not
available.

Neximum  peymsnt-$1500  per claim. For non-hi-f1  or
non-stereo systems, see Item 58 for individual
listings .

Maximum payment-$1500. See Collections, Item 43.

See Appliances, Item 58.

Maximum payment-$250 per claim If lost in transporta-
tion; $500 per claim under other circumstances.
Maximum payment-$500 per item: $1000 per claim.
(See Note 9, Items of Substantial Value).

All long lasting kitchen tools should be considered
in the 5% - 50% category. Items such as potato
peelers, ice licks.  cake cooling recke,  cookie
sheets, bovl scrapers, and it-  described in the
advertisements as "kitchen gadgets" should be
considered in the 20% - 75% category.

This applies only when shades are claimed separately.
However, if shades are made  of glass of sny type,
apply 5% per year depreciation.

N-77.1 (3122177) Page 5
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rimcrei
LIST  - Exhibit  X4-35-2

----.-_- __--_---- .._ _ ._.-_. - - - -
-Deprecletlon (%l

Item Per Flat Max- Wmnent
Y e s r  Rat<-  imum.- - - - - - - .- - -

81. L2wn mowers

82. LiDeIlS
a. Fine (expensive)

.

83.

84.

85.

86.

87.

88.

89.

90.

91.

9:.

93.

94.

b. Ordinary (household items
such as sheets, pillowcases,
tavels,  bath mats, spreads,
tablecloths, etc.)

Lighters (cigar, cigarette,
etc.)

Lighting supplies
(chandeliers, globe domes,
electric candlesticks or
candelabra, etc.)

Lithograph prints

Luggage (all types
including footlockers)

Material (includes yard goods
and yarn)

Mattresses (includes box
spriw)

Ifedical  equipvnt  and
instruments

Mamrabilia  (includes
snapshots, snapshot albums,
baby album, scrapbooks,
souvenir album. emblepr,.
award plaques, trophies,
movie film, photographic
SIi&S

Hirrors (includes frames)

Mobile homes

Hotors (outboard)

Dusical instrummts
a. Pianos and organs
5. All Other Instnments

1. Under $50
2. $50 to $250
3. Over $250

10

5

20

20

5

10

5

10

5

10

5

Varies

20

5

20
10
5

75 See Garden Equipment, Item 68.

7s Maximum payment-$25O for handmade or manufactured
crocheted spreads, quilts or tablecloths. APPlY
this maximum per item only vhen value is estab-
lished. Otherwise, award reasonable replacement
as for other fine linens.

75 host linens should fall in this category.

75

50 Payable only when the items belong to the claimant
and have not lost their character as personal
property by being affixed to real property.

75

75 See gadding, Item 18.

See Dental Equipment, Item 51.

Maximum payment-$500 per claim (except where wlume
indicates hobby). Exclude scenic slidea and
vaddiug  albums from mswrabilia. Ike $3 per
slide as rule of thumb  cost of 8lide. Collection
Rule (see Itam 43) l pplie8 if qwntity indicates
a hobby. See Item 139, for vedding  album.

75' Mirrors vhich are integral part;  of furniture
items  depreciate at l eae rate u those item.

Use local wed mobile home retail value.

75 Use depreciation factor only if local used
motor retail value Is not obtainable.

75

75
75
75

w pvmt-$1750 per item.
wiprm  payment-$1000  per claim.

P:cse  I, 'IN-77.1  (3/22/77)
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Administration ALLOWANCE LIST - DEPRECIATION GUIDE Exhibit X4-35-2

Item
Depreciation (X)
Per Flat Max-
Year Rate imum

C o m m e n t

95. Objects of art (rare
artistic items of sculpture,
etc.)

96. Paintings and pictures
(includes frames) paintings
include hand painted or hand
reproduced pictures, etchings,
photographic portratis, lltho-
graphic prints, etc.

97.

98.

Pen and pencil sets

Perculators {other than
electric)

99.

100.

Personal memorabilia

Phonographs (concole or
portable)

101.

102.

103.

104.

Phonograph records 50

Phonographic equipment
(cameras, projectors,
lens, screens, etc.)
a. Inexpensive (SSO  or less) 10 75
b. Expensive (more than $50) 5 75 See Note 9, Items of Substantial Value.

Pillows 5 75 See Bedding, Item 18.

Pipes (smoking) includes 20 7s
pouches

105. Pots and pans

106. Professional equipment

107.

108.

109.

110.

111.

112.

Quilts

Radios

Razors (other than
electric)

Recordings, (tape)
including tapes In
automobile

Refrigerators

Rugs
a. Under $100
b. $100 to $999
C. $1000 or over

10 75 If sterling silver, no depreciation.

10 75 See Appliances. Item 58.

See Memorabilia, Item  90.

See Appliances, Item 58.

See Recordings, Item 110 and Collections, Item 43.

Maximum payment-$350 per item; $750 per claim.
See Items 34.

10 Maximum payment-$350 per item; $1000 per claim.
Does not include figurines. See Items 61 and 96.

10 Maximum payment-$350 per item; $1250 per claim.
No depreciation will be taken on paintings having
a value in 'excess of $350 each.

Varies Varies See Kitchen Utensils, Item 78.

Varies See Items 27, 51, 56, and 89. If not Dental or
Medical equipment or instruments, apply 5% -75%
depreciation.

5 75 See Bedding, Item 18.

Varies 75 See Appliances, Item 58.

5 75' For electric razors, see Item 58.

25 Maximum payment-$60 for tapes in automobile. See
Items 43 and 75.

5 75 See Item 58.

10 75 Maximum payment-S1000 per item.
5 75
2 75

TE-77.1  (3122177) Page 7
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Xdministration AIMWAKE  LIST - DEFRECIATION GUIDE Exhibit X4-3!.-- - - -. . .-

- -
Item

Depreciation ("/.)
Per Flat Max-
Year Rate imum- -

Comment

113.

L !.  4 .

L15.

116.

li7.

118.

119.

120.

121.

1.22.

123.

124.

:25.

.
Silverware
a. Silverplate and stainless 5 75 Cons',der'fine  pewter in same category

steel flatware and sterling silver
holloware (includes
pewter, copperware,
bronzeware)

b. Sterling silver flatware 2 Maximum payment-$2000 per claim. No deprecation
and holloware price of sterling silver.

10 75

10 75

50

Stationery 50 If boxes unopened or unused, no depreciation.

Stenotype machines 5 75

Schrenck (Germanj

Screens (fireplace and
room divider)

2 75 mximum payment-$1000 per item.

5 75

Scissors, shears, etc. 5 75 For Electric, see Item 58.
(other than electric)

Sewing machines
(other than electric)

5 75 For Electric, see Item 58.

Slipcovers

Sporting Equipment
(includes uniforms and
riding togs, bowling balls,
golf sets, badminton sets,
croquet sets, tennis
racquets, etc.)

Sporting supplies
(baseballs, footballs,
golf balls, tennis balls,
volleyballs, basketballs, etc.)

If boxes of golf balls and canisters of
tennis balls are unopened or unused, no
depreciation.

Theses and lecture notes Out-of-pocket expenses only.

Tools (all types)
a. Manual 5 50 Maximum payment-$1000 per claim. See Items

43 and 75. See Note I1 Craftsman-Type tools.
b. Power 5 75
c. Tools shipped in Maximum payment-$50 per claim.

automobile-includes
related emergency
equipment, e.g., flares,
tow rope, battery jumper
cable, trouble lights,
fire extinguisher, first
aid kit, etc.

Toys (includes all children's
playtoys and games; does not
include electric trains, bicycles,
tricycles, wagons).

50 Maximum paymen:-$500.

Page 8 ~~277.1 (3/22/77)
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Administration ALLOWANCE LIST - DEPSECIATION GUIDE Exhibit X4-35-2

1tela
Depreciation (X)
Per Flat Max-
Year Rate imum

Connnent

126. Trailers (house, boat, etc.)

127. Trains (electric)

128. Tricycles

129. TV trays

130. Typewriters

131. Dmbrellas

132. Vacum cleaners

133. VMtS

134. wagons (children's)

135. Wsshers

136. Wastebaskets
a. M3tsl
b. plastic

137. Watches
a. $50 or less
b. More than $50

138. Waterbeds

139. Wedding albms

140. Wedding gowns

141. Wigs (includes hairpieces)
a. Under $100
b. $100 - $250
c. Over $250

Varies

10

20

10

5

20

'5

5

20

10

10
20

10
5

20

10

20
10
5

75

75

75

75

75

75

75

75

75

75
75

75
75

75

75

75
75
75

See Items 25 or 92, as appropriate.

See Items 43 and 75, if appropriate.

See Ita 58.

If china, crystal or sterling silver, see those
categories. If other expensive material, use
rules for china, etc., categories.

See Ita 58.

Madmum payment-$150 per item. See Note 9 if
over $100.

lJsal&m payment-$250 per claim.

Haximum payment-9250 per claim.

Maximum payment-$500 per claim.

NOTE 1. ANTIQUES :

If the value of antiques exceeds $3,OOp  and some or all of the antiques serve a utilitarian purpose (e.g.
furniture), a claim for those antique items  which serve a utilitarian purpose may be allowed in excess of
$3,000 but the amount alloved shall be limited to the reasonable cost of a replacement item which will
serve a simirar utilitarian purpose. In making such calculations, items vhich are primarily of decorative
or artistic value and serve no utilitarian purpose other than satisfying personal taste shall first be listed
so that the exception may be applied to permit some reasonable compensation for antique item which do serve
a utilitarian purpose. Since there is usually a wide variance of opinion as to antique value, unassailable
evidence of the same must be presented to justify payment. In order to qualify prima facie as sn antique,
an item must be, according to the U.S. Customs Sevice,  at least 100 years old. Por items newer than that,
independent evidence will have to be presented or be available to prove that the item so qualifies. In
respect to those items which qualify as antiques , the claimant may be compensated up to the generally
recognized value of the items. In such instances,  the claimant will be required‘to prove that the item
possesses a demonstrably inherent value regardless of its purchase price, the place where it was purchased,
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the prestige of the label it bears, or its sentimental or personal attraction. The mere fact that an
isolated appraiser might be found who could assign a value to it in excess of its purchase price does
not meet this burden of proof. In the absence of credible evidence of value, reimbursement should be
limited to out-of-pocket loss, or the reasonable replacement price of a substantially similar substitute
item.

NOTE 2. INTERNAL DAMAGE TO APPLIANCES WBEN NO EXTERNAL DAMAGE To CABINET OR TRANSPORTATION CONTAINER
IN EVIDENCE:

In these circumstances, consideration should be given to paying for such damage if there is evidence of
rough handling of other items in the shipment; that the item is relatively new in comparison to its
useful life; that the claimant is apparently honest based upon an examination of the entire claim; and/or
the opinions of qualified repairmen. as to whether or not the damage was as a result of transit handling.
With respect to color TV sets for which color realignment may be claimed, consider the charge for color
realignment payable only when'it is part of the cost to repair internal damage to the television set or
when the cabinet of the set has external damage that was not present at the time of pickup, thereby
indicating rough handling.

NOTE 3. REUPBOLSTBRING:

In the event partial damage to a matching set requires reupholstering of the entire set because matching
material to reupholster the damaged portion is not available, the cost to reupholster the entire set, less
depreciation, may be paid. This includes replacing chair seats. HOWEVER, there must be a measurable
decrease in the value of the complete set due to the inability to match the materials before this rule
is employed. Consideration should be given to diminution in value of the damaged items if the damage is
merely minor. An example of this is a three-inch tear in the back of a sofa which can be repaired by
reweaving but not to the extent that the repair isn't visible under scrutiny: This rule is not
applicable to recovering mattresses, box springs, etc., which do not lose their intended use merely
because the coverings do not match. In considering the award to be made for the cost of reupholstering,
use the per year rate of depreciation indicated for the furniture, i.e., ordinary or fine, for the fabric.
Labor charges, if itemized separately, will not be included in depreciation computation. If labor charges
are unitemized,  50% of the total amount of the repair estimate will be considered to be labor charges.

NOTE 4. LEGEND OF ABBREVIATIONS:

In order to maintain uniformity , the follouing list of abbreviations should be indicated in the %sdarlsn
section of the claim form to describe the  intention of the Examiner:

A C

ACX:

BX - PX or
PACX - EES

CR

D

Dv

ER

EX

FR

F6R

M/A

N/P

- Awunt  claimed.

- Agreed cost of repairs in lieu of estimate.

- Replacerent  price through local exchange retail store (rate
of depreciation. if applicable, to be included).

- Amount paid by carrier prior to settlement of this claim entered on this line
and deducted from total awunt allowed.

- Depreciation computed. preceded by appropriate percentage, i.e., 20% D. .

- Depreciated value awarded - cost of repairs exceeds depreciated value of item.

- Estimate of Repair (add exhibit aumber of repair estimate).

- Exhibit (include appropriate exhibit designation, e.g., Ex G).

- Flat rate depreciation, preceded by appropriate percentage, i.e., 25% FR.

- Fair and reasonable award.

- Maximum  allowable.

- Not payable (appropriate rule for basing denial should be included, e.g., Rule
6-2, AEi'i  112-l).'

3. Table
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PED

PF

- Preexisting damage (percentage to be indicated, e.g., 30% PED).

- Purchase Price.

RC - Reasonable replacement cost applied (rate of depreciation, if applicable, to
be included in block).

SO/N - Salvage value - beyond economical/reasonable repair; no salvage value; turn-in not
required.

SV/T - Salvage value with turn required (amount of salvage value to be entered).

NOTE 5. DEPRECIATION WRILE IN STORAGE:

No depreciation will be taken for substantiated periods of storage of property regardless of the type
of property.

NOTE 6. DEPRECIATION:

To compute yearly depreciation, the following yardstick should be used.

6 - 17 months  - 1 year
18 - 29 months - 2 years, etc.

(increments of 11 months will be counted as one year, up to 173 months. For items 174 Dponths or over
in age, depreciation is 75% (maximum)). When dates of purchase are listed, for example, as 'between
1966 and 1970," use the median date, i.e., 1968 to compute depreciation.

NOTE 7. REPAIRABLE ITEMS:

The amount allowable for repairs may not exceed the depreciated replacement value of an item.

NOTE 8. EXPENSIVE ITEMS - REASONABLE SDBSTITDTE PRICES:

This does not relate to items of extraordinary value. It pertains to items of everyday use, household
furnishings, wearing apparel, and the like, which serve a utilitarian purpose, even though  the items  are
expensive. A fixed award cannot be set as the amount allowed will vary with the type of article. The
award should be just  and not arrived at by considering only low-priced or popular-priced substitutes.
Rule 6c as well as Rule 3c, Table 6-3, AFM 112-1 should be employed when arriving at a suitable uard.
This is especially important in the areas of fine furniture as opposed to ordinary furniture.

NOTE 9. ITENS  OFSUBSTANTIALVALUE:

Easily pilferable items usually vorn or carried costing over $100 are considered of substantial value.
Nonexclusive examples of items fitting this category are Watches, Jewelry (Pins, Rings, Earrings, Bracelets,
Lockets, Pendants, Necklaces, Tie Clips, Cuff Links,  Belt Buckles, Identification Bracelets and Artistic
Charms) Ornate Cigarette Cases and Compacts, and Small Coin and Stamp Collections.

NOTE 10. ITEMS OF EXTRADORDINARY VALUE:

An item of extraordinary value may be defined as one which, because of exceptional qualities of workmanship
or design, the high value of the materials it contains,' or its association with a past event or period, or
historical figure, possesses a value far beyond the usual value of an item of like nature. The term "item
of extraordinary value" normally should be limited to i:ems  which primarily serve an artistic or decorative
purpose, or which are collectors' items.

NOTE 11. cUFl?%AN  (SEARS)  ABDOTRERLIFETIME  GUARANTEED TOOLS:

Do not deduct for depreciation on tools which
covered by such guarantees.

NOTE 12. CLOTHING :

The following maximums are suggested maximums
male service member or male adult dependent -

are covered by such guarantees. Catalogs reflect Items

only : female service member or female adult dependent - $2000;
$1500; school-age child - $500; pre-school child - $250. IheY
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are to be employed when the approving authority must reach a determination of what is considered 'reasonable,
useful or proper' in the attendant circumstances. Therefore, they must be viewed as 'guidance' primarily and
flexible if the evidence justifies the possession of clothing of a value which exceeds the suggested maximums.
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CHAPTER 4-40

+'+O-20

WAIVER OF OVERPAYMENT OF PAY

4-40-00  Purpose
10 Delegation
20 T h e  A c t
30 Regulations and Instructions

440-00

4-40-10

4-40-20

PURPOSE

This legislation (P.L. 90-616;  5 U.S.C.  s5584) was enacted
=,& October 21, 1968 to authorize a systematic procedure
for the Comptroller General or the head of an executive
agency to waive, in certain cases, claims of the United
States arising out of erroneous payments of pay on or after
July 1, 1960 to civilian employees of executive agencies,
the collection
conscience and
States.

of which would be against equity and good
not in the best interests of the United

DELEGATION

The Secretary has delegated his authority under the Act
to the Department Claims Officer.

TNE ACT

SSS84. Claims for overpayment of pay

(a) A claim of the Thaited  States against a person
arising out of an erroneous paymsnt of pay, on or after
July 1, 1960, to an employee of an executive agency, the
collection of which would be against equity and good
conscience and not in the best interest of the United
States, may be waived in whole or part by-

(1) rhe Comptroller General of the United States; or

(2) the head,of  the executive agency when-

(A) the claim is in an amount aggregating
not more than $500;

(B) the claim is not the subject of an
exception made by the Comptroller General in
the account of any accountable official; and

03 the waiver is made in accordance with
standards which the Comptroller General shall
prescribe.

(b) The Comptroller General or the head of the
executive agency, as the case may be, may not exercise his
authority under this section to waive any claim--

NEW TN-7007 (3/19/70)
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(4-40-20  continued)

Page 2

4-40-30

A.

B.

(1) if;in his opinion, there exists, in connection
with the claim, an indication of fraud, misrepre-
sentation, fault, or lack of good faith on the part
of the employee or any other person having an interest
in obtaining a waiver of the claim; or

(2) after the expiration of three years
imediately  follawiag  the date on which the erroneous
payment of pay was discovered or three years
ismediately  following the effective date of this
section, whichever is later.

(c) A person who has repaid to the Dnited States all
or part of the amount of a claim, with respect to which a
waiver is granted under this section, is entitled, to the
extent of the waiver, to refund, by the employing agency
at the time of the erroneous payment, of the amount
repaid to the United States, if he applies to that
employing agency for that refund within two years
following the effective date of the waiver. The employing
agency shall pay that refund in accordance with this
section.

(d) In the audit and settlement of the accounts
of any accountable official, full credit shall be given
for any amounts with respect to which collection by the
United States is waived under this section.

(e) An erroneous paymsnt,the collection of which is
waived under this section, is deemed a valid payment for
all purposes.

(f) This section does not affect any authority under
any other statute to litigate, settle, compromise, or
waive any claim of the united  States.".

RRGULATICNSAND  INSTRUCTICNS

The Comptroller General* issued Regulations on December 26, 1968
providing Standards for Waiver of Claims for Erroneous
Payxent  of Pay (4 CPR, Ch. I, Subchapter G, Parts 91-93).
See Department Personnel Manual, Exhibit X550-8-1.

Instructions.

Department procedures for requesting waivers are published in
the Department Personnel Manual, Instruction 550-8.

GENERAL ADMINISTRATION TN-70.7 (3/19/70)
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4-5c-00

CHAPTER 4-50

THE FEDERAL CLAIMS COLIJXTION  ACT OF 1966

4-50-00 Purpose of the Act
10 The Act
20 Statute of Limitations

4-50-00 PURPOSE OF THE ACT

The Federal Claims Collection Act (31 U.S.C. 951-953)  was enacted
July 19, 1966 and became effective January 15, 1967. The purpose
of the Act is to authorize the Federal agencies to collect, com-
promise, terminate, or suspend collection action on claims for
money or property arising from their activities.

4-50-10 THE ACT

5 951. Definitions

In this chapter-0

(4 "agency" means any department, office, cormnission,
board, service, Government corporation, instrumentality, or
other establishment or body in either the executive or legisla-
tive branch of the Federal Government;

(b) "head of an agency" includes, where applicable, commis-
sion, board, or other group of individuals having the decision-
making responsibility for the agency.

5 952. Collection and compromise--Agency collection; rules and
regulations

(a) The head of an agency or his designee, pursuant to
regulations prescribed by him and in conformity with such
standards as may be promulgated jointly by the Attorney General
and the Comptroller General, shall attempt collection of all
claims of the United States for money or property arising out
of the activities of, or referred to, his agency.

.Compromise  of claims; termination of collection action;
rules and regulations; $20,000 limitation

(b) With respect to such claims of the United States that
h&e not been referred to another agency, including the General
Accounting Office, for further collection action and that do not
exceed $20,000, exclusive of interest, the head of an agency or
his designee, pursuant to regulations prescribed by him and in
conformity with such standards as may be promulgated jointly by
the Attorney General and the Comptroller General, may (1) com-
promise any such claim, or (2) cause collection action on any
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(4-50-10 continued)
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such claim to be terminated or suspended where it appears that nc
person liable on the claim has the present or prospective financial
ability to pay any significant sum thereon or that the cost of
collecting the claim is likely to exceed the amount of recovery.
The Comptroller General or his designee shall have the foregoing
authority with respect to claims referred to the General Accounting
Office by another agency for further collection action. The head
of an agency or his designee shall not exercise the foregoing
authority with respect to a claim as to which there is an indica-
tion of fraud, the presentation of a false claim, or misrepresenta-
tion on the part of the debtor or any other party having an interest
in the claim, or a claim based in whole or in part on conduct in
violation of the antitrust laws; nor shall the head of an agency,
other than the Comptroller General of the United states, have
authority to compromise a claim that arises from an exception made
by the General Accounting Office in the account of an accountable
officer.

Conclusiveness effect of compromise; fraud, misrepresentation,
false claims, mutual mistake of fact

(c) A compromise effected pursuant to authority conferred by
subsection (b) of this section shall be final and conclusive on the
debtor and on all officials, agencies, and courts of the United
States, except if procured by fraud, misrepresentation, the presen-
tation of a false claim, or mutual mistake of fact. No accountat.
officer shall be liable for any amount paid or for the value of
property lost, damaged, or destroyed, where the recovery of such
amount or value may not be had because of a compromise with a
person primarily responsible under subsection (b).

f 953. Existing agency authority to litigate, settle, compromise,
or close claims

Nothing in this chapter shall increase or diminish the existing
authority of the head of an agency to litigate claims, or diminish
his existing authority to settle, compromise, or close claims.

4-50-20 STATUTE OF LIMITATIONS

The Statute of Limitations is a relevant consideration in all
claims collection. It is therefore important to bear in mind
pertinent provisions of 28 U.S.C.  2415 and 2416, which are as
follows:

5 2415. Time for couznencing actions brought by the United States

(+I)  Subject to the  provIsi.ons of section 2416 of this title,
and except as otherwise provided by Congress, every action for
money d'amages  brought by the Unitec 1 States or an officer or agency
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(4-50-20 continued)

thereof which is founded upon any contract express or implied in
law or fact, Shall  be barred unless the complaint is filed within
six years after the right of action accrues or within one year
after final decisions have been rendered in applicable administra-
tive proceedings required by contract or by law, whichever is
later: Provided, That in the event of later partial payment or
written acknowledgment of debt, the right of action shall be
deemed to accrue again at the time of each such payment or acknowl-
edgment.

(b) . . .

(c)  . . .

L

(d) Subject to the provisions of section 2416 of this title
and except as otherwise provided by Congress, every action for the
recovery of money erroneously paid to or on behalf of any civilian
employee of any agency of the United States or to or on behalf of
any member or dependent of any member of the uniformed services of
the United States, incident to the employment or services of such
employee or member, shall be barred unless the complaint is filed
within six years after the right of action accrues: Provided,
That in the event of later partial payment or written acknowledg-
ment of debt, the right of action shall be deemed to accrue again
at the time of each such payment or acknowledgment.

(e) In the event that any action to which this section
applies is timely brought and is thereafter dismissed without
prejudice, the action may be reconnnenced  within one years after
such dismissal, regardless of whether the action would otherslise
then be barred by this section. In any action so recommenced the
defendant shall not be barred from interposing any claim which
would not have been barred in the original action.

(f) The provisions of this section shall not prevent the
assertion, in an action against the United States or an officer or
agency thereof, of any claim of the United States or an officer or
agency thereof against an opposing party, a co-party, or 3 third
party that arises out of the transaction or occurrence that is the
subject matter of the opposing party's claim. A claim of the
United States or an officer or agency thereof that does not arise
out of the transaction or occurrence that is the subject matter of
the opposing party's claim may, if time-barred, be asserted only
by way of offset and may be allowed in an amount not to exceed
the amount of the opposing party's recovery.

(g) Any right of action subject to the provisions of this
section which accrued prior to the date of enactment of this Act
shall,'for  purposes of this section, be deemed to have accrued on
the date of enactment of this Act.

(h) . . .

TN- 68.16 (12/12/68) GENERAL ADMINISmTION
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(4-50-20  continued)

$ 2416. Time for cotmnencing  actions brought by the United States--- - -
Exe  11.1s ions

For the purpose of computing the limitations periods established
in section 2415, there shall be excluded all periods during wi~i;:t~--

(a) the defendant or the res is outside the IJniteJ  St~cet,
its territories and possessions, the District of Co?uniSia, (ic
the Commonwealth of Puerto Rico; or

(b) the defendant is exempt from legal process because
of infancy, mental incanpetence, diplomatic immunity, 6~ for
any other reason; or

(c) facts material to the right of action are not known
and reasonably could not be known by an official of she United
States charged with the responsibility to act in the circum-
stances; or

(d) the United States is in a state of war declared pur-
suant to article I, section 8, of the Constitution of the
United States.
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CHAPTER 4-60

CLAIMS COLLECTION REGULATIONS

The following Department regulations (32 FR 241, December 14, 1967,
33 F.R. 17292, November 22, 1968, 36 F.R. 3816, February 27, 1971)
implement the Federal Claims Collection Act of 1966.

Title 45 - PUBLIC WELFARE
Subtitle A - Department of Health,

Education, and Welfare
General Administration

Part 30 - CLAIMS COLLECTION

Part 30 of Title 45 of the Code of Federal Regulations is added to
read as follows:

Sec.
30.1 Incorporation by reference.
30.2 Scope of regulations.
30.3 Delegation of authority.

AUTHORITY: The provisions of this Part 30 issued under sec. 3, Federal
Claims Collection Act of 1966, Public Law 89-508, 80 Stat. 309, 31 U.S.C.
951-953; Joint Regulations of GAO and Department of Justice, 4 CFR Ch. II
Parts 101-105; Statement of Organization and Delegation of Authority of
the Department as amended, 31 F.R. 16375.

5 30.1 Incorporation by reference.

The regulations of this part incorporate herein and supplement
as necessary for Department operation all provisions of the Joint Regula-
tions issued by the Comptroller General of the United States and the
Attorney General of the United States under section 3 of the Federal Claims
Collection Act of 1966, which prescribes standards for administrative
collection of civil claims by the Government as well as compromise, sus-
pension, or termination of agency collection action, with respect to
claims not exceeding $20,000 exclusive of interest, and the referral to
the General Accounting Office, and to the Department of Justice for
litigation, of civil claims by the Government.

5 30.2 Scope of regulations.

The standards set forth in this chapter are not applicable where
standards are prescribed under statutes other than the Federal Claims
Collection Act of 1966, for compromise or termination of collection action,
or waiver in whole.or in part of claims thereunder.

HEW TN 75.4 (8/25/75) Supersedes ch 4-60, T N-71.13 (8/13/71)
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(4-60-10 continued)

§ 30.3 Delegation of Authority.,

(a> The Secretary delegated to the Department Claims Officer
the authority to perform the duties vested in him by
the Federal Claims Collection Act of 1966 (31 U.S.C.
951-953) as amended, except with respect to erroneous
payments under Titles II and XVIII of the Social Security
Act.

(b) The Department Claims Officer shall compromise, suspend,
or terminate claims referred to him after administrative
collection efforts have been exhausted in accordance with
the provisions of this part.

(c) The appropriate office, local, regional or headquarters,
shall take all necessary administrative action required
under the Act and Joint Regulations, except that, with
respect to claims of $800 or more, no compromise of a
claim shall be effected, nor collection action suspended
or terminated without the prior approval of the Department
Claims Officer, or the following specific delegatees:

1 . The Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of General Counsel.

2. The Chief, Litigation and Claims Branch, Business and
Administrative Law Division, Office of General Counsel.

3. The Regional Attorneys except with respect to claims
arising out of activities of the Public Health Service.

GENERAL ADMINI  STRATION TAG75.  4 (8/25/75)
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9 101.1

?A2?  1c:-3rC3PE  O f  SIAiWA2PS

S?C.
1Ol.i  hescrl~tion  o f  s:a;ldaki..
lrJ1.2 Omissions not 3.  defer&se.
101.3 Fraud. utrItrr?A.  and tzx  cla!m  ex-

hded.
X01.3  Compromtsc. waiver.  or G!sposltlon

t:r.der other  S~S?JW~  not  prcchded.
101 5 Canvtr:i!on  cla!Fa
lolk Subdivision of c:aIms not authortzed.
iDI. Required aciministrpt!ve proceed:ngs.
:?:  JJ  Raierrol  for  lltlp~L;on.

ALW~XI~:  Sec. 3. CC Sat.  329;  31 U.S.C.
45”.*

SOVXCL.  3i i'E?, 1538:.  CCL i5.  5966.  unis
otbeiivise noted..

4 1X.J Prescription of atandardr.
T h e  remlat?crs in t.‘rh chauter.

issued Joi& by the Ccmptroller  Gen-
eral of the United States  and the At-
torney Gezerti cf  Chr Urtked  Stntes
under  section 3 of the Federz.!  Claims
Ccllection  Act  of INS.  30  Stat. 309.
prescribe standards for the adminis-

. trative  coilection, compromise, termi-
nation of agency collection. and the
referral to the GeEera  Accounting
Office. and to the Department of Jus-
tice for litigation. of civil  claims by the
Federal Government fci -money  or
property. Additional guidance is con-
tained in Title 4 of the General Ac-
count!ng  Oif!ce Macuai  for Guidance
of Federal Agencies. Rzgu!stions  pre-
scribed by the head of an.agerxy pur-
suant Co section 3 oi the Federal
Claims Collection Act of 1565 wiil  be
reviewed by the General Accounting
Office as 8 part of 2s audit  of the
agency’s activities.
(44  FFt 22701. fApr.  17. 19791

4 101.2 Omissions not EI defense.
The standards set forth in this chap

ter shall apply to the adminlstrati~e
handling of civil  cla:ms  of the Federal
Government for money or property
hut. the failure of a;; agency to comply
with any provision of this chapter
Slidi noi be ava:lab:e  i2i  8 Gefzi-iie  to
any debtor.

Q 101.3 F.aud, antitntrl,  and tu claims
excluded.

The standards set forth in this  chap
ter do not apply to the handling of
any claim as to which there is an fndl-

?ederal Regulations
?arts lOl-155

title  4-Accountr

cation  of fraud, the Presentation Of  a
fw  ciafm. o r  misrePresentation  o n
the  par: of the debtor or any other
party  having an tnterest  In the  ciaim.
or to any cldm  based In whole or in
part on conduct In violation Of the
antftrust laws. Cniv  the Department
of JustIce  has authority to CornPro-
mfse or terminate colkctlon action on
such claims. However, matters eubmft
ted to the Department of Justice for
consideration wfthout compliance with
the regulations in thb chapter becauze
t h e r e  ls a n  tndlcatlon of  fraud. t h e
presen*W:on  02 3 fdse clak Or zx&
representation on the part of the
debtor or any  other wrtY having an
Lzterest  in the ckim. may be returned
to the agency forwardin  th@m for
further handling in accordance with
the regulations in this chapter if it k
determined  that action based  UPorl  uri!
alleged fraud, false claim, or mlsreprp
sentatlon h not warranted. Tax clafmr,
as to which differing exemptions. a6
ministrsthe  consideration. enfore+
m t n t  conslderationa.  a n d  statuta
apply. are also excluded from the cov-
erage of this chapter.

0 101.4 Comprcmin.  waker,  or dirpositicn
under other at&u&e not precluded.

Nothing c%W&xd in this chapkr  h
intended to prechide agency dbposi-
tion of any cl- under statutes other
than the Federal Claims CoUectl3n
Act of 1986,  80 Stat. 308.  providing fw
the comprcrr&e.  teimlnation of colkc-
tion action,  or waiver In whole or ix
p&-C  of such a dsim. See. e.g..  “The
Federal Medical  Care Recovery Act,”
76 Stat. 593, 42 U.S.C. 2851. et SW,:
and applicable regulations. 28 CFF4 ;
43.1, et seq. The standards set forth inO:
this chapter should be followed in  the;
disposition  of c&II clpims  by the Fed-:
ersl  Government by oompromise or:
te.rmi.nnticn  of col!ec:ht  action fotberj
than  by waiver pursuant  to statutory;
suthotity)  under statutes  other than.
the Federal Claims Collection Act of:
1966.  80 SW..  308. to the extent such
other statutes or authorized reeuls-1
tions issued pmsnt thereto do not
establish  standards governing such
matters.
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- Conver*inIl  cfoimr.Q loI.=
Tne inStruc!.ions  contained  In this

,.hapter  are directed primarily to the
,covery  of money on behalf of the
Government and the circumstance;  in
,hJch  Government claims may be dls-
posed  of for less  than the full amount
dauned4  Nothing contained in this
tiapter  is intended, however, to deter
an 8gency  from demanding the return
of Specific  property Or from demand-

in  t h e  alhXnatlVe.  efther t h e
~urrL  of property or the payment oi
tts  due.
) ,01-1 Subdivirion  of claims not author.

ild
A debtor’s liablhty  arising fro-m a

p&rtmllar transaction or contract
sh~J be considered BS  a single claim in
determining  whether the claim  is one
ef less than $20.000. exclusive  of Jnter-
eS;,  for the purpose of compromise or
ter&nation of collettlon  action. Such
a ejaim  may not be subdivided to avold
the monetam  cei!ing  established by
me Federal maims  Co%?ctlon  Act of
1966.80  Stat. 308.

f 101.7 Required administrative profee&
in*

Nothing contained in this chapter is
tntended  LO require an agency to omit
or fore&se  administrative  proceed-
lngs required by contract or by law.

5 101.8 Referlal  for ii:igation.
As used in this chapter’refenal  for

Utigation  means referral to the De-
partment of Justice for appropriate
legal  proceedings. unless the agency
concerned has statutory authority for
handling its own litigation

tART 102~STANDARDS  F O R  75%
ADMlNISlRATlVE  COLLECTION OF
CLAIMS

8ec.
102.1  Aggressive  agency wliection  aclion.
tOZ.2  Demand for payment+
i02.3 Collection by offset.
102.4 Reporting delinquent debts to com-

inertial  credit  bums=
102.5 Personat  interriiew  with debtor.
1OZ6 Contacr  wtth  debtor%  e m p l o y i n g

afrency.
109.7 Suspension or revocation  of license

o r  eligiblllty.  *

I: 192.2

sect.
102.8 Uqutdallon  trf cclla:eiaI.
102.9 Collection  tn wstallmt-nts.
102.10 Exp:orar.on  0: compromise

102.17  .Jn3!ws  0: xsts.- -
102.13 ihcu’r&~t5iIon o f  admlnistrfiilve

collection actlon.
102.14 Aufom.ar!sn.
102.15 Prevenr!on  of overpay.ments.  d&n.

quencier.  and deiaults.
102.18 Add:tlonal  ndmln%raLis.e  collecLio;l _

llCctt0n.

AUTHORITY: Sec.  3. 80 Stal. 708;  31 U S.C.
952.

j 102.1 &grids&e
act ion .

agemy

T;>e 1,~s.:  sf s,n  ng~~cy ;r  h!s &?s:::-
me shall  takr ag=ezslve action. on a
ti,me:y  basis  KiLh  effective foJ;oaup.  to
collect ai! ciaiins  (11 tilt  'u'aiit<iI  Stctes
for *T&i-&S  27 -popc.y .7:-ir‘~*  v^*gt  2f-. .-a*.(.
the activities of. or referred to. his
agency in accordance with  thr stand-
ards set forth in this chapter. Howev-
er, nothing contained in this chapter
ls intended to reauire the General Ac-
counting Office or the Department of
Justice to duphcate collection actions
previously undertaken by any ather
agency.
131 FR  13381, Oct. 15.15651

9 102.2 Demand for  payment.
Appropris*A  written demands sha!l

be made upon a debtor of the United
Stat&s in terms which inform the
debtor of the consequences of his fail-
ure to cooperate. In the initial notiC-
cation. the de%or  should be informed
of the bssb for the indebtedness. the
applicsble requirements or polities for
charging  interest and reportinng de’in-.
duent-  debts to commercial credit bu-
reaus, zu?d  the date by which the pay.
mcnt  is  to be made (date duei.  The
date due should be specified and, nor-
mally. should be not more than 30
days from the date of the inftiaJ notffi-
oation.  Three progtesioely  stronger
written demands at not more than 30-
day intervals wi!l  normally be made
unless a response to the first or second
demand !ndtca!es  that. further demand
would  be fut!le and ihe  debtor’s re-
SPQ~SP  does not require rebuttal. E’ur-
ther  exceptions may be made where it
i s  necessary to protect the Govem-
merit’s  interests (e.g..  the statute of

---- ..-._ -. -_
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limitations ~23  U.S.C. 2415)).  Agencies
shou!d respond promptly to tommunl-
cations from the debtor. Agencies
should advise debtors who d!spute  the
debt to fumlsh avallable  evfdence  to
support thetr  contentions.
[44  FR  22702. Apr. 17. lD?o;

Q 102.3 Collection by offset
Collections by offset will be under-

taken administratively on chtims
which are liquIdat..ed  or certafn  in
amount in every instance in which thfs
fs feasible. Collections by offset from
persons receiving pay or compensation
from the Federal Government shall be
effected over a pericd not greater thsn
the period during %hl:ch such  pay or
compensation is ia be received. See 5
U.S.C. 5514. Collection by offsat
against a judgment obtained by the
debtor against the United States shall
be accomplished in accordance with
the Act of March 3. 1875. 18 Stat. 481,
3s amended, 31 USC.  227. Appropri-
ate use  should be made of ihe ,wopem-
tive  efforts of other aaencies  Ln  cfiect-
ing collections by offset. including uti-
lization of the Army Holdup List.  and
all agencies are enjoined to cooperate
in this endeavor.
t31  FR  13352, Oct. 15.19861

$102.4 Fteporting dcltnquent  dcbta  to com-
mercial credit bu:eaua

Agencies shall develop ’ and imp!e-
ment procedures for reporting delin-
quent debts to commercial credit bu-
reaus. In  the absence of a different
rule prescribed by statute. contract. or
regulation. a debt is considered dehn-
quent if not paid by the date due spsc-
ified in the initial notification. unless

9  102.7 Bu8pension or  revocat ion Of li-
eense or cligibi:ity.

satisfactory payment arrangements ’ Agencies seeking the collection of
are made by the date due. Agency pro- statutory penaltie&  forfeitures. or
cedures for reporting delinquent debts debts provided for as sn enforcement
to credit bureaus must gfve due regard aid  or for compelling compliance alll
to compiiance with the Privacy Act of give  serious consideration to the sus-
19’74.  as amended, 5 USC.  552a. which pension or reoocatlon  of licenses or
includes the following requirements: other privileges for any  Inexcusable.
(a) Promulgate a “routine use” for the prolonged or repeated iallure  of a
disclosure; ib) keep an accounting for debtor. to pay such a claim and the
disclosures and make--them  available debtor will be so advised. Any agency
to the debtor; tc) provide the credii making. gumkelng.  insuring. ac-
bureaus with corrections and nota- qufrfng,  or participating in loans will
tions of disagreement by the debtor; give serious consideration to suspend-
and (d) make reasonable efforts to fng or dfsquslffyfng any lender, con-
assure that the information to be re- tractor, broker, borrower or other

Page 3

Title +Acrountr

ported 13 accurate. COmPiete.  timely.
and relevant. Prior to exercising  the
option of reporting dellnquent debts
to commercial  credit bureaus. aRencles
should send a demand letter advlslng
the debtor thst such  reportme will
take  place wlthin  8 specified period of
time unless  the debtor makes Mtfsfac-
tory payment arrangements or demon-
strates some bash on which  the debt Is
legfttmately  dfsputed.
(44  FFt  22702. Apr. 17.  ii3791

0 102.5 Penonal  inkrvicr  ri?h dcb!m.
Agencies wfll  undertake personal tn-

tervlews  wfih their  debtors when this
b feasible. having  regard for the
rmou~ts  in-;o!ved  and the proxtr,:iy
of agency representatives to sttch debt
OR%

r31  i;l(  13381. Oct.  15.  1868.  Recaimated S.
44 FR 22702. Apr. 17.19791

5 102.6 Contsa with debtor’s cnployi~
agcnq.

When s debtor is  employed by the
Federal Government or b a-member  of
the military establbhment or the
Coast Guard, and collection by offset
cannot be accomplished in accordance
with  5 USC.  5514. the empiotig
agency wfll  be contacted for the DW
pose of arranging with  the debtor foi
payment of the indebtedness by allot
ment or otheiTise  in  accordance with
section 206 of Executive Order 11222
of May 8. 1965. 3 CFR. 1965 SUPP.. P.
130 (30 FH 8469).
t31  FR  13381.0~:.  15.1956. Ftedcsknated  at
44 FR  22702, Apr. 17.19791
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debtor  from  doing further business
with It or engaging In programs spon-
sored by It If such a debtor fails to pay
:,S  debts to the Government within a
reasonable tlzie and the debtor will be
co advlsed. The failure of any surety
to honor  its obligations in accordance
with 6 u&C.  11 ls to be rewrted  to__--~
the TressurY  Department at once. No-
tificatbn  that a surety’s certlflcate  of
authv- --n+y to do busirzess  w!th the Fed-
eral Government has been revoked or
forfeited by the Treasury Department
will  be forwarded by that Department
to all interested agencies-
J3J  FR 13331. Oct.  15.  JDOO.  Ftedealgnated  at
44  J?R  2,i%:.  ADr.  17,  19731

4 ~02.3 Liqcidation  of colJaler81.

Agencies holding security or collat-
era! which may  be liquidated and the
proceeds applied on debts due it
through the exercise of a power of
sale in the security instrument or a
non-judicial  foreclosure should do so
by such procedures if the debtor fails
to pay hfs debt within a reasonable
time dter demand. unless the cost of
disposing of the collateral will  be dls-
proportionate to its value  or special
circumstances require judicial foreclo-
sure. Collection from other sources, in-
cluding liquidation of security or col-
lateral, is not a prerequisite to requir-
ing payment by a surety or insurance
concern unless such action is expressly
required by ststute  or contract.
I31  FR 13381.  Oct.  15. 1966. Redeslgnatcd  at
44 FTZ  22702, Apr. 17.19793

3 102.9 Collection In ins&l!meAts-
Claims. with interest Ln accordance

%vith  P 102.10 should be collected ln
full in one lump sum whenever this is
possible. However. if the debtor ls fi-
nancially unable to pay the lndebted-
ness in one lump sum. payment may
be accepted in regular installments.
The size and frequency of such install-
ment payments should bear a reason-
ab!e relation to the size of the debt
and the debtor’s ability to pay. If pas-
61518 the hstaihent p&&men&  should
be sufficient ln size and frequency to
liquidate the Government’s daim in
not more than 3 years.  Installment
Payment.6 of less than $10 pei month

unusual circumstances. An agency
holding an unsecured claim for admin-
lstratlve collection should attemDt  to
obtain an executed confess-judgment
note. comparable to the Department
of J u s t i c e  f o r m  USA-70a.  f r o m  a
debtor when the total amount of the
deferred installments ~111 exceed 3750.
Such notes may be sought when an
unsecured obligation of a lesser
az?rount Is invo!ved. Securfty f o r  d e -
ferred payments. other than a confess-
judgment note, may be accepted in ap-
propriate cases. An agency may accept
installment payments notwithstanding
the refusal of a debtor to execute a
confess-fudgmenl. note or to give orher
security, at the nix?ncy’s  option.
131 F’R 13381. Oct. 15.  1866.  Redesignated J!
44 FR 22702. Apr.  17. 19791

0 102.10 Exploraxion  of compromise.

Agencies will  attempt to effect com-
promises (preferably during thr: course
of personal interviews). of ciainzs  of
$20.000 or lw exclusive of interest, in
accordance with the standards set
forth in Part 103 of this ChaDter  in all
cases in which it can be ascertained
that the debtor’s flnandal ability will
not permlt payment of the claim in
full, or in which the lltigative risks or
the costs of litigation dictate such
action
131 FFl 13381. Oct. 15. 1966. RedesignnaLeed  at
44 F’R  22702, Apr. 17.19791
3 102.11 Intereat

In  the absence of a different rule
prescribed by statute, contract. or reg-
ulation. interest should be charged on

,delinquent  debts and debts being paid
in insWimen~~h~nformlty  with the
Treasury Requirements
Manual. When a debt is paid in lnstall-
men@ the lnstallrnent payments will
first be applied to the payment of ac-
crued interest and then to principal. in
accordance- with .the so-called “U.S.
Rule,” unless a different rule is pre-
scribed by statute. contract, or regula-
tion. EVejudgment !nterest should not
be demanded or collected on civil pen-
Z&J and forfe!?nro’claix?zs  unlec+  the
statute under which tire  claim arises
authorizes the collection of such inter-
est. See Rodgers v. United States, 332
U.S. 371.

should be accepted ln only the most [44  PR 22702.  Apr. 17.19791
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8 102.12 Analvpiu  of cosls.

Agency collecrion procedures should
Frovide  for periodic comparison of
costs incurred and amounts collected.
Data on costs and CorresFonding  re-
covery rates for debt3 of different
types and in various doiiar ranges
should be used to compare the cost ef-
fectiveness of alternative collection
techniques. establish guldellnes  with
respect to the points  at which  costz  of
further collection efforts are likely to
exceed recoveries. assist ln evaluatinr:
offers in compromise, and establish
minimum debt &noun&  belo%  which
?ollec?ion efforts need not be taken.
Cost and recovery data should also be
usefui  in justifying adequiire  reso;lrces
for an effective collection program.
i14  rFFt  22702,  Apr. 17. 19791

8 102.13 I)ncxmentation  of administrative
collection attion.

All  adminisrrative  collection action
should be documented and the bases
for compromise. or for termination or
suspersion  of collection action. should
be set out in detail. Such documenta-
tion should be retained in the appro-
priate claims file.
131  F’R  13381. Oct. 15.  1966. Redesimated  al
44 F’R  22702. Apr. 17.19793

5 102.14  Automation.

Agencies should automate their debt
collection operations to the extent it is
cost effective and feasible.
L44  FR 22702, Apr. 17. 19791

9 102.15 Prevention of overpaymenta,  de-
iinquencies. and defaults.

Agencies should establish procedures
co identify the causes of overpay-
ments, delinquencies. and defaults and
the corrective actions needed. One
action that should be considered is the
reporting of debts or loans, when first
established. to commercial credit bu-
reaus.
144 FT?  22702. Apr. 17.19791

S  102.16 Additional’ administrative collec-
tion action.

Nothing contained in this chapter is
intended to preclude the utilization of

Page 5

any other admlnlstratlve remedy
which may be avaIlable.
131 FR 13381.  Oct. 15. 1966. Redesignated  91
44 FIX  22702. Apr. 17. 19791

PART 103~STANDARDS  FOR f)4E
COMPROMISE OF CLAIMS

sec.
103.1 scope and appllcatian.
103.2 Xnablllty  to pay.
103.3 Litlgntlve  probabllltia.
103.4 Cost 02 collecting  claim.
103.5 Enforcement poIIcy.
103.6 Joint and several IlabiUty.
193.7  Settle.ment  for a comblna:lon  of rea.

S0.15.
103.8 Further rWic*W  of tompromise oilen.
:03.9  RestrIcttons.

AIJTXORITY: sec. 3. a0 stat. 309: 31 U.S.C.
99*.c-

SCL’RCL:  31 PR  13382.  Oct. 15. 1966. uniew
otherwise noted.

5 103.1 Scope and application.

The standards set forth in this part
apply to the compromise of claims.
Dursuant  to section 3(b) of the Federal
claims Collection Act of 1966. 80 S&t.
309. which do not exceed $20.000  ex-
clusive of interest. The head of an
agency or his designee may exercise
such compromise authority with  re-
spect to claims for money or property
arising out of the activities of his
agency prior to the referral of such
claims to the General Accounting
Office or to the Denartment  of Justice
for litigation. The Comptroller Gener-
al or his designee may exercise such
rompromise  authority with respect io
cliims referred to the General Ac-
Founting  Office prior to their further
referral for litigation. Only the Comp-
troller General or his  designee may
effect the compromise of a claim that
arises out of an exception made by the
General Accounting Office in the ac-
count of an accozmtabfe  officer, in-
cluding a claim against the payee,
prior to its referral by that Office for
litigation.

3 103.2 Inabilily  to pay. .

A claim may be compromised pursu-
ant to this part if the Governmen?.
cannot colhXt the full amount btX8USe
of (a) the debtor’s inab!lity  to pay the
full amount within a reasonable time.
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or (b) the refusal of the debtor to pay
rhe claim  in full and the Govem-
merit’s  inability to enforce collection
;n full within a rex+cnable  time by en-
forced collection proceedings. fn deter-
mining the debtor’s friability  to pay
the fOliOWtllg  faCtor& among others,
may be considered: Age and health of
the debtor; present and potential
income:  inherltance  prospects; the pas-
sibiiity that assets have been :on-
cealed  or imProPerly  transferred by
the debtor; the availability  of assets or
income which may  be realized upon by
enforced COlkCtlOn  proceedings.  The
agency  will give consideration  to the
app!icable exeml)t!ons  available to the
debtor under State and  Federal lnw  in
determinink the Government’s ztbillty
to enforce coi!ection. Uncertainty as to
the price  which coliateral  or other
property will bring at forced sale may
proper!Y  be cons;dered  in determining
the Government’s ab!llty  to enforce
collection. A compromise effected
under this section should be for an
amount which bears a ressonable  rela-
tion to the amount which can be re-
covered by enforced collection proce-
dures, having regard for the exemp-
tions avallable  to the debtor and the
time which collection will take. Com-
Jromises payable tn  fns+Wknenti  are
;o  be discouraged. However, if pay-
nent of a CornPromise  by installments
s necessary. an agreement for the re-
Ntatement of the prior indebteclnw
ess sums  paid thereon and accelera-
.ion  of the balance dxe upon default
n the payment of any installment
hocld be obtained. together with se-
:urity  in the marme;  set forth in
102.8 of this  chapter, ln every caSe in
which this ls  possible. If the agency’s
iles do not contain reasonably up-to-
late credit inforrr.ation  8s a basis for
ssessing  a compromise proposal such
nformation  may be obtained from the
ndividual debtor by obtaining a state-
lent executed under penalty of perfu-
y showing the debtor’s assets  and II-
billties,  income and expense. F’orms

such ss Department of Justice form
DJ-35 may be used for this purpose.
Similar dala may be obtained from
corporate debtors by resort to balance
sheets and such additional  data as
seems required.

g 133.3 Lttip3ti~e  j3robebitkirr.
A claim  may be compromlscd  purse-

ant to thls part !f there ls  a rea!  doubl
concerning the Govermment’s  abllky
to prove its  case In cocri fcr  thr idi
amount claimed e!ther because of the
legal issues lnvolved or a boxa fide Jis-
pute as to the facts. The amount er-
cepted In compromlse  In such  cues
should fair!y re.fkct  the prcbnb!!!ty  of
prevailing on the legal questton  in-
volved, the probabilities  with respect
to full or partial recovery  of a judg-
ment having due regard  to the avail-
ability of wltneszea ax! other ddcn-
tlary sup~ori f;r t h e  Govz:zzent
c!nim.  and relatrti  pragmatic  con.s!der-
atlons.  Proportion.-te weight shnuld  be
given  to the probable amour: of court
cosis  which Irma,.  be ~~5;irssed  ai;%insi
the G0remmer.t  if it is  unsuccessfu:  in
litigation. having regard for the litiga-
tive risks involved. Cf. 28 USC.  2412.
as amended by Pub. I.  89-507.  Es  Stat.
308.

9 103.4 &St  of collecting claim.
A claim may be compromised pursu-

ant to this  part if the COSL  of collecting
the claim does not justify the enfcxced
collection of the full amount. The
amount accepted in compromise in
such cases may reflect an appropriate
discount for the administrative and li-
tigative costs of collection having
regard for the time  ivh!ch  !t ~f!l t&e
to effect collection. Cost of co1kctir.g
may be a substantfal  factor in the set-
tlernent of sma!l  claims. The cos: of
collecting claims normally wil!  not
carry great weight in the settlement of
large claims.

9 103.5 Eaforccment  polity.
Statutory per.alties,  forfeitures, or

debts established 8s an aid  to enforce-
ment and to compel compliance may
be compromised pursuant to this part
ii the agency’s enforcement policy in
terms of deterrence and securing com-
pllance.  both present and futrrre, will
be adequately served by acceptance of
the sum to be agreed upon. Mere acci-
dental or technIcal  violations may be
deaIt with  less severely than willful
and substantial violations.
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f !03.6  Joint and  %rveral  tiabili;.y. PART 104-STANDARDS  F O R  SW-
PENDING OR fER#INATlNG  CCL-
LECTION  ACTION

When two or more debtors are jolnt-
!y and scvei&l!;-  liable ccllectfon act!on
Mli  not be withheld against one such
da&or  ii~tli  the othei  or others pay
their proportionate share. The agency
should not attempt to allocate the
burden of paying such claims as be-
tween the debtors but should proceed
to !iquidate the indebtedness M quick-
iy  as possible.  Care should be taken
that  compromise with one such debtor
does not reieaze the agency’s claim
against the remaining debtors. The
amount sf a compromise with one
such debtor shall not be considered a
precedent or u moraily bindmg  In de-
termi;;ing  the amount which will be
required irom other debtors jointiy
and severaiiy  iiabie on the ciaim.

Sec .
104.1 Scope and P~D~fCJltttXl.
104.2 Suspension of collectton  net!vlty.
104.3 Termfnatlon  of collectton  activity.
104.4 Trarmfer  of &alms.

Aumonrrr:  Sec. 3. 80 Stat.  309; 31 U.8.C.
952.

SouRn.  31 FR  13383. Oct. 15. ISBS.  uilem
olhemtse  r:oted.

f llI3.i Settiemcnt  for B combination of
reasons.

3 104.1 Scope and appl ica t ion .
The standards set forth In this part

apply to the suspension  or termination
of collection acton  pursuant to sec-
tion .7(b) of the Federal Ciaims  Coiiec-
tion ;\ct  of 1966. 80 Stat. 309. on
claims which do not exceed S26,OOO  ex-
clusive of interest. The head of an
agency or his designee may suspend or
terminate collection action under this
part with respect to claims for money
or property arising out of activities of
his agency prior to the referral of such
claims to the General Accounting
Office or to the Department of Justfoe
for litigation. The Comptroller Gcner-
al or his designee  may exercise  such
authority with respect to claims re-
ferred to the General Accounting
Office prior to their further referral
for litigation.

A claim may be compromised for one
or for more than one of the reasor!!
authorized in this part.

9 103.8 Further review of compromise
offers .

If an agency holds a debtor’s firm
written offer of compromise which is
substantial in amount and the agency
is uncertain as to whether the offer
should be accepted. it may refer the
offer, the supporting data, and par-
ticulars concerning :he claim to the
General Accounting Office or to the
Department of Justice. The General
Accounting Office or the Department
of Justice may act upon such an offer
or return it to the agency with instruc-
tions or a.dvice.

3 103.9 Restrictions.

Neither a percentage of a debtor’s
profits nor stock in a debtor corpora-
tion will be accepted in compromise of
a claim. In negotiating a compromise
with a business concern consideratinn
should be given to requiring a waiver
of the tax-loss-carry-forward and tax-
loss-carry-back rights of the debtor.

Page 7

title 4-Accouflt~

9 104.2 Suspens ion  of  rollection  ac t iv i ty .
Collection action may be suspended

temporarily on a claim when the
debtor cannot be located after diligent
effort and there is reaSon  to believe
that future collection action may be
sufficiently productive to justify peri-
odic review and action on the claim
having consideration for its size and
the amount which may be rea!ized
thereon. The following.sources may be
of a&dame  in locating missing debt-
ors: Telephone directories: c!ty direc-
tories; postmasters; drivers’ license rec-
ords: automobile title and license rec-
ords: state and local govermzental
agencies: district directors of Internal
Revenue: other Federal agencies; e-m-
ulows. reiatives, friends; credit
agency sktp locate reports: and credit
bureaus. Suspension  85 to a particular
debtor should not defer the early liq-
uidation of security for the debt.
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chapter  II-Federal  Cloiml  Cofktion S)andwds Part  10

Every reasonable effort shcu!d  be
made to locate missing debtors suffi-
ciently in advance of the bar of the ap-
:,liF.able  statute of !imitations. such Ui

1-505. 80 Stat. 304. to perm!t
t ftling  of suit lf such action.
.ed. If the missing debtor has
:onfess-judgment note and is
,, referral of the note for the
judgment should not be de-
:ause  of his missing status.
I actlon may be suspended
ily on a claim when the
#ns no substantial equity in
d is unable to make payments
-0ver2ment’s  c!3im  or effect 3
he  thereof at the time but
*e  prospects justify retenticns
laim for periodic review and
Id (8) the applicable statute of
z-s has beer,  toiled  or started
anew or (b) future collection
effected by offset notwith-

: the statute of limitations.
3383. Oct. 15. 1966. as  mended  at
70% Apr. 17. 19791

Terminat ion of  col lect ion act iv i ty .
lead of an agency or his  desig-
.y terminate collection aczctivity
nsider  the agency’s file on the
closed under the following

Xl.5:
nubility to collect any subatan-
rounL  Collection action may be
ated on a claim when it  be-

clear that the Government
, collect or enforce collection of
gnificant sum from the debtor
: due regard for the judicial rem-
available  to the Gove.-nment,  the
a’s  future financial prospects,
he exemptions available to the
r under State and Federal law. In
nining  the deb?or’s  inability to
t h e  foIlowing  f a c t o r s .  a m o n g
s, may be considered: Age and
n of the debtor; present and po-
LI income: inheritance prospects:
Bossibility  that assets have been
:aled or improperly transferred
e debtor; the avaiiability  of assets
zome which may be realized upon
Iforced collection proceedings.
Inability to locate debtor. Collec-
action may be terminated on a

i when the debtor cannot be lo-
1.  there is no security remaining
. L liquidated, the applicable statute

of i!mf%:!ons k;as  riin. and the pros-
pects of collec:ing  by offset norwith-
standing rhe bar of the stotule  of li.mi-
tations  is  too  remote to jzstlfy  reten-
?!on of the c!3im.

(:I Cod wiil  esceed  recovefzi.  Coilec-
tion action may be Lermkated  on 3
claim when it is like!y that the cost of
further colec:ion  action wifl exceed
the amoanc  recoverable thereby.

(d) CZaim  1egcZZy  tcitholct  merit. Cd-
lection  action should be terminated on
3 claim  whenever it :s determined that
tk.  chlm  1s  legal!;- iA:boat  mer!t.eh

(e) Claim cannot  be substantiated bu
euidence.  Co!lrrt.ion  act.!on  should  b e
terrnir.zt,oS  Z!XT;  It !s  deterrrlned  ihZ
the evidence  Pccesary  to prose :he
claim  cannot bc prcduced  or the neces-
sary wltnessps  are :mavailablP  and ef-
forts to induce Foiur.tary  payment are
unavai:lng.

Q 104.4 Trzxtsfer  of ciaims.
When  an agency has doubt as to

whether collection action should ‘be
suspended or terminated on a clafm  it
may refer the claim to the General Ac-
counting Office for advice. When a sig-
n!ficant enforcement policy is  involved
in reducing a statutory penalty or for-
feiture to judgment, or recovery of a
judgment is a prerequisite to the im-
position of administrative sanctions.
such as the susper?sion  or revocation
cf a I!cense  or the Frivi:ege of particf-
pating  in a Government sponsored
program an agency may refer such a
claim far lltigation even though term!-
natlon  of collection activity might oth-
e?-%e  be given eanzideration  under
0 ZO4.3  (a! or Cc). Claims on which an
‘agency holds a jcdgmen:  by assign-
ment or otherwise will be referred to
the Department of Justice for further
action rf renewal of the judgment lien
or enforced collection proceedings are
justified under the criteria discussed
in this  part, unless  the agency con-
cerned hss  statutory authority for
handling its  own litigation.

PAR? lQf-REFE!!RA:S  10  GAS  Ot
FOR LITIGATIOM

sec.
105.1 Rompt referral.
105.1 Current ad&w of debtor.
105.3 crt!&t  data

J
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see.
105.4 Report of prior collection actiCn6.
1 0 5 . 5 Prescrvatton  of cvldence.
1 0 5 . 6 Mlnrmum  amount  of referrals to  the

Department of .%st!ce.
105.7 Referrals to  GAO.

Au-moxnx Sec. 3, 60 Stat.  309; 3i U.S.C.
951.

soczct: 3 1 I% 13384. act. 15. 1966. uzlfsa
otherwise noted

$3 105.1 Prompt rer28Td.

Claims  on which collection action
hns been taken in accordance with
Part  102 of this chaster  z%  wklch
cannot  be comprom&d.  o r  on  which
ccllecifon  ;rctfon  cannot be suspenikd
-3r terminated, i i i  acmrdante afth
Farts  163  and iOQ of this chapter. wi!i
be referred !o tile  General AcWunting
CZficz  5 accordance with R.S. 238, as
amended. 31 U.S.C. 71. or to the De-
ixriment of Justice. if the agency CD
cemed  hs beer. granted an except on
Irom  reierrals  to the Genera! Account-
ing Office. Such riferrak  should be
made as early as possible consister.t
with aggressive agency collection
action snd the observance  of the regu-
1a:ions  contained !n this chapter and
in any event well within the time lim-
ited  for bringing a timely suit against
the debtor.

5 105.2 Current address of debtor.

Referrals to  the General Accountixx
Office, and to the Department of Jazs-
tice  for htigation.  will  be accompanied
by the current address of the debtor
or the name and address of the agent
for a corporation  upon whom service
rn?y be made. Reaso.?abls  and nppro-
prikLL2 SteFS  will be taken to lOc3t2
missing parties in all cases. Referrals
to the General Accounting Office. and
referral  to the Department of Justice
for the institution of foreclosure or
other proceedings. in which the cur-
rent address of any party is unknown
will  hr! accompanied bg a listing of the
prior known addresses of such a party
arrd  a sta:cmc.n.t  of the  steps taken  to
!otatc him.

0 105.3 Cr2Uit  data - --
ta) Claims referred to the General

Accounting Office, and to the Depart
ment of Justice for litigation. will be
accompanied by reasonably current

?it!s  dAreoun!r

credit data indlcatlng  ihst there  b a
reasonabIc  prospect of cfiect!r.g en-
forced collections from the debtor.
having  due regard for the exemytiors
avaiiable to the debtor cnder  State
and P&erai :aw  and the ~**4*~~1  reme-,....  “I.._
dfes avallabie to the Government.

(b)  Such credit data may take the
form of (1) a commercial crcd!?  repct,
(2) an agency investigative rezort
shcwfng  the debtor’s n-et3  and liab!l-
lties  and his income md experses. (3)
the indiv!dual debtor’s own f!nsnciti
statement executed under pcnaity of
perjury reflecting his 8532ta  and lfsbli-
tties  and h!s  income and expezses. or
:4)  an audited ShlRnce  sheet o; a c&r-
porate debtor.

(cl Such credit dnta .may  Y-9 smK%~!
if (1) a surety bond is avzi:abL ‘n  ;n
amoUsit  Siii3CfCIit io  ;3t’SZy  t.k.E  C13i-ZI
fn full. (2) tke  forced sale v&zc of thz
security available for applkat!on  t?>
t h e  Goverriment’s ckir?.  b su:.!ic:snt
to satisfy its claim in lull,  ;3) th2 z-e-
ierring  ager.cy  wishes to liuuiciaie  Ican
collateral through judicial  ioreciosura
but does not desire a deficiexy  lx&-
ment. (4) the debtor % 4n h~!krwtcy
or receivership. or (5;  the debtor’s !!a-
bility to the Government ir;  fully COY-
ereci by insurance, in which  case the
agency will furnish such information
as it can develop concerning the Idcz-
tity and address of the insurer PLJ  the
type and amount of Liirancc  cc:‘:-?
age.

3 105.4 Report  of pPior  co%xtion  rc!ionr

A checklist or brief summary of the
actfons  previously taken to collec?.  or
compromise a cla!m  =I11 5e forwzrded
x-ith the claim  upon its refeiiai  to  the
General Accounting Office or to the
Dcpartm&nt  of Justice. If any of the
administrative collectlor,  actions enu-
merated in Part 102 of this chapter
have been omitted.  the reason for
thelr omfssion  will  be given with the
ieierral. T h e  G e n e r a l  Accountin?
Office and the Departmen.  vI  yw. “C r-t**

may return or reta!n  claims at their
option when there is  !nsufflclont just:-
flcation fur t h e  o m i s s i o n  aI’ o n e  o r
more of the admLn&trative  colfectio;;
actions enumerated in Part 102 of this
chapter.
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Chapter 51-Federal  Ciaimr Collection Standards 9 lCS.7

p )05.5  Yrercrvation  of evidence.
Care will  be taken to preserve all

:iles.  records and exhibits on c:aims  re-
ferred or LO be referred LO the General
Accounting Office. or to the Depart-
ment Of Justice for litigation.

g 105.6  Minimum amount of referrala to
the Deparkmcnt of haike.

Agencies wfll  not refer claims of less
than 5600. exclusive of Interest for Ml-
gation  unless (a) referral is  important
Lo a significant enforcement policy or
(b) the debtor has not only the clear
ability to pay the claim but the Gov-

ernment can effectively enforce pay-
ment having due regard Lo the exeinp-
tfons  available to the debtor under
State or Federal Law and :he judicial
remedies available to the Government.
r42m 38391,Aug.  1.19771

0 305.7 Referrals to GAO.
Referrals of cIafms  to the General

Accounting Office ~‘111  be in accord-
ance with insLiUCtiOM, including man-
etary limitations. contained in the
General Accounting Office Policy and
Procedures h&nual  for the Gl;!dancc
of Federal Agencies.
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Subject:

4-70-00
4-70-10
4-70-20

4-70-30
4-70-40
4-70-50
4-70-60
4-70-70
4-70-80
4- 70-30
4-?O-i@9

4-70-110

4-70-120

4-70-130

Su&mmary
What Debts Are Covered
What Debt Claims Are Xot Covered; Exhaustion
Requirement
How Debts Arise
Prevent Debt Collection Problems
Designate a Claims Collection Officer
How to Collect Debts
How to Compromise  Claims
How to Suspend Collection Action
How to End Coilection  Action7.T .3 wL tc Refer Claims to the General Accounting
Tzffice or t-0 the &p;3rt!ner,t c?z Justice
Delegation  of Authority Required Under ths
Federal Claims Collection Act
Delegations of Tiuthority  by the Secretary Under
the Federai Claims Collectron AC=
Furt>.er nale-ations  of Authority  by DeI)artmentu---r)
Claims Officer

Exhibit  4-70-A - Instructions for Reg3rting  Uncollectible Claims
to the General Accounting Office and the Depart-
ment of Justice

4-50-00 SUMXARY

The protrisions  of this part implement for the Department and
its principal operating components the Federal Claims
Collection Standards issued by the General Accounting Office
and the Department of Justice. Whether a debt exists is
generally a srograzm  question  to be dete&rmined  under the law
and policy applicable  to the activity under which the debt
arises. Tne procedures govern the day the Department collects
a debt; how the Dcr,artment  compromises,  suspends  or term.%nates
debt collection of $20,000 or less (exclusive of interest)
under written delegations of authority from the Secretary;
and how a defaulted debt claim and an uncollectible claim
over $20,000 are referred to GAO and the Department of
Justice for litigation. The instructions below apply unless
otherwise s~ccified  in a statute, regulations,  contract or
agreement. Adxrice on how tc implement  the Act and these
provisions is available from the Department Claims Officer
and delegates (see 4-70-130).

-

-
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4-70-10 WHAT DEBTS A,RE CO'I;E,REG

The procedures apply to a debt owing to the Government
through this Department and its principal operating components
in the form of money or property. The debtor may be an
individual or corporation or another Government entity. The
debt is one which remains due aFter exhaus%ing  all remedies
available to the Government for coilection,  settlement or
waiver under the specific statutes or regulations applicable
to the programs in which tha debt arises.

A. The following types of debt claims are not covered
by these procedures:

1. A claim arising from an exzeprion  made by the
GAO in the account of an accountable officer,
including a claim against the payee (GAO will
provide guidance in such cases). Only t1ie Comptroller
General or his designee may compromise such claim.

2. A claki  related to fraud, a false claim, mis-
representation, or criminal activity. The claim
should be referred promptly to the Office of the
inspector General, which may refer it to the
Criminal Division of the Department of Zustice.
The Department of Justice will return the claim
for collection, suspension or termination under
this chapter if it determines that criminal action
is not warranted.

B. As a general rule, these standards should not be used
until ail statutory and other administrative procedures
applicable to a particular debt are exhausted. For
example:

1. Claims under the Federal Medical Care Recovery
Act (42 U.S.C. 2651-2653; 28 CFR 43).

2. Claims under the Waiver of Overpayment of Pay
Act (5 U.S.C. 5584;  4 CFH 91-93;  5 U.S.C. 5514;
HHS Personnel  iGnu& Instrsctions  550-S and 55Q-
9) -

c’
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3. Claims under the various statutes authorizing

student loans and scholarships.
1
9. Claims involved  in cases pending btfore  the

Contract Appeals Board or Grants Appeals Board
(see 45 CFR 16). However, nothing precludes
negotiation and settlement under these standards
of claims pending before the Boards.

d-70-30 HOiu'  DEBTS ARISE

A debt is any property  or money owed to the Department. A
debt arises when a pe,-son or organization such as a Departmental
employee, a person  \jith a student loan or fellowship, a
grantee or part\*  to 3 cooperative agreement (both referred
to here as “a-..-3.,istees"  ) f or a contractor, receives sozethinc:
of valu,z from the Department and fails to fulfill the resultins
obligation to the Dezar'Uzent. Examples are: an employee
wj-,o Gbtrl::s trave i allo'w'ance  money and is nrt wtitled to
it, or dcesil't use it as authorized, or has some left over;
an employee who is erroneously overpaid and knows cr should
know that it is a mistake and has exhausted administrative
remedies trying to obtain a waiver of the debt: an assistee
which improperly obtains funds from more than one agency to
perform identical research; an assistee which uses funds for
p'urposes  not allo?;ed  under the grant or cooperative agreement:
an assistee which defaults in performing the research or
other project fQr which it received assistance; and a con-
tractor which fails tc Perform the services or suppiy materials
according to specifications in the contract. Generally, the
debt is disputed by the deb%or, and there may be other
procedures which must be completed before collection action
can be initiated (see 4-70-20).

4-70-40 2EcEVENT DEBT COLLECTION PROBLEMS

A. Each principal operating component should prevent  col-
lection problems. For example, to the extent feasible,
before approving  an initial application or renewing a
contract, grant or agreement, the principal operating
comr>onent  should make sure the applicable regulations
are folfcwed; investigate the integrity and respcn-
sibility of the assistee or contractor; investigate the
current financial soundness of the recipient;  find out
whether the reci?icnt  owes money to the Government (by
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cer+iiication  where appropriate);- -&h check m'hether  th-e
ret j;-:,,ent is in default on payment cr serforman;e; 2;'. .l
require prospective awardees to disciose  whether any
present officers of the corporation were ever emp1oyc.Z
or connected in an official capacity with a corporation
which defaulted on a debt to the Government.

5. EZtCii principal operating component may request that
each Frospective  assistee or contractor furnish with
its submission its enployer  identification number, tha
name of each corporate officer, his/her social securit;~
number, home and office addresses, as well as the name,
current addressI and social security number of each
officer authorized to accept: service of process involving
any legal action against the corporation. Ec>:ever, the
zrinciE;al  operating comr>onenrL  mus.t  by lax advise the
applicant that this infcrmation  is relevant and necesseryy
t0 acrlnmpliah t1he  purposes of the Fedsrai  Ciaxls Collection
AC z and AL?&.,a', furnishing this information  is voluntary
(5 U.S.C. 552aie); PL 93-579 57:.

c. Zach principal operating component shall promptly
notif> the Departmental Federal Assistance Financing ,
Branch (of DFAFS) or other appropriate payments or
finance office, when it learns of default, change of
ownership, bankruptcy of the debtor, or has other
reason to believe continued payments to the debtor
would be contrary to good judl;ment.

D . The principal operating component, its finance office
or DFX'S should commence immediate collecticn  action as
outlined below. A debt owed by an employee,  contractor
or qranzee  shouid be reported to all offices and agencies
xhich may be able to set off the debt a-qainst funds due
to the debtor. If all reasonable efforts to collect or
resolve the debt are not successful, referral to the
Claims Collection Officer should not be delayed.

d-70-50 DESIGNATE A CLAIXS COLLECTION OFFICER

The head of each principal operating component should
desiqnate  an officer to be resnonsible  for the adminis-
trative collection of debts (the Claims Coiiection Officer
(CCO) j . The CC0 s,h'all  take prompt arid aggressive action tc
collect all debts.
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A. 20 not delay collection affcrts since delay cfkzn
reduces the likelihood of collection. Collection
proctidures  should not be overloaded with unnecessary
i :Iter:l_zl  .z-- icarance GT revic;d r-auires,zxts.

B . CCL>a,.ld tie first regluest for payzezt  :.:c  the debtor
telling  thg dettor how much is oweti  the Governme:lt,  z.nd
the fcllowing:

1. ‘l’h2  b&.+-s  for’ the indebtedness , and the zules
that appl;l.

3 .?-I'-  - i. AL&C '- interest charges sqi1.i be added starting en
a specified date which is generally withiii 30 days
_'roc the date cf t:;e initial reqiest  for payment
isse G below for pezcent  of interest).

C. Send no nore than three progressively stronger d.Simand
letters, unless circumstances indicate this is useless
(for example, where the debtor expiicitly  refuses tc?
p a ‘1'  , or clearly cannct pay) and alternative  remedicls- -wc'3Lc  bcttar  protect the Go-$ernment's  interest.
Demand letters should be sent by certified mail,
return receipt requested, A prcmpt response should be
made tr, azy communication fro;n the debtor. Alternative-rzImedie:-;  i-qc-uce prcnptlv  filing suit in the Case Of ;,:I
imminent statutory bar (28 t7.S.C.  .?415);  attaching
property in case of imminent departure of debtor or
removal of assets or ?i=cn'l-+ifin ofi-----,&--M-. (-nyrrrrr.3+2  c-rcyd&rc-vn; 3:-ic!
filing a claim in bankruptcy. If alternative remedies
are contemplated, contact your servicing division of
the Office of General Counsel or t:he  department  Claims
Officer.

3. x>A;cr-  .c-7-w”la
..CU3J..JIb, t]-Ae  c*yJ  piill Offset  ii +bt again:;t,  i>ay

or compensation  due the debtor from the same principal
operating component or elsewhere in the Government.
Examples o f funds against which offset can be made are:
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1. Current gay of an employee (wit3  respect to trave:
expenses, overpayment of pay or benefits).

2. Continuing entitlements to the same benefits
originally overpaid.

2-. Civil service retirement annuities or contribu-
tions.

4 . Lump sum leave patyments, severance pay of Federal
emplcyees.

5. Amounts due indebted contractors and judgments
obtained against the United States.

r
0. Grant payments.

E. if the principal operating component holds security or
collateral, the CC0 has several options:

1-. Xhere there is a surety or insurance company, the
CC0 should demand payment from tf.at  company unless
sale of coilateral  is expressly required 'by
statute or contract.

2. The CC0 may also sell the collateral and apply it
to the debt as provided in the security instrument
unless the cost of sale is excessive compared to
the value of the collateral or special circumstances
require judicial foreclosure.

3. Proceeds remaining after payment  of the debt
and the costs of collection must be paid over to
the debtor.

Pb . If a debtor cannot pay the debt in a single payment,
the CC0 may negotiate installment payments.

1. The CC0 should obtain satisfactory evidence of
the debtors inability to pay in a single payment.
The agreement for installment payments should
provide for repayment within the shortest period
possible, generally not to exceed three years. Ail
installment pa:mer,t  ;;lans  should inclvLd,e interest.
If the payment plan exceeds six months, every
effort should be made to reduce the agreement to
writing signed by the debtor and obtain security.
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2. i'se  an automated billing system for all payment
plans where feasible.

3. apply installment palyments  First to accrued
interest and then to principal. When an instaii-
ment payment is past due, the entire debt should
become due and payable, with interest.

G. Repayment agreements should stipulate interest for
late payments.

1.

3-.

3.

4-70-70

A. If

If a debt is to be paid in one l-ik.mp s-um,  a l.ita
charge should be assessed at the current prevailing
rate prescribed in Part 5 of the Treasury Fiscal
Requirements Manual.

Liability  for interest or a late charge ZL'?-F~~,-~S. .._A_"_
when the debtor is in default on payment. Gc-ierai 1;- I
this is 30 days from the initial request for
payment unless the debtor makes satisfactory
arrangements to pay by the due date. If the
debtor disputes the validity of the debt, the
interest or late charge should be assessed pendin
resolution of the dispute. If the debtor was
correct, appropriate adjustment shouid be made.

If a debt is paid in installments, the interest
rate should be the rate published in the Treasury
Department's monthly "Schedule of Certified Interest
Pates with Range of Maturities."

HOW TO CONPROMISE  CLADlS

the CC0 finds that collection in full is unlikely,
t h e  CC0 should try to settle t,he case. Claims may 52
compromised:

1-. When there is a bona fide dispute as to the facts
or the law. The amount accepted in compromise
should fairly reflect the probability of fuli or
partial recovery in the event of litigation based
upon expected testimony of witnesses, the adequacy
of evidence supporting the Government's claim and
ether  practical  ccnsiderations.
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2. Khen ths cost of further collection efforts
or li.tigatio-n, is likely to e::ceed ehe ~.~f;-f~;-r~=cce
between the proposed tcmprxhsc  amount and the
full .amount of the claim. This critericr.  carriers
greater weight when small claims are involved.

3. iu'hen the debtor cannot pay the full amount
within a reasonable time. In determining the
debtor's inability to pay, the foliowing factors,
among others, may be considered:

a. Age and health of debtor.

0. Present and potential income.

c. Xxherltance  prospects.

rl. . PoLaibility  that assets have bee:-1 conceci.:,  C?d
or improperly transferred by +i:e debt.zr.

e. Availability of assets or income. If the
CCO's file does not contain reasonably up-to-
date credit information as a basis for
evaluating a compromise proposal, the CCC
should try to obtain credit infor.mation  from
such sources as credit bureaus, a verified
statement from the individual debtor and in
the case of a corporate debtor, balance
sheets and'profit and loss statements.

R-. Discourage installment payments of a compromised amo;unt.
If installment oayment  is necessary based on reasonably
current credit information, the CC0 should enter into a
compromise agreement which should provide that on
defauit the full amount of the debt, less payments
made, shall become due and payable with interest.
Obtain security where possible.

C. Where there is joint and several liability for a debt,
the CC0 shall collect the debt as quickly as possible
without allocating the burden as between debtors. A
compromise with one debtor shall neither release the
remaining debtors, nor determine the amount requiredz x-T-.- t\eL LVIIL A other debtors jointiy a.n,d severaliy  iiaijie on
the claim: * .
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A  . I n the everit  tkat tll;\ whereabouts of the debtor or
the debtor's assets are unknown, the CC0 may need to
s-dspend collection actinn. Diligent efforts should be
pursued to locate the missing debtor. The following
so'urces should be utilized: telephone directories,
m; +x7 i4i  rertnr’ P C.- * -1 -----I-----gpostma.st.ers, drivers license records,
automobile title and license records, state and locai
government ager:cizst  District Directors of Internal
Revenue, Social Security iAdministration,  other Federai
acfencies; eaoloyees,  relative, friends, and credit
agency skir) iocator  reports.

generally six ylears. The CC0 should develop
to  be sure tha; sauspended claims will always
periodically.

d - 7 0 - 9 0 iiOi?i  TO  END COLLECTIGN  ACTION

a system
be reviewed

The official who lhas  written delegation of authority to do
so may terminate collection action on claiins of $20,000 or
less when it becomes clear that one or more of the following
circumstances is present:

A. The Government, cannot collect any significant sum
from the debtor and will not.in the future be able to
collect from the debtor, taking into account the judicial
remedies available, the debtor's present and future
prospects, the debtor's exemptions lzder State and
Federal law, the age and health of the debtor, inheritance
prospects present and potential income and possibly
concealed or illegally transferred assets.

3. 31; e debt is discharged in ban%ru?tcy.

-.

i
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C.

0.

57AA  .

F.

G.

The debtor has died. An effort should be made to
ascertain whether the decedent left an estate, throu.Th
inquiries to relatives, representatives, or clerks of
probate courts. Debts should not be reported, regardless
of amount, when positive evidence shows the decedent
left no estate. If decedent left an estate GAO will
file the formal proof of claim. (See 70.1, GLAO  Claims
LYanual for details on how to report to GAO.)

The corporate debtor has been dissol-led  and there are
no corporate assets or security and the whereabouts of
the officers and directors are unknown.

The debt is barred by the statues of limitations
(28 U.S.C. 2415,  2416) and the.~'e  has Leer2 no partial
payment or written acknowledgzaent  of t?:e debt and no
prospect for collecting 5t~ offset.

The cost of collecting will exceed recovery.

The claim is legally without merit or cannot be sub-
stantiated by evidence.

4-70-100 HOW TO REFER  CLAIMS TO THE GEKZRAL  ACCOUNTING
OFFICE OR TO THE DEPARTMZNT  OF JUSTICE

A. The CC0 shall refer a debt ciaim  which  is potentially
collectible through legal action and which cannot be
either collected after aggressive cailection  efforts,
temporarily suspended, or terminated to the Generai
Accounting Office or to the Department  of Justice. The
claim must be referred promptly. Generally no later
than four months from the past due date. The CC0 will
clear such referral with the,Division  of the Office of
the General Ccunsel serving that principal operating
component.

B. #hen  you refer claims to GAO, GAO requires certain
specific information, set forth in Zxhibit  4-70-A..

C. T:?e  General Accounting Office does not accept a
referred claim for less than $600 exclusive of interest
trnless a significant policy is involved or the debtor
clearly has ability to pay arlG no reasonable basis for
refusing to pay.
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D. The CC0 shall preserve  all records on tke referred
claim until tke case is closed.

4-79-110 DELEGATION OF AUTHORITY REQUIRED TUXDER  THE
FEDEW  CLAIMS COLLECTION ACT

01-; 1 y one who has written  delegated  authority  (see 512< -an ,>
5130) may approve a compromise, suspension, or termination
of a claim and thcrk only if the cLai..m  is $20,000 or less.
Resolution of claims over $20,000 requires the concurrence
cf CA0 .

4-70-120 DELEGATION OF AUTHORITY BY THE SECFZTARY  L?X3ER
THE FEDERAL CLAIMS COLLEL'TION  .kCT

VI- --Ale Secret ary has.  delegated  to the Depar'-~~--~t  .Jlaias
Officer, obo is the Assistant General Counsel, Business
and Adziinistrative Law Division, the authority  tic:
perform the duties and exercise the authcrity  vested in
the Secretary by the Federal Claims Ccliection Act of
1965, 31 U.S.C. 9Sl-953, as amended, to collect claims
in any amount; to compromise, suspend or terminate
collection action in claims of $20,GOO or less, excl:-;sive
of interest; and to issue rules and procedures for
investigating, reporting and otherwise handling claims
throughout the Department. (31 FR 16375, 12/14/66).
The Department Claims Officer has redelegated  this
authority. As explained under B and C, there is a
concurrent deleg-ation of such authority frcm the.Secretaq
to two principal operating components.

The Secretary has delegated to the Commissioner of
Social Security the authority vested in the Secretary
under the.Federa 1 Claims Collectiort.  Act insofar  as such
authority relates to the mission of the Sociai Administra-
tion (33 FR 5&36,  5843, 4/16/68).

The Secretary has delegated to the hdxkiistrator  of
Health Care Financing Administration the authority
vested in the Secretary under the Federal Claims Col-
lection Act insofar as such authority relates to the
mission of the Health Care Financing Ackinistraficn  !42
FR 57352, 11/2/77: 42 CFR 405.374).
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The authority of the Department Claims Cfficer  is delegated
to

A .

5.

C.

32 .

the following officials within the scope identified:

Tha Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of the General
Counsel (Department-wide).

The Chief, Li tigation and Claims Branch, Business and
IAdministrative Law Divisicn, Office cf the General
Counsel (Department-wide).

The Recjional  Attorneys (Region-wide) except far claims
relating  tc Titles II an,4 XVIII of the Social security
&ministration and the Public Health Service.

T,h,-,  ,\? -; -t-n  t Sccr&ar-  fsr Health,ua*aLL.*Ac -..r-r-4* asi ncnF.av- S?lC-Z
authority  relates to the mission of  the Public Health
Service.



HHS Exhibit 4-70-A,
General Administration Manual
HHS Transmittal 31.01 (2/6/81)

Page 1

E-. Contents cf Administrative Rzpor'_s

1 . The debtor' s f-Al. name and amrent address. If
unknown, prior known addresses xid a statement ol
the steps taken to locate the debtor.

2. The debtor' s identifying number, if known.

J
l -411  evidence r,ecessary  t.2 s*zEjp~rt  L::ti t;cver;-+me->  +.-'sci'.i".  -- A&.& . G cempiet2  statemeilt  of rclc2TJar-,t  facts ;

including the date the debt first hccrusd, the
date of partiai payments, copies of correspondence
which might acknowledge thz  debt, in or.der to
determine whether the statut? of iimitatior
applies 128 U.S.C. 2415); computations  explaining
how the amount owed was arrived at; citations  to
applicable laws and regulations; copies of corres:Jondence
in which the debtcr  has question& his liabilitv
and cooies of the Government's res:30nses.*

5. Lc the debtor is currently emplcyed  by the Govarn-
m&t or serving in the uniformed services, SkOW
the actions taken to reccver  the amount through
the agency in which the debtor is emplo:-ed  or
serving and the results.

6. A summary of actions taken trJ collect or com-
promise the indebtedness.

7. Rersonably  current credit info,-mation  attained
within the last six months.

%FOZtS  Of ac?ministra+ -Lvely uncollectible debts shall
be mailed to 'the follotring  address: Claims Division,
U.S. General Accounting Office, Washington, D.C. 20548.
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C. Where Administrative Reports Should be Sent to Depart-
inent  of Justice

When authorized to send reports of ackninistratively
uncollectible debts to the Department of Justice, they
must be sent by the appropriate Office of the Geiieral
Counsel to the Commercial Litigation Branch, Safe-:Jay
Suilding  , 521 12th Street, N.W., Washington, 3.C.
20530.
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Subject: RESPONSIBILITY AND PROCEDURES FOR REPORTING
MISCONDUCT AND CRIMINAL OFFENSES

5-10-00 Purpose
10 Definitions
20 General Policy
30 Procedures for Reporting Allegations of Improper

Conduct
40 Procedures for Reporting Allegations of Criminal

Offenses
50 Prohibition of Reprisals Against Employees for

Providing Information

Exhibit 5-10-A Administrative Offenses
Exhibit 5-10-B Office of Investigations Field Offices

5-10-00 PURPOSE

This chapter sets forth Department of Health and Human Services
(BBS) policies, procedures, and assignments of responsibility for
reporting allegations of:

A. Improper conduct not related to loyalty and security
matters; and,

B. Criminal offenses against the United States.

5-10-10 DEFINITIONS

A. As used in this chapter, "improper conduct" include! the
performance of one's assigned duties in a manner which
contributes to abuse or waste of the taxpayers' money, which
threatens the integrity of ISIS programs and operations,
which is contrary to the standards of conduct established by
the appropriate authority, or which constitutes a prohibited
personnel practice (see 5-10-50). The term does not include
criminal violations of law.

B. As used in this chapter, "criminal offenses" include, but
are not limited to, bribery; fraud; perjury; conflict of
interest; embezzlement; misuse of funds, equipment, and
facilities; and other violations of law by Government
officers and employees, grantees, contractors, and other
persons doing business with the Department.
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c. As used in this chapter, "administrative offenses" are those
incidents of improper conduct which can and should be
handled directly by supervisors with the assistance of their
servicing personnel office. A list of administrative
offenses is shown in Exhibit 5-10-A.

D. This chapter does not cover procedures for handling of
matters related to loyalty and security, employee
grievances, equal employment opportunity complaints,
including sexual harassment complaints, classification
appeals, or other matters for which a formal Governmentwide
review system has been established by the Federal
Government.

5-10-20 GENERAL  POLICY

A.

B.

c.

D.

In order to provide objective uniform procedures for the
handling of allegations of wrongdoing covered by this
chapter, it shall be the responsibility of the Office of
Inspector General (OIG) to investigate allegations of
wrongdoing reported to the OIG or to refer such allegations
to the appropriate operating division (OPDIV), the
appropriate staff division (STAFFDIV), to the Assistant
Secretary for Personnel Administration (ASPER),  to another
law enforcement agency, or to another appropriate authority.

Every employee, supervisor, and management official shall
report any criminal offenses immediately to the OIG which
he/she receives, unless it is clear to him/her that the
allegation is frivolous and has no basis in fact.

Every employee, supervisor, and management official shall
cooperate with the OIG during the conduct of any
investigation.

Any employee who has authority to take, direct others to
take, recommend, or approve any personnel action, shall not,
with respect to such authority, take or threaten to take any
action against any employee as a reprisal for making a
complaint or disclosing information to a supervisor,
management official, or the OIG, unless the complaint was
made or the information was disclosed with the knowledge
that it was false or with willful disregard for its truth or
falsity.
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5-10-34 PROCEDURES FOR REPORTING ALLEGATIONS OF IMPROPER
CONDUCT

A. Submission of Alleaations

Allegations of improper conduct (non-criminal) should
normally be submitted in writing by an employee to his/her
supervisor, a higher management official within the
employee's organization, or the OIG. Allegations should,
khere  possible, be supported by any available documentation.
Oral reports are, however, acceptable, and may be necessary
if immediate action is required.

B. . .
ReDo*lna  of Alleaatlon S

Supervisors and management officials shall report any
allegations of improper conduct (non-criminal) received or
observed to the next highest Department official within
their organization. The head of each OPDIV or STAFFDIV
shall insure that all allegations of improper conduct, other
than those that are clearly frivolous and have no basis in
fact, are either investigated by the responsible component
within that agency or referred to the OIG for its
consideration of the appropriate action to take.

c.

1. Allegations of improper conduct (non-criminal) received
by the OIG will be reviewed promptly and a decision
made as to whether an investigation is warranted.
Normally, the administrative offenses shown in Exhibit
5-10-A will be handled by the employee's supervisor.
If an investigation is warranted, the OIG will
determine whether the investigation is to be conducted
by the OIG, by an OPDIV, STAFFDIV, by ASPER  or by other
appropriate authority, based upon the following
considerations:

a. An OPDIV or STAFFDIV may conduct a non-criminal
investigation within its own organization when the
OIG determines that the OPDIV or STAFFDIV will
conduct the investigation in a fair and impartial
manner.

b. The ASPER  may conduct an investigation that the
OIG determines involves prohibited personnel
practices or non-criminal violations of
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established standards of conduct. The ASPER  may
also conduct investigations of cases directly
referred to the Department by the Office of
Special Counsel (OSC).

c. The OIG may conduct an investigation of any
allegation of misconduct received from any source.

2. Whenever the OIG determines that there is unreasonable
delay by an OPDIV or STAFFDIV in the handling of an
allegation of improper conduct or that the head of the
OPDIV or STAFFDIV took an inappropriate action in
regard to the allegation, the OIG may assume
responsibility for completing the investigation.

D. Action on Investiuation  Renorts

1.

2.

3.

Where an investigation is conducted by an OPDIV or
STAFFDIV, the head of the OPDIV or STAFFDIV will
proceed as he/she determines is necessary based upon
the findings of the investigation. He/she will inform,
where appropriate, the Inspector General (IG), the
Secretary, or other Department officials of his/her
findings. Such reports will be in writing.

Where an investigation is conducted by the OIG, the IG
will determine if the findings of the investigation
require additional action. Where appropriate, he/she
will inform the head of the OPDIV or STAFFDIV, the
Secretary, or other Department officials of his/her
findings. Such reports will be in writing.

Where an investigation is conducted by ASPER, the
Assistant Secretary will take whatever action he/she
determines is necessary based upon the findings of the
investigation, or will refer the findings to the
appropriate authority for such action. Where
appropriate, he/she will inform the IG, the Secretary,
or other Department officials of his/her findings, and
request further action be taken as warranted by the
findings. Such reports will be in writing.

E. Record-KeeDinq

1. The OPDIV or STAFFDIV head, ASPER, or the IG shall also
insure that a file is maintained on each investigation
which is initiated. The investigation file shall
contain complete documentary material showing in
detail: the basis for the investigation, the extent of
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the investigation, persons interviewed and information
furnished, records reviewed and information obtained,
and any other material pertinent to the investigation.
The file shall also contain a record of the action
taken. Files so maintained by an OPDIV or STAFFDIV, or
ASPRR, shall be made available to the OIG upon request.

2. Investigative files shall be retained by the office
which conducted the investigation for a period of 10
years from the date of its completion.

PROCEDURES FOR REPORTING ALLEGATIONS OF CRIMINAL
OFFENSES

A. . .Cooneratlron  With the Attornev General

The Department will cooperate fully with the Attorney
General (AG) and his/her staff in reporting, conducting, and
assisting with investigations of alleged criminal offenses
against the United States. Through the Deputy Inspector
General for Investigations (DIGI),  OIG,  the Department will
promptly report to the AG alleged violations of law by its
employees and agents.

B. .oritv of Office of Investiuatiow

1. The DIGI,  who heads the Office of Investigations (01),
has been designated by the Secretary and the IG, as
prescribed by Appendix 3 of title 5, United State6
Code, to:

a. Provide liaison for the Department with the AG and
his/her staff on all investigative matters; and,

b. Conduct investigations of alleged cases of
criminal wrongdoing by IiRS employees, grantees,
contractors, and other persons doing business with
the Department.

2. The authority of 01 includes authority to undertake or
aUthOrize  other6 to undertake such investigations
without the prior approval of higher officials. The
authority does not include investigations of matters
related to loyalty and security, employee grievances,
equal employment opportunity complaints, including
sexual harassment, employee civil rights, tort claims,
and similar administrative activities that are under
the jurisdiction of other RRS offices.
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C. Renortina  Violations of Title 18 U.S.C. . .(Criminal Offenses)
bv IiHS Rmnlovees. Grantees. Contractors. and Others Doinq
Business with the DeDartment

1. Any RRS employee who has knowledge of possible criminal
offenses against the United States by another HRS
employee, grantee, contractor, or any other person
doing business with the Department, shall immediately
report such information directly to the OIG.

2. Supervisors shall immediately report any allegations or
complaints of criminal offenses received, or
observations of criminal conduct, directly to the OIG.
The head of each OPDIV or STAFFDIV shall insure that no
other action will be taken in regard to the subject of
the complaint, without first consulting with OIG. The
head of each OPDIV or STAFFDIV shall also insure that
all such allegations which are received are referred to
the OIG.

3. Allegations or complaints should normally be made in
writing and include any available documentation. This
method of reporting enables the OIG to make an informed
decision on the handling of the alleged violation, once
it is received. Oral reports, however, are acceptable
if it is believed that immediate action is required by
the OIG. The 01 will determine if a written referral
report will be required.

4. Ordinarily, allegations or complaints should be
reported to the nearest 01 field office. (See Exhibit
5-10-B for the listing and addresses of these offices.)
However, when such allegations concern an IiHS activity
that is national in scope, involves senior EELS
officials, or involves personnel of the OIG, they
should be reported directly to the:

Deputy Inspector General for Investigations
Department of Health and Human Services
Room 5459, Wilbur J. Cohen Building
330 Independence Avenue, S.W.
Washington, D.C. 20201

5. When OX has reasonable grounds to believe an RIiS
officer or employee has committed a criminal offense,
it shall promptly notify the United States Attorney for
the district in which the alleged violation occurred;
the Criminal Division, Department of Justice; or the
Federal Bureau of Investigation (FBI).
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D. . .  .comnaints  bv Private Citizens

Any person desiring to bring to the attention of OIG any
complaint which he/she considers warrants such attention may
write to the appropriate 01 field office (as shown in
Exhibit 5-10-B), or to:

Deputy Inspector General for Investigations
Department of Health and Human Services
Room 5459, Wilbur J. Cohen Building
330 Independence Avenue, S.W.
Washington, D.C. 20201

E. Administrative Actions

1. Allegations Regarding Employees

a. Where prosecutive action has been declined and‘
further investigation of the criminal aspects of
an allegation will not be made, 01 shall furnish
to appropriate BBS officials, where administrative
action may be appropriate, such information as is
available, provided this transfer of information
would not violate a defense classification, Rule
6(e) F.R.Cr.P., the Privacy Act or other laws.

b. Where 01 conducts an investigation and determines
that the case involves issues which are the
responsibility of an OPDIV or STAFFDIV, the case
shall be referred to the appropriate OPDIV or
STAFFDIV for further action. The Department
official who takes final action shall report the
final disposition of the case to 01, to complete
the file in the matter.

c. When a criminal investigation is ongoing and
administrative action is being considered apart
from the criminal investigation, the official
considering the administrative action must consult
with 01 before implementing such action. The 01
will assess what effect the proposed
administrative action might have on the criminal
investigation and advise the official accordingly.

2. Allegations Regarding Non-Employees

Whenever 01 informs an HHS official that it has
initiated an investigation of a grantee, contractor, an
employee of a grantee or contractor, or an individual
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doing business with the Department, the BBS official
may wish to initiate administrative actions. This is a
programmatic decision and must be made in the best
interests of the Government and the individuals
concerned. Program decisions to suspend, limit, or
terminate funds must be made based upon facts
available, impact on the program, potential loss to the
Government, and judgment as to the validitv of the
allegation. Officials
action in a case being
consult with 01 before
what effect the action
investigation.

contemplating administrative
investigated criminally will
taking such action, to determine
might have on such

3. Investigative Reports

Reports by the FBI are the property of the FBI and are
loaned to the Department. Reports by 01 are the
property of OIG and are loaned to components of the
Department for official use only. Neither the FBI nor
OIG reports nor their contents may be distributed
outside the component to which loaned. All reports of
investigation must be returned to 01 when the office
receiving the reports has completed all action and has
no further need to retain the reports. All 01 and FBI
reports should be stored in a secured file or safe
while in the possession of the component.

F. Procedure for Reouestina Investiaative  Assistance

Whenever the head of an OPDIV or STAFFDIV requires
investigative assistance on suspected criminal activity
related to his/her organization, he/she shall request the
DIG1 to provide such assistance. Regional officials and
heads of BBS field installations shall send their requests
for investigative assistance to the Regional Inspector
General for Investigations (RIGI) for the area in which the
investigation should be conducted. (See Exhibit 5-10-B.)

G. 0ffl'ce ice

The 01 field offices perform the investigative services in
the geographic areas indicated. Each field office is headed
by a RIG1 who is under the line direction of the Assistant
Inspector General for Criminal Investigations.
Communications should be addressed to the RIG1 at the
appropriate location listed in Exhibit 5-10-B. In a
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situation that requires immediate action, 01 field offices
may be contacted by telephone. The field office telephone
numbers are also shown in Exhibit 5-10-B.

PROHIBITION OF REPRISALS AGAINST EMPLOYEES FOR
PROVIDING INFORMATION

A. Any employee who has authority to take, direct others to
take, recommend, or approve any personnel action, shall not,
with respect to such authority, take or threaten to take any
action against any employee as a reprisal for making a
complaint or providing any information pursuant to this
chapter. If the complaint was made or the information was
disclosed with the knowledge that it was false, or with
willful disregard for its truth or falsity, any action taken
against the employee based on those reasons would not
constitute a reprisal action.

B. No employee shall subject another employee to harassment nor
take any action against that employee as a reprisal for
making a complaint or providing any information pursuant to
this chapter.

c. Any employee who believes that he/she has been threatened
With a personnel action or any other action, or who has been
harassed or harmed by any action as a reprisal for having
made a complaint or provided information pursuant to this
chapter, may request the OIG to review his/her complaint
about such reprisal. Whenever the OIG has reason to believe
that the complaint may be true, it may, depending on the
circumstances, decide to conduct the investigation or to
refer the matter to OSC or ASPER  for appropriate action. A
more direct option an employee may exercise is filing a
complaint with the OSC. The OSC has the ability to seek a
stay of any agency personnel action from the Merit Systems
Protection Board.
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ADMINISTRATIVE OFFENSES

The improper conduct offenses listed below are considered
administrative in nature. They should be handled directly by
supervisors, with the assistance of members of the servicing
personnel office staff. However, supervisors may also request
the advice and assistance of their servicing 01 field office.
(See Exhibit 5-10-B.)

Improper conduct offenses which are considered administrative in
nature include:

A.

B.

c.

D.

E.

F.

G.

H.

I.

Leave abuse and other attendance-related offenses, such as
tardiness and absence without leave.

Offenses related to intoxicants or other substance abuse by
an individual.

Negligent performance of, or failure to attend to, duties.

Insubordinate behavior and failure to follow instructions.

Discourteous behavior and offensive or abusive conduct.

Offenses related to fighting.

Pailure to pay legitimate debts.

Improper use of telephone or telephone charge card.

Other minor infractions of a non-recurring nature.
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OFFICE OF INVESTIGATIONS FIELD OFFICES

Location C
Jurisdiction Address and Teleuhone  Number

Boston
Connecticut
Waine
Wassachusetts
New Hampshire
Rhode Island
Vermont

Regional Inspector General for Investigations
?JES/OIG/OI
JFE Federal Building
Room 2475
Boston, WA 02203

Telephone: (617) 565-2660

Regional Inspector General for Investigations
HBS/OIG/OI
Federal Building, Room 3900B
26 Federal Plaza
New York, NY 10278

IJew York
New Jersey
New York
Puerto Rico
Virgin Islands

. .eluhia
Delaware
Maryland L/
Pennsylvania
Virginia i/
West Virginia

Florida
Georgia
Kentucky
Mississippi a/
North Carolina
South Carolina
Tennessee

ChiC=fQ
Illinois
Indiana
Iowa
Michigan
Minnesota
Missouri
Ohio
Wisconsin

Telephone: (212) 264-1691

Regional Inspector General for Investigations
BIiS/OIG/OI
P.O. Box 8049
Philadelphia, PA 19101

Telephone: (215) 596-6796

Regional Inspector General for Investigations
BBS/OIG/OI
P.O. Box 2288
Atlanta, GA 30301

Telephone: (404) 331-2131

Regional Inspector General for Investigations
IiES/OIG/OI
P.O. Box 2197
Chicago, IL 60690

Telephone: (312) 353-2740
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OFFICE OF INVESTIGATIONS FIELD OFFICES

Location C
Jurisdiction

llaa
Arkansas
Louisiana
Mississippi a/
New Mexico
Oklahoma
Texas

Denver
Colorado
Kansas
Montana
Nebraska
North Dakota
South Dakota
utah
Wyoming

.San Fr nclsco
Alaskaa
California A/
Hawaii
Idaho
Nevada A/
Oregon
Washington
American Samoa
Guam
Northern Marianas
Trust Territory

of the Pacific
Islands

Wake Island

iiifke-
California 3/
Nevada 2/

we

Regional Inspector General for Investigations
HHS/OIG/OI
Room 4E9
1100 Commerce Street
Dallas, TX 75242

Telephone: (214) 767-8406

Regional Inspector General for Investigations
BBS/OIG/OI
Federal Office Building, Room 327
1961 Stout Street
Denver, CO 8029403538

Telephone: (303) 844-5621

Regional Inspector General for Ipvestigations
HHS/OIG/OI
Room 174
50 United Nations Plaza
San Francisco, CA 94102

Telephone: (415) 556-8880

Regional Inspector General for Investigations
HHS/OIG/OI
600 W. Santa Ana Boulevard, Suite 805
Santa Ana,  CA 92701

Telephone: (714) 836-2372
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OFFICE OF INVESTIGATIONS FIELD OFFICES

Location C
Address  and Telenhone Number

lYashln~on Regional Inspector General for Investigations
Washington, DC 'BBS/OIG/OI
Maryland 6/ 330 Independence Avenue, S.W.
Virginia 6/ Room 5193 Cohen Building

Washington, D.C. 20201

Telephone: (202) 619-1900

FOOTNOTE EXPLANATIONS

1 Except for areas listed for Washington Field Office.
2 Northern Federal Judicial District.
3 Southern Federal Judicial District.
4 Except for areas listed for Los Angeles Field Office.
5 California counties:

Imperial
Kern
Los Angeles
Orange
Riverside
San Bernardino
San Diego
San Luis Obispo
Santa Barbara
Ventura

Nevada county:
Clark

6 Haryland  counties:
Montgomery
.Prince Georges

Virginia counties:
Arlington
Fairfax

Virginia cities:
Alexandria
Falls Church
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Industrial Research Contracts

6 - 1 0 - 0 0SCOPE

This Chapter contains:

1. Department regulations relating to inventions (a) made by
Department employees, or (b) resulting from research grants,
fellowship awards, or research contracts under programs
administered by the Department; and

2. Department patent policy, approved 7/31/58  by the Secretary,
establishing the limitations referred to in section 8.7 of
the Department regulations for the negotiation of cancer
chemotherapy industrial research contracts.

6-10-10 REGULATIONS- -

TITLE 45-0PUBLIC WELFARE
Subtitle A--Department of Health, Education,

and Welfare, General Administration

PART 6--INVENTIONS  AND PATENTS
(GENERAL)

PART 7-0EMPLOYEE  INVENTIONS

PART 8-0INVENTIONS  RESULTING FROM RE-
SEARCH GRANTS, FELLCMSHIP  AWARDS,

AND CONTRACTS FOR RESEARCH

The following parts are Department rules and policies relating to
inventions which are made by Department employees having a relation to
their official duties or with some contribution from the Government or
which arise from research or related activities assisted by grants or
otherwise under programs administered by the Department.

PART, 6 -- INVENTIONS AND PATENTS (GENERAL)

Sec.
6.0 General Policy.
6.1 Publication or patenting of inventions.

. . I 6.2 General Responsibility.

HEW TN-155 (10/20/66)  Supersedes p.1, Ch. 6-10 (TN-21)
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;6-10-10  cont'd)
6.3 Government-owned patents; liccnziug;  _ds-sdicatilon to the r!iib!j.c .
c.4 Central records; cnnfidcntiality.

,STM?KITI!: 15 6.0 to 6.4 issued under Reorg.  Plan Ko. 1 a? 1953:
18 F.R. 2053, 3 CFR 1949-1453  Camp., p. 1022; E.O. 100~6, 15 F.X. 3;i1t
3 CFR 1449-1353  Comp., p. 292; c.0. 10830, 26 F.K. 2553, .Y CCX l<j;!+-
1963 Comp., p. 456.

56.0 General  Policy.

Inventions developed through the resources and activities  01:
the Department are a potential resource of great value to the public
health and welfare. It is the policy of the Department:

(a).  To safeguard the public interest in inventions cievelop~d
by Department employees, contractors and grantees with the aid of
public funds and facilities;

(b) To encourage and recognize individual and cooperative
achievement in research and investigations; and

(c) To establish a procedure, consistent with pertinent
statutes, Executive Orders and general Government regulations, for
the determination of rights and obligations relating to the patcnt-
ing of inventions.

56.1 Publication or patenting of inventions:

It is the general policy of the Department that the results
of Department research should be made widely, promptly and freely
svailable  to other research workers and to the public. This
availabiiity can generally be adequately preserved by the dcdics-
tion of a Government-owned invention to the public. Determinations
to file a domestic patent application on inventions in which the
Department  has an interest will be made where  the circumstances
indicate that this is desirable in the public interest, and if it
is practicabie  to do so. Department determinations not to apply
for a domestic patent G'Q employee inventions are subject ta reVieW
and approval by the Commissioner of Patents. Except where deemed
necessary  for protecting the patent claim, the fact chat a patebt
application has been or may be filed will not require any departure
from normal policy regarding the dissemination of the results cjf
Department research.

j6.2 -General Responsibility.

The Assistant Secretary (Health and Scientific Affairs) is
responsible for the administration of the invention and patent
program of the Department and the determination of rights in
inventions and patents in which the Department has an interest.

GENgRAL ADMINISTRATION Supersedes p. 2, Ch. 6-10 (TN-89) TN-155 (10/20/S)
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$6.3 Licensing of Government-owned patents.

Licenses to practice inventions covered by patents and pending
patent applications owned by the United States Government as repre-
sented by this Department will generally be royalty free, revocable
and nonexclusive. They will normally be issued to all applicants and
will generally contain no limitations or standards relating to the
quality or testing of the products to be manufactured, sold, or
distributed thereunder.

Where it appears however that the public interest will be
served under the circumstances of the particular case by licenses
which impose conditions, such as those relating to quality or testing
of products, requirement of payment of royalties to the Government,
etc., or by the issuance of limited exclusive licenses by the Assistant
Secretary for Health and Scientific Affairs after notice and opportunity
for hearing thereon. such licenses may be issued.

$6.4 Central records; confidentiality.

Central files and records shall be maintained of all inventions,
patents, and licenses in which the Department has an interest, together
with a record of all licenses issued by the Department under such patents.
Invention reports required from employees or others for the purpose of
obtaining determinations of ownership, and documents and information
obtained for the purpose of prosecuting patent applications shall be
confidential and shall be disclosed only as required for official purposes
or with the consant of the inventor.

PARI! 7 -- EMPI.DYEE INVWJWNS

Sec.
7.0 Who are employees.
7.1 Duty of employee to report inventions.
7.3 Determination as to domestic rights.
7.4 Option to acquire foreign rights.
7.7 Notice to employee  of determination.
7.8 Baployee's right of appeal.

AWHORITY: $5 7.0 to 7.8 issued under Reorg.  Plan No. 1 of 1953,
18 F.R. 2053, 3 CFR 1949.1953 Comp., p. 1022; E.O. 10096, 15 F.R.
391, 3 CFR 1949-1953 Ccmp.,p.  292; E.O. 10930, 26 P.R. 2583, 3 CFR
1959-1963 Camp.,  p. 4%.

Q7.0 who are emnlopBes.

As used in this part, the term Wovernment  employee" means any
officer or employee, civilian or military, except such part-time
employees or part-time consultants as may be excluded therefrcxn by a
determination made in writing by the head of the employee's office or
constituent organization, pursuant to an exemption approved by
the Commissioner of Patents that to include him or them-would be

fR+B.u  (10/l/69) Supersedes p* 3, TN-155 GIBER/u ADMINISTRATION
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(6-10-10  cont'd)
impracticable or inequitable, giving the reasons therefor. A person
shall not be considered to be a part-time employee or part-time
consultant for this purpose unless the terms of his employment con-
template that he shall work for less than the minimum number of
hours per day, or less than a minimum number of days per week, or
less than the minimum number of weeks per year, regularly required
of full-time employees of his class.

S7.1 Duty of employee to report inventions.

Every Department employee is required to report to the
Assistant Secretary (Health and Scientific Affairs) in accordance
with the procedures established therefor, every invention made by
him (whether or not jointly with others) which bears any relation
to his official duties or which was made in whole or in any part
during working hours, or with any contribution of Government
facilities, equipment, material, funds, or information, or of time
or services of other Coverrtment employees on official duty.

57.3 Determination as to domestic rights.

The determination of the ownership of the domestic right,
title, and interest in and to an invention which is or may be
patentable, made by a Government  employee while under the adminis-
trative jurisdiction of the Department, shali  be made in writing
by the Assistant Secretary (Health and Scientific Affairs), in
accordance with the provisions of Executive Order 10096 and Covern-
ment-wide regulations issued thereunder by the Commissioner of
Patents as follows:

(a) The Government a,c represented by the Assistant Secretary
(Health and Scientific Affairs) shall obtain the entire domestic
right, title and interest in and to all inventions made by any
Government employee (1) during working hours, or (2) with a contri-
bution by the Government of facilities, equipment, materials, funds,
or information, or of time or services of other Government employees
on official duty, or (3) which bear a direct relation to or are made
in consequence of the official duties of the inventor.

(b) In any case where the contribution of the Government,
as measured by any one or mOre  of the criteria set forth in para-
graph (a) of this section, to the-invention is insufficient equitably
to justify a requirement of assignment to the Coverrrment of the
entire domestic right, title and interest in and to such invention,
or in any case where the Government has insufficient interest in an
invention to obtain the entire domestic right, title, and interest
therein (although the Government could obtain same under paragraph
(a) of this section), the Department, subject to the approval of
the Commissioner, shall leave title to such invention in the employee,
subject, however, to the reservation to the Government of a nonex-
clusive, irrevocable, royalty-free license in the invention with

GENERAL ADMINISTRATION Supersedes p. 4, Ch. 6-10 @N-83) m-155 @o/20/66)
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(6-10-10 continued)

power to grant licenses for all governmental purposes, such reserva-
tion to appear, where practicable, in any patent, domestic or foreign,
which may issue on such invention.

(c) In applying the prwisious of paragraphs (a) and (b) of
this section to the facts and circumstances relating to the making
of any particular iuvention, it shall be presumed that an iuvention
made by an employee who is employed or assigned (1) to iuvent  or
improve or perfect any art, machine, manufacture, or composition of
matter, (2) to conduct or perform research, development work, or
both, (3) to supervise, direct, coordinate, or review Government
financed or conducted research, development work, or both, or (4)
to act in a liaison capacity among governmental or nongovernmental
agencies or individuals engaged in such work, falls within the
provisions of paragraph (a) of this section, and it shall be pre-
sumed that any invention made by any other employee falls within
the prwisions of paragraph (b) of this section. Either presumption
may be rebutted by a showing of the facts and circumstances and
shall not preclude a determination that these facts and circumstances
justify leaving the entire right, title and interest in and to the
invention in the Covermnent  employee, subject to law.

(d) In any case wherein the Government neither (1) obtains
the entire domestic right, title and interest in and to an invention
pursuant to the provisions of paragraph (a) of this section, nor
(2) resemes  a nonexclusive, irrevocable, royalty-free license in
the invention, with power to grant licenses for all governmental
purposes, pursuant to the provisions of paragraph (b) of this section,
the Government shall leave the entire right, title and interest in
and to the invention in the Government employee, subject to law.

57.4 Option to acquire foreign rights.

In any case where it is determined that all domestic rights
should be assigned to the Government,  it shall further be determined,
pursuant to Executive Order 9865 and Government-wide regulations .
issued thereunder, that the Government shall reserve an option to
require the assignment of such rights in all or in any specified
foreign countries. In case where the inventor is not required to
assign the patent rights in any foreign country or countries to the
Government or the Government fails to exercise its option within
such period of time as may be provided by regulations issued by the
Comnissioner of Patents, arq application for a patent which may be
filed in such country or countries by the inventor or his assignee
shall nevertheless be subject to a nonexclusive, irrevocable,
royalty-free license to the Government for all governmental purposes,
including the power  to issue sublicenses for use in behalf of the
Government and/or in furtherance of the foreign policies of the
Government.

!m-155 (10/20/66) Supersedes p. 5, Ch. 6-10 (TN-83) GENERAL ADMINISTRATION
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The employee-inventor shall be notified in writing of the
Department's determination of rhe rights to his invention and of
his right of appeal, if any. Notice need not be given if the
employee stated in writing that he would agree to  the determination
of ownership which was in fact made.

57.8 Smployee's  right of appeal.-

An employee who is aggrieved by a determination of the
Department may appeal to the Commissioner of ?atents,  pursuant to
section 4(d) of Executive Order 10096, as amended by Executive Order
10930, and regulations issued thereunder,  by filing a written appeal
with the Connnissioner, in duplicate, and a copy of the appeal with
the Assistant Secretary (Health and Scientific Affairs), within 30
days (or such longer period as the Commissioner may, for good cause,
fix in any case) after receiving written notice of such determina-
tion.

PART 8 -- INVENTIONS RZSULTING FROM RESSARCH  GRANTS,
FE-LLCWHIP .WUtDS,  AND CfXWRACTS  FOR RESEARCH

Sec.
8.0 Policy.
8.1 Conditions to be included in research grants.
8.2 Determination as to domestic rights.
8.3 Licenses to the Government.
8.4 Option to acquire foreign rights,
8.5 Fellowships.
8.6 Contracts for research.
8.7 Cancer chemotherapy industrial research contracts.

AUTHORITY: 3s 8,O to 8.7 issued  under Reorg. Plan No. 1 of 1953,
18 F.R. 2053, 3 CFii  i343-i953 Comp., p. 1022; 9.0. 10096, i5 F.R. 591,
3 CFR 1949-1953  Corn?.,  p. 292; E.0, 10930, 25 F.R. 2583, 3 CFR 1959-
1963 Comp,, 456.p.

98.0 Poiicy.

(a) Th:?  JJepartment  02 Kealth,  Education, and #elfare each
year is expending large sums in ~ht! form of grants for research.
These grants are made primaril-5 by the Public Health Service  in
carrying out its broad responsibility under the Public Health Service
Act to promote and coordinate research in the field of health and to
make available information concerning such research and its practical
application. The scientific and technological advances attributable
in varying degrees to this expenditure of public funds frequently
include patentable inventions.

GENERAL ADMINISTRATION Supersedes p. 6, Ch. 6-10 (TN-15) m-1s~  (10/20/W
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(6-10-10  continued)

(b) The Department, as a matter of policy, takes the position
that the results of research supported by grants of public moneys
should be utilized in the manner which would best serve the public
interest. It is believed that the public interest will in general
be best served if inventive advances resulting therefrom are made
freely available to the Covernment, to science, to industry, and to
the general public.

(c) On the other hand, in some cases it may be advisable to
permit a utilization of the patent process in order to foster an
adequate commercial development to make a new invention widely
available. Moreover, it is recognized that inventions frequently
arise in the course of research activities which also receive sub-
stantial support from other sources, as well as from the Federal
grant. It would not be consistent with the cooperative nature of
such activities to attribute a particular invention primarily to
support received from any one source. In all these cases the Depart-
ment has a responsibility to see that the public use of the fruits
of the research will not be unduly restricted or denied.

(d) The following conditions have been adopted to govern the
treatment of inventions made in these various types of situations.
They are designed to afford suitable protection to the public interest
while giving appropriate recognition to the legitimate interests of
others who have contributed to the invention.

58.1 Conditions to be included in research grants.

Subject to legislative directives or Executive Orders pro-
viding otherwise, all grants in aid of research shall provide as a
condition that any invention arising out of the activities assisted
by the grant shall be promptly and fully reported, and shall provide,
either

(a) That the ownership and manner of disposition of all
rights in and to such invention shall be subject to determination
by the Assistant Secretary (Health aixl  Scientific Affairs), or

(b) That the ownership a&disposition of all domestic rights
shall be left for determination by the grantee institution in
accordance with the grantee's established policies and procedures,
with such modifications as may be agreed upon and specified in the
grant, provided the Assistant Secretary (Health and Scientific Affairs)
finds that these are such as to assure that the invention will be
made available without unreasonable restrictions or excessive royalties,
and provided the Government shall receive a royalty-free license, with
a right to issue sublicenses as provided in 08.3, under any patent
applied foror obtained upon the invention.

TN-155 (10/20/66) Supersedes p. 7, Ch. 6-10 (TN-17) GENERAL ADMINISTRATION
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(5-10-10  cant  :a> (c) Vherever  practicable, any arrangement with the grantee
pursuant to paragraph (b) of this section shall provide in accordance
with Executive Order 9865 that there be reserved to the Government an
option, for a period to be prescribed, to file foreign patent applica-
tions upon the invention.

E8.2 Determination as to domestic rights.

Rights in any invention not subject to disposition by the
grantee pursuant to paragraph (b) of jS.1 are for determination by
the Assistant Secretary (Health and Scientific Affairs) as follows;

(a) ':f he finds that there is adequate assurance that the
invention will either be effectively dedicated to the public, or
that any patent which may be obtained thereunder will be generally
available for royalty-free and nonexclusive licensing, the effectua-
tion of these results may be left to the grantee.

(b) If he finds that the invention will thereby be more
adequately and quickly developed for widest use and that there are
satisfactory safeguards against unreasonable royalties and repressive
practices, the invention may be assigned to a competent organization
for development and administration for the term of the patent or such
lesser period as may be deemed necessary.

(c) If he finds that the interest of another contributing
Government agency is paramount to the interest of the Department of
Health, Education, and Welfare, or when otherwise legally required
or in the public interest, the invention may be left for disposition
by that agency in accordance with its own policy.

(d) In all other cases, he shall require that all domestic
rights in the invention shall be assigned to the United States
unless he determines that the invention is of such doubtful impor-
tance or the Government's equity in the invention is so minor that
protective measures, except as provided in 58.3, are not necessary
in the public interest.

56.3 Licenses to the Government.

Any arrangement or determination as to the disposition of
rights in inventions pursuant to 68.1, 08.2, $8.5, or 58.6 shall
require that there be reserved under any patent application or patent
thereon, domestic or foreign, a nonexclusive, irrevocable, royalty-
free license to the Government with power to sublicense for all
governmental purposes.

58.4 Option to acquire foreign rights.

In any case.where it is determined that all domestic rights
should be assigned to the Government, there shall be reserved to
the Government, pursuant to Executive Order 9865 and Government-wide
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regulations issued thereunder, an option to require the assignment of
all rights in the invention in all or in any specified foreign
countries. In any case where the inventor is not required to assign
the patent rights in any foreign country or countries to the Govern-
ment, or the Government fails to exercise its option within such
period of time as may be provided by regulations issued by the
Chairman of the Government Patents Board, any application for a
patent which say be filed in such country or countries by the inventor
or his assignee shall nevertheless be subject to a nonexclusive,
irrevocable, royalty-free license to the Government for 811 govern-
mental purposes, including the power to sublicense for all governmental
purposes.

58.5 Fellowships.

In the discretion of the Assistsnt  Secretary (Health and
Scientific Affairs), the award  of 8  fellowship to 8  person not 8

Goverkment employee may provide for the reporting of any invention
made during the term thereof, and for its disposition in accordance
with the provisions of paragraph (a) of 18.1, or for its disposition
by the institution at which the research was performed in accordance
with its established policies, if applicable to such an invention,
which meet the requirements of paragraph  (b) of such section.

$8.6  Contracts for research.
(a) Contracts for research, with other than nonprofit insti-

tutions, shall provide that any invention first conceived or actually
reduced to practice in the course of the performance of the contract
shall be promptly and fully reported to the Assistant Secretary (Health
and Scientific Affairs), for determination by him 8s to the manner of
disposition of 811 rights in and to such invention, including the
right to require assignment of 811 rights to the United States or
dedication to the public. In the exercise of this power he will be
guided by the policy specified in 58.2 with respect to grants.

(b) Contracts for research with nonprofit institutions shall
contain provisions as in paragraph (8) of this section except that,
if it is determined that the institution's policies and procedures
are acceptable 8s meeting the requirements of 58.1(b)  with respect to
grants, the contract may provide, wi,th such special stipulations in
the contract as may be deemed necessary in the public interest, for
leaving the ownership and disposition of all domestic rights for
determination by the contracting institution in 8CCOrd8nCe  with such
policies and procedures.

58.7 Cancer chemotherapy industrial research contracts.

Notwithstanding the provisions of §8.6,  the Surgeon General
in the negotiation of contracts with other than nonprofit organiza-
tions for the cancer chemotherapy research program shall be subject
only to such limitations and alternatives as the Assistant Secretary
(Health and Scientific Affairs) may approve for such program.

m-155 (10/20/66) GBNBBAL ADKINISTRATION
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(6-lo-i0  continued)

$5.23 Screening of compounds generated under MEW grants and awards

(a) General Policy

(1) Chemical compounds having potential  medicinal and other utilities are
often synthesized or identified during the course of research financed under
DHEW research grants and awards. Reporting, filing patent applications on,
and determining ownership in inventions relating to such compounds pose prob-
lems which require special attention, After a compound has been synthesized,
it generally will not constitute a patentable invention under the patent laws
of the United States until a specific utility for the compound has been estab-
lished. It is the policy of the Department that all compounds synthesized or
identified during the course of grant-supported research should be adequately
screened and tested in Government or nongovernment facilities in order that
all possible utilities may be ascertained and that any promising comptiunds
may be fully developed for widest possible use. The Department encourages
the utilization, whenever appropriate, of the screening services of the Cancer
Chemotherapy National Service Center and the Walter Reed Army Institute of
Research.

(2) It is the policy of the Department notwithstanding anything to the
contrary under patent law of the United States or requirements of U.S. Patent
Office practice, to acquire no ownership rights to inventions claiming novel
methods of using canpounds, where such use inventions are first conceived and
reduced to practice solely by the screening or testing organization without
the use of grant funds.

(b) Screening performed with use of grant funds

Where nongovernmental facilities are utilized for screening services
to be performed and paid for by the grantee (as used in this section, the
term "grantee" refers to awardees in addition to grantee institutions) with
grant funds, the grantee shall obtain an agreement with the screening organi-
zation providing that the screener shall promptly report to the grantee the
details of any positive findings of utility for the compound and that all
invention rights relating to the canpo;md  and its utility shall, as between
the grantee and the screener, vest in the grantee. Upon receipt of such
report of positive findings, the grantee shall promptly forward copies to
DHEW. Ownership of all invention rights to the.compound  or reported utili-
ties shall be subject to the disposition by the Assistant Secretary (Health
and Scientific Affairs) as provided by the terms of the grant or award in
accordance with Section 8.2, except that where the grantee institution has
entered into an Institutional Patent Agreement with the Department pursuant
to Section 8.1(b) above, Jwnership  of the invention rights shall be in accor-
dance with the-terms of that Agreement.

cc> s creening  performed without the use of grant funds

Where screening is to be performed at nongovernmental facilities
without the use of grant funds, the grantee may proceed to have compounds
screened under one of the following arrangements:

GgNERAL  ADMINISTRATION T&69.1  (l/3/(59)
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(1) Institutional Patent Agreement -- Where the grantee institution
has entered into an Institutional Patent Agreement with the Department under
Section 8.1(b) of the Department Patent Regulations, the grantee shall enter
into an agreement with the screener which shall be consistent with, and will
permit the grantee to fully comply with its obligations under such Institu-
tional Patent Agreement. The agreement with the screener shall, as a minimum,
provide that ownership of patent rights to inventions resulting from the
screening process shall vest, depending on the law of inventorship, in the
grantee, the screener, or both, except that such agreement may leave to screen-
ing or testing organizations ownership rights to inventions claiming novel
methods of using compounds, where such use inventions are first conceived
and reduced to practice solely by the screening or testing organization with-
out the use of grant awards. The grantee shall administer all invention
rights to the compound and all other invention rights vested in the grantee
in accordance with the terms of the Institutional Patent Agreement.

(2) Patent Agreements for Screening -- Where an Institutional Patent
Agreement is not in effect, the grantee shall enter into an agreement with a
screener to govern disposition of rights to inventions resulting from the
screening. Such agreements shall be in the form prescribed by or as may be
approved by the Department and shall be consistent with the policy set forth
in (a).

(3) Determination of Invention Rights Prior to Screening -- Where a
grantee has not entered into an Institutional Patent Agreement, it may, prior
to making arrangements for screening, petition the Assistant Secretary (Health
and Scientific Affairs) requesting a determination that invention rights per-
taining to an identified compound be assigned to the grantee for administra-
tion, pursuant to the provisions of Section 8.2(b) above. Determinations
under Section 8.2(b) normally permit the grantee to grant exclusive licenses
for a limited period of time. Such petition must demonstrate that an assign-
ment is required in order to achieve effective screening of the compound and
any resulting inventions will thereby be more adequately and quickly developed
for widest use.

TN - 69*1 b/3/69 1 GENERAL ADMINISTRAT'ION
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6-lG-20 PATENT POLICY APPLICAELE  TO CANCER
CmJOTHERAPY  INDL'STRIAL RESEARCH COVIXACTS

A. General

1. The cancer chemotherapy program of the Public Health Service is
u? intensified effort, with special appropriations made available
tier a Congressional directive, to explore exhaustively an3
rapidly the potentialities of chemical compounds in the control
of cancer. &WaUSe of the peculiar exigencies of this program
and in order that the resources of phamC8UtiCal  ak! chemical
firms may be brought to bear with a miuimm  of delay, certain
exceptions to general  Department  policy will be permitted  in the
negotiation of industrial contracts for this program,

2. Industrial research contracts for this program may contain
either:

a. the standard  patent clauses, reserving to the Surgeon General
the right to determine the disposition of inventions arising
from the performance of the contract or, in lieu of such
right,

b. atardazd  alternative clauses leaving t& right to patent and
exploit such inventions with the contractor, subject to
Certain limitations deemed necessary to protect th8 public's
int8IWt in the results  of the contracted research.

3. Department policy concerning the negotiation and operation of the
alternative claus8s:

a . Gontract neaotiationq:  The alfernatives  itiicated  will be
made available in the atgotiationa  with all contracting
companies without discrimination.

b . Public iIltW88t: The operation of these alternative  ClaUSeS
will be closely reviewed to assure that the folkming basic
Objectives are maintained in the public inkwest:

(1) The availability ofnformation  concerning the results
of reeearch  and the right, without tiue  delay, to make
disclosures to the 8Xt8IJt  essential  to serve th0 research
n e e d ;

(2) The availability for development and use of health
purpos88,  on reasonable terns,  of inv8ntion8  arising
from th8 IXtS8arCh contract, Whether aCtVial  dsvelopmnt
aUd production is to be mad8 by the COntraCtOr  himself
or by others; a&

CENERALADMINISTRATDDN superssdes page 8, Ch 6-10 WJ-lSr TN-U (i'/31/58)
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(3) Sustained concentration on the anti-cancer objective of
all r8sources  mobilized for the purposes of the
contract.

c. Contractor's interests: The Surgeon General or his represen-
tatives shall maintain close consultations with the contractor
concerning questions affecting th8 public need for the
products of inventions which are subject to the limitations
prescribed in the alternative clauses for the protection of
the public interast  with respect to their supply, price, a&
quality. The objective of these consultations shall be to
promote a mutual awareness of such matters in onder  to assure
to the contractor (mder his right to exploit the invention)
an opportunity on his own initiative to take such actions
regarding them as he believes would be in his aml in the
public interest.

B. Cjleft to contractor. When the oontract
is for research (including  cokracts  for product developumnt n8cessaq
for purpos8s of research; to be performed b the company (with or
without provision for subcontracting), the contract, as an alfernative
to the standazd  patent clauses, may provide for leaving to the con-
tractor the right to patent  aM exploit any invention conceived or
first actually reduced to practice in the course of the performance
of the contract subject, however, to the folkmiug limitations which
are deemed necessary to protect the public interest:

1. &mortiIq.  Agmement that the contractor will report promptly to
ttye  Surgeon General any such invention ati will also report
pranptly the fUing of any domestic or foreign patent application
thereon or his election not to file  such application. %IventiOn
Report shall be required after the conception or first actual
reduction to practice of each imention that reasonably appears
to be patentable atld,  in any event,  a8 soon as any evidence of
utility has been developed (whether in a health or other field of
-1.

2, JIisclosurq,  Reservation to the Surgeon General of the right to
make disclosure of the invention, whenever he deems it in th8
public interest, after tsking  into consideration a reasonable
opportunity to the contractor to protect such rights as he may
have in th8 invention. The contract may specify that such dis-
closure  ahall  not in my case, without the consent of the
contractor, b8 made in less than six months from the t&n8 the
Surgeon&meraldetermines  the inventionwas  or should hav8 been
mported.

TN-21 (7/31/58). StIpersedes  page 9, Chapbr  6-10 (TN-U) ~RALADI~IKISTRATU~N
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3. &icense to the Government. Reservation to the Government of an
irrevocable, nonexclusive, royalty-free license to practice or
cause to be practiced, by or for the Government throughout the
world, each subject invention (whether patented or unpatented)
in the manufacture, use cr disposition according to law of any
article or material or in the use of any method  or process.

4. Failure to meet health needs.

a , In recognition of the Covernment~e  investment and the public
interest in the results of contracted research, agreement
that whenever, subsequent to the contractor's filing of a
patent application for any invention conceived or first
actually reduced  to practice in the course of the performance
of a contract, the Wrgeon General, after obtaining and
considering the advice of such advisory bodies or consult-
ants as he deems appropriate and competent, has groti to
believe that such invention, whether related to a product,
process, or otherwise, is at such stage of development that
if it were more generally  available it would meet a health
need alld  that the public interest -J/-  requires the invention
to be available for health purposes to others than the con-
tractor and his licensees, he shall so notify the contractor,
giving reasons  therefor,  ti request him, within a time
specified, to take appropriate steps to meet the public need,
which may incltie  the issuance of licenses to additional
manufacturers of the contractor's own selection. (Such re-
quests shall be supplementary to such informal consultations
between the SurgeonGeneral  or his representative and the
contractor as have taken place in accordance with the provi-
sions of section A.3c above.)

b. If,uponexpiration  ofthetime  specified, or suchextension
thereof as approved by the SurgeonGeneral,  the Surgeon
General find8 that the contractor has failed to take appro-
priate steps adequate to lpset the public need, he shall
notify the contractor, with reasons therefor, that at the eti
of 90 days from such notice he will exercise the rights
specified below. If within 20 days of receipt of such notice
the contractor fails to file a written request for a hearing
as provided below, the Surgeon General shell upon expiration
of the above 904ayperiod  have the right:

&/ With respect to supply, quality, or price

GENERAL ADMINISTRATION Supersedes page lo, Cha$ter 640 (TN-151 TN-21 (7/31/58)
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(6.U&20&  continued)

(1) 7 dedicate to the public all rights in the invention
2 OS-'9

(2) to issue (urder  or in anticipation of the issuance of
any such patent) nonexclusive, royalty-free licenses
(for practice of the invention for any health purpose)
on a nondiecriminatory basis to all qualified applicant8
to use, manufacture and sell  embodL%ents of the invwn-
tion for any health purpose. 2/

c. zf, within 20 days of receipt of notice, the contractor files
such request for a hearing, the Surgeon General, or a repre-
sentative  or representatives designated by him for this pur-
pose, shall afford the contractor a reasonable opportunity to
be heard, to be represented by counsel, to present any perti-
nent information am3 argument, and to rebut any other informa-
tion to be considered in reaching a decision.  The findings  by
the Surgeon General or such representative(s) shall be in
writing, shall  be based solely on the material presented at
the hearing, ati shall be final and billding on the contractor.
ff the Surgeon General's decision based on these findings be
that the contractor has not met the public need aad that
public dedication or additional liceusing by the Surgeon
General is necessary in the public interest, he may so dedi-
cate or license, effective at the end of the above-provided
9CLday period or at the conclusion of the hearing, whichever
113 later.

5 . $onlzaclxmts determination not to oakmt--Failure  to z)urBu8
dpplicationc Agreement  that in the event the contractor elects,
within a period (not to exceed six months after the invention
was or should  have been reported) specified in the contract, not
to file a patent application on the invention, or, having elected
to file thereafter fails to file aJld  diligently prosecute a
patent application, the Surgeon General, when he deems it neces-
aazy  in oFder  to protect the availability of the invention for
health purposes, ahall  have the right to mquire the assignment
to the Government of all domestic rights therein except for the
rewrvation  of a nonexclusive royalty-free license to the
contractor. \

&/ Such dedication to be effective against the contractor a& a~ persons
claimingfromhimuponfiling  & the SurgeonGeneral  with the Camis-
siomr  of Patmite of notice of 6ame*

2/ Either one or both of these alternatives shall be specified  in the
contract.

T&=21 (7/31/S) Supersedes page  II,  Chapter  6-10 (TN-U) GENERALADMIN~STR~TICN
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(6.lO-20B  continued)

6. Foreisn Rishta. Similarly, agreement that if. the contractor fails
to file, or elects not to file, foreign patent applications which
the Surgeon General determines are necessary to protect the avail-
ability of the invention for health purposes in other countries,
the Surgeon General may require the assignment of the foreign
rights.

7. Renegotiation on new leads. (Such a provision not mardatorg).
The contract may provide that if, in the course of the performance
of the contract, the contractor identifies any new lesd  which it
wishes to develop at its own expense, without utilisation of faci-
lities financed by the Government, the Surgeon General may, when
he deems it consistent with advancement of the research purposes
of the Government, renegotiate the application of the patent pro-
visions of the contract to such new lead. Any modification of the
terms of the contract shall he upon such consideration (which may
be used to reduce the obligation of the Government urder the con-

tract) as the Surgeon General may deem equitable utlder  the circum-
stances, after taking into considerstion  the extent of the invest-
ment of the Government in relation to the probable cost of further
development.

c. Contractinp with suooliers  for screenina and testing only.

1 . Vhen  a campany furnishes, for controlled screening and testing
only, compourrds or products not otherwise available to the Service
and in which the curipany has a proprietary Interest, the contract
may provide that all rights in the compound or product shall remain
in the company, It may additionally provide for confidentiality of
the results for a limited period  after the completion of the screen-
ing process and the report of the results @ the Service to the sup-
plier. Such period, as tc results deemed significant for the re-
searchpurpose, &all not exceed 12 ynonths.

2 . When the screening and testing of compourxls obtained from the sup-
plier tier such a contract is carried out b an outside laboratory,
the contract of the Service with the laboratory will contain provi-
sions to safeguard the rights of the supplisr  under its contract
with the Servzce.

.
GENERAL ADMINISTWI’ION TN-21 (7/31/%)
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(6-10-20  continued;

D. Inventions bv Federal EknnlolPees. Inventions made by Federal employees
or @ Federal employees jointly with others, are subject to determina-
tion under applicable Ekecutive  Orders ald Department regulations.
Appropriate reference to this requirement will be made in #xaamection
with contracts with suppliers of chemical camp&s  for use in
research to ba coxk&ed  by the Service,  ard contracts for research
and development in which Federal employees may in sny way partici-
pate.

E. Backaraund  natents or rights. Nothing in this policy statement shall
be deemed to limit the authority of the Surgeon General to negotiate
for a license or other rights under existing patents or involving the
use of patented or unpaterrkd  compauds  or processes, as he map de3m
necessary for the effective prosecution of the cancer chemotherapy
prowa=

TN-2l (7/31/5S) OENERAL ADMINISTRATION
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PART 6 . . Patents and Inventions

CHAPTER 6-30

6-30-2OA

CRITERIA FOR PATENTING OR PUBLICATION-PRGGF  OF INVENTION

63cLlO

A.

B .

c .

6-30-20

A.

10 General Assumptions
20 Determination as to Patentability
30 Inventions of Trivial Value or Significanc8
40 Inventions of Substantial Value or SignifiCanC8
50 Publication as an Alternative to Patenting-

nPrinteds  Publication
60 Notebooks and Original Records--Evidence of Invention

PURPOSE

This chapter protides  supplementary cziteria for bpbmnt
personnel who are charged with responsibility for making
recommendations as to the patenting or publication of inv8n-
tions iu which the Department has an interest (45C.F.R.  7.5).
It is issued, with the approval of the Department Patents
Board, pursuant to Department R8gulations  (45 C.F.R. 6.5).

ASSUMPTIONS

The Department's interest in inventions is almost the reverse of
that which generally prompts a private patent application. It8
concern is not to withhold the invention fro= the public or to
charge royalties for its use but to assure the availability of
the invention to all (45 C.F.R. 6.2). This assurance with
respect to an invention may be lost if an individual claiming
priority of invention files a patent application.

The Department therefore does have au interest, and ader
Executive Order 10096 it has an obligation, to take appro-
priate defensive action, to protect the interest of the
Government and the public against potential adverse claims.
Such action may take the form of initiating a patent appli-
cation or by full disclosure through publication.

Sine8 not all inventions ar8 of sufficient importance to
uzu-raut the labor and &qxmse of patenting, and since the
Department does not itself msintain staff or facilities for
such purpose, the need for patenting and the resources
available for handling a patent application need to be
Ireighed carefully before a determination as trJ patenting
is nytde. I

IEWRMINATION  AS TO PATRRTABILITY

No re&anmendation as to patenting should in any case be made
uuless  it is first determined that the invention may be
patentable.

HEW  TN-6 (9/17/56) l
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76-3cL2o-continusd)

3 .

c.

D.

6-30-30

A .

B .

c .

D,

The determination as to whether the invention amay  be patentable"
should Identify the orQisality  of concept, as well as the elemsnts
of novelty url usefulness, believsd  to be present in the lnvemtion.
This is for the reason that, even though an invention is snew axd
usefulft itisnotpatentable  "If thedifferences  betweenthe wet
rmtter sought to be patented and the prior art are such that the
subject matter as a whole sould have bsen obvious at the time the
inventionwassmde toapersonhavingoxdinary  skill lathe art to
which the subject matter pertains.~ (35 U.S.C. 103)

I&ether itisdeterminsd that the inventlonmayormay  not be patsnt-
able, the basis for the conclusions reached should bs dndicated  in the
determination. For example, a written report on them  points W
research workers who have familiarity with the art in the particular
field is valuable, because it may indicate  that the iuvsntion has been
fully anticipated. Iu any event, the report itself will constitute a
record bearing on the relation of the invention,to the prior art, apd
so msy serve a protsctivs purposes

The deters&mtiau  should set forth fully the dates of conception and
of reductiontopractice (or of the successful test orperFormanCe)
of the invsntion,  arxl  of azg prior disclogazs (speeches, writings,
printed publioation,etc.)orusethemmf,  These are ia&vortantbe-
cause the inventionwillnotbepatentable  ifatthetism of the
detsrmlnationithasbeenformore  thsn one year either-

1. described In a prlnted publication In this country .pr abroad; or

2. in public use or on sale fn this c&ry (35 U.S.C 102(b)).

JJWENTIONS as[z  TRIVULVALUE  ORSIGNIPICANCZ

Unless %sefula to soms degree, the invention wUl not be patentable.

Even though the invention is possibly patentsble, It may be reccm-
.memied that title be left with the inventor, pursusnt to section 7.3
(b) of the Departmnt  Ibgulations on grounds of sinsufficient
interest,a subject to license to the Goverustent  tier aqy patent
whichmaybe  secured.

Government %nterest"  has two aspects. First, the Government has an
interest as a potential user of the invention in its own operation8
or.as  a purchaser of products embcdying the invention. Second, it
has M interest (psrtisularly  strong in the field of research) of
preserving for the public the products of its work aad invsstmsnL
ordinarily,  therefore,a  reccsme~ationofdedicaticmto  the public
& publication rather than a fixding of insufficient interest is
appropriate in the case of all but pstently trivial gadgets  in which
there has been no substsntial  investment a, Government  time or
facilities, .

Detexmlnations of Hiusufficient  interesta  are subject to review by
the Chairman of the Gov&mment  Patents Board.

GENEfUL ADMINISTRATION TN& (9/U/56)



Page 3 CRJITERIA FOR PATENTING OR PUBLICATION-PROOF OF INVENTION -6-30-4Oc

6-30-40 JNVEBTIONS OF SUBSTANTIAL VALUE OR SIGNIFICANCE

A. In general patenting should not bs recommded  when printed publication
of a technically adequate description can be, or has been, arranged, or
diaclwure to or use by others can be, or has been, arranged under
safeguards which will assure the availability of proofs as to time of
conception, reduction to practice, pnd disclosure. (A person is not
entitled to a patent if "the invention was known or used by others in
this country, or patented or described in a printed publication in
this or a foreign country, before the invention thereof by the eppli-
cant for patent." 35 U.S.C. 102 (a).) Certainly patenting should not
in the absence of unusual jtitification bs recornmeaded  if the one year
period which may elapse between a printed publication and the filing
Of an application has almost elapsed.

B . Patenting, however, is appropriately recommezxied when-

1.

2.

3.

c. 1.

2.

3.

it is deemed advisable, in the case of an invention of high
pot16tiial  significance to the public health, safety, or welfare,
to obtain maximum assurauce  against potential rival claims by
establishing priority of invention alld  diligence in reducing to
practice; or

it is deemed advisable, for reasms of health or safety, to retain
control (beyond that afforded under the Federal Food, Drug, and
Cosmetic Act, as mm&d, or the Public Health Service Act, as
amended, or other Federal control legislation) of the invention
itself, with legal authority to impose restrictive corrlitions on
its use; or

other Federal agencies have such interest in the invention that
they would be prepared to prosecute the patent application.

Filing may be especially important as a protective'device when
there is likely to be a considerable lag between conception axxl
actual reduction to practice and the invention is in a highly
competitive field or when the invention is a bsic  one likely to
constitue  a key to subsequent advances in the art.

The filing of a patent application may be of great practical
importmoe  in case of competing claims because the Cammissioner
of Patents is under a duty to give notice and have questions of
priority determined b a board of patent interferences whenever
an application is made which would seem to interfere with any
petiing application or any unexpired patent. (35 U.S.C. 135)

"In determining priority of invention there shall be considered
not only the respective dates of a conception and reduction to
practice of the invention, but also the reasonable diligence of
one who was first to conceive and last to reduce to practice, for
a time prior to conception by the other." (35 U.S.C. 102 (g))

-6 (9/17/S!



. GR=TE~  FOR F~JT-TNG OR PUBL:::.ZION--PKJOF  OF INVENTION
T&30=4cc continued)

_ Page 4

D.

E.

630-50

A,

B .

c .

4. If a patent has issued, the filing of an allowable applica-
tion is regarded  in litigstfon involving priority or" invention as
a constructive reduction to practice and as evidence that th8
inventor made,  his invention at least as early as the date Of
filing,

The inventor's interest, as a matter of prestige ani professional
reputation, in having a patent issued in his name does not justify a
recammerdation for a patent application to be prosecuted at the
8lrp8M8 Of the ColJ8rnm8nt.

In order that finaldetex7ainations as to ownership may not be delayed
p8rdbg  r8solution of.th8  question of patenting, the operating agency
may make a determination to patent contingent upon the availability
of timely arrangements for the prosecution of a patent appli wtion,
with reliance, in the event that these ax-8  not f8aSibl8,  upon publica-
tion to protect the public interest.

PUBLICATION AS AN ALTERNATIVE TO PATENTING"PRINTED" PUBLICATION

Publication, to be effective  as an anticipation, requires a full
disclosure setting forth the essential elements of the invention,
and the manner of making and using it.

ach publication may be mad8 in a technical journal or digest, in a
publication of the operating agency (e.g., Public Bealtb Reports,
Social Security Bulletin) or in any other printed publication.

Additionally, the Office of Technical ;Services in the Department of
Comm8rc8,  through the monthly publication of "U. S. Cov8rnment
Research Reports", provides a means of achieving technical "publica-
tion"  as well as a mb~ns of disseminating papers which disclose the
results of research. Original r8portsfiled  with the Office of
Technical Cervices are deposited in the Library of Congress and
copies may be ordered from the Library in photocopy or microfilme
In addition, Office of Technical Services is prepared to distribute
stock copies of scientific research reports for goverxrnent  agencies.
Listing in "Research  Reports", together with th8 deposit of a type-
written or other copy in an appropriate Federal library, and published
announcement of a means provided for duplication of copies for the
public have been held to constitute 'printed publicstions under
35  U.S.C. 102(b). An operating agency wishing to avail itself Of this
channel should communicate with the Chief,  Technolow  Division, Office
Of Technical &rvices,  Department of CoXlXMrc8.

GENERAL ADMDJIST~UTION TN-6 (9/17/s  1

-.



6-30-60 +WTEKIOKS AND OFUGINAL RECORDS-EVIDENCE OF INVENTION

A. I&ether or not a patent application is filed, written records, am3
particularly original recozds,  properly dated, are important evidence
of invention both as to completeness  and the time when s&e.  When
these exist they may be used defensively to prevent the issuance of a
patent on an invention subsequently conceived, or to contest the
validity of a patent which may have been granted  to some other pewon.
For such purpose, the conception should be recorded, with indication
of the date of conceJption, and imediately  comoborated  by codea-
tion to a competent witraess  who may be asked to read a& initial the
mcoti, indicating the date of his initialing. RedUctiOn to practice
dmiLti  be corrobated  Iq a witness who observes the actual test or
performfmce. Accurate dating is an essentfal  factor in such records.

B. The operating agency, to the extent deemed consistent with good
research practice, should require of its research workers the making
ad preservation of records which will serve a probat?ve puFpo8e.
This is especially desinxble in the case of developmentir  failing
within section 6-304O.Bl.

'fN-6 (9/S7/56)
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Subject: PHYSICAL SECURITY POLICY

7 - 0 0 - 0 0 Definition and Purpose
1 0 Policy
2 0 Scope and Applicability
3 0 Authority
4 0 Responsibilities
5 0 Awareness, Education and Training
6 0 Administration

7 - 0 0 - 0 0 DEFINITION AND PURPOSE

Physical security is that part of nsecuritym that applies
physical measures for the protection of personnel, facilities,
materials, equipment, and documents against threats other than
overt military action. It is, therefore, the purpose of this

_. policy to provide guidance to DHHS officials regarding the
required functional aspects of physical security for the
buildings and facilities used by DHHS organizational elements.
7 - 0 0 - l  0 POLICY

The policy of this Department is to have a strong and cost-
effective physical security program to protect employees and
property on a Departmentwide basis.

7 - 0 0 - 2 0 SCOPE AND APPLICABILITY

Chapters in this manual series on physical security contain
information as follows:

0 Chapter 7-00 defines the departmental Physical Security
Policy, and prescribes responsibilities for
administration of the program.

0 Chapter 7-01 delineates the scope of physical security
in terms of exterior and interior physical security
matters.
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0 Chapter 7-02 provides emphasis on the provision of
evacuation plans for physically handicapped employees
and visitors.

7-00-30 AUTHORITY

Title 18, Section 301, United States Code; and Federal Property
Management Regulations, 4lCFR 101-20.5. HHS GAM Chapter 6-30,
(Computer) Physical Security.

7-00-40 RESPONSIBILITIES

A. The Secretary of HHS has delegated the responsibility for
physical security throughout the department to the Assistant
Secretary for Management and Budget.

B. The Assistant Secretary for Management and Budget (through
the Deputy Assistant Secretary for Management and
Acquisition) is responsible for:

0 Prescribing physical security policies for all internal -
DHHS physical security activities.

0 Overseeing the Department's Physical Security Program.

0 Conducting periodic inquiries and/or inspections
regarding the status of Physical Security Programs in
OPDIVs, Regional Offices, in OS headquarters and at
specific DHHS facilities and installations.

C. The heads of Operating Divisions (OPDIVs),  Regional
Directors and the OS headquarters manager are responsible
and accountable for the following:

0 Developing and updating documentation to supplement
this departmental policy to include policies,
procedures and/or technical handbooks as appropriate
for activities and facilities under their jurisdiction.

0 Appointing collateral duty Physical Security
Coordinators at all appropriate organizational levels
to assist in carrying out this responsibility.
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0 Insuring that the scope of the Physical Security
Program under their control addresses all matters as
described in Chapters 7-00 through 7-02 of this manual.

0 Insuring that particular emphasis is given at the
individual installation and/or building level for the
development and use of procedures for employee/occupant
evacuation to include specific emphasis on instructions
for evacuation of handicapped employees.

0 Providing the training necessary to insure that the
procedures developed can be carried out in a
professional manner. (see 7-00-50)

0 Insuring that administration of the Physical Security
Program will include those matters specified in 7-00-
60.

0 Insuring that on-site physical security measures in
individual buildings are handled using the following
guidelines:

. In buildings owned or leased by HHS, or owned or
leased by GSA and exclusively used by DHHS, or
owned by GSA and operated by DHHS under a
delegation of authority from GSA, the senior DHIiS
official with space management responsibility has
the assignment to implement this policy as it
relates to space under his/her jurisdiction and
control. Where two or more DHHS organizational
elements occupy the same building or facility and
each have space management responsibilities over
portions of the building, these officials will
share implementation responsibility and issue a
single or mutually compatible directive covering
DHHS employees occupying the building or facility.
The lead in developing physical security plans and
directives in such situation will rest with the
HHS element having the most affected employees at
the building/facility/campus.

. In buildings or facilities that are not
totally occupied by DHHS and are controlled
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by other government agencies (such as GSA) or non-
government organizations or individuals, the DHHS
policy will be applied within the space being
utilized exclusively for DHHS activities. If
there is an agreement with the other occupants or
the owner of a facility, HHS officials, are
authorized to jointly issue implementing
directives.

Determining what data elements/records
and procedures are necessary for
employee-badging programs and insuring
compliance with the provisions of the
Privacy Act of 1974. This includes
publication in the Federal Register of
appropriate Privacy Act systems of
records notices.

D. Other Federal agencies have related security
responsibilities as follows:

0 Federal Protective Service (FPS). This organization is
responsible for the protection of life and property in
'public buildings" as defined by the Federal Property
and Administrative Services Act of 1949. Consistent
with economy and good management, FPS will protect GSA
owned and leased space under its jurisdiction to
provide safe working conditions for occupant agencies.
GSA will provide occupants and property with reasonable
safeguards against injury, loss or damage due to fire,
accident, theft, natural disaster, demonstrations, or
civil disorders. The FPS contracts with private guard
services to augment their own staff. A small number of
investigators are employed by the FPS to enforce
Federal laws. For additional guidance see FPMR 101-
20.103.

0 Federal Bureau of Investigation (FBI). The
FBI investigates all allegations of
violations of Federal laws with the exception
of those concerning matters which by
legislative enactment or other direction are
within the investigative jurisdiction of
another Federal or local agency. Included
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within the range of responsibilities for the FBI are
investigations relative to the theft of Government
property, and crimes on government installations.

0 Drug Enforcement Administration (DEA). The DEA of the
U.S. Department of Justice has the primary
responsibility of enforcing Federal laws and statutes
relating to narcotic drugs, marijuana, depressants,
stimulants and other controlled drugs. It assists and
cooperates with State and local law enforcement
agencies and regulates the legal trade in narcotics and
dangerous drugs.

0 United States Secret Service (USSS). The USSS of the
Department of the Treasury has responsibility for the
protection of the President and Vice-President of the
United States, members of their immediate family, Heads
of State of Foreign Governments, Presidential
Candidates and other Federal Officials designated
for such protection by the President. In addition,
the Secret Service has the authority for the
investigation of crimes relating to the counterfeit
of currency and other Treasury obligations, the
theft, forgery or illegal possession of U.S.
Savings Bonds and U.S. Treasury checks.

0 Postal Inspection Service (PIS). The PIS of the United
States Postal Service is responsible for criminal
investigations dealing with the postal establishment.
This includes mail fraud and protection of mail and
postal property. Within DHHS, this includes misuse
of the Department's official mailing privilege by
employees for personal matters.

E. Other aspects of .security" are assigned within DHHS as
follows:

0 The Assistant Secretary for Management and Budget is
responsible for establishing and implementing
telecommunications  and ADP security programs.

0 The Assistant Secretary for Personnel Administration is
responsible for establishing and implementing personnel
and information security programs.

0 The Security and Protection Branch of the Immediate Office
of the Secretary provides protective services for
the Secretary in the Washington-Baltimore area.
On request, field personnel from the Office of the Inspector
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General will assist by providing intelligence information of
a security nature and by establishing and maintaining local
law enforcement liaison contacts necessary for the personal
protection of the Secretary in areas outside the Washington-
Baltimore area.

7-00-50 AWARENESS, EDUCATION AND TRAINING

It is essential that all responsible departmental officials take
appropriate actions to insure a high level of physical security
awareness by all employees at all times. This effort will include
but not be limited to various forms of education and training.

7-00-60 ADMINISTRATION

'A. All OPDIVs, Regional Offices, and the appropriate OS head-
quarters management official will submit an abbreviated
annual report on the Physical Security Programs of their
respective organizations and areas of responsibility due
on December 31 of each year. The reporting period will be
defined as the fiscal year.

The report will be directed to the office specified in
7-00-60C below. The report will contain a general
description of the Physical Security Program of the
organization, the name of the Physical Security Coordinator,
a list of all applicable OPDIV, Regional Office, or
headquarters element physical security policy documentation
and/or procedures - excluding specific building evacuation
plans. Significant events occurring within the past year
relating to the Physical Security Program will be described.

B. By way of reference, DHHS officials designing a Physical
SeCUrity  Program are encouraged to obtain a copy of the GSA
Internal Physical Security Handbook, PMS P 5930.1, or a later
edition if available.

C. The organization within the Office of the Secretary responsible
for physical security policy is the Division of Special Programs
Coordination in the Office of Management Operations in the Office
of the Deputy Assistant Secretary for Management and Acquisition.
Questions, suggestions or comments may be directed or called to
that office at the address listed below:

Division of Special Programs Coordination
330 Independence Avenue, S.W.- Rooms 4700
Washington, D.C. 20201
Telephone (202) 245-7426 or PTS 245-7426
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Subject: EXTERIOR AND INTERIOR PHYSICAL SECURITY MEASURES

7-01-00
10
20
30
40
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7-01-00

Definition and Scope
Purpose
Responsibilities
Exterior Physical Security Measures
Interior Physical Security Measures
mployee  Badging

DEFINITION AND SCOPE

As defined in chapter 7-00, physical security is that part of
"security" that applies physical measures for the protection of
personnel, facilities, materials, equipment, and documents
against threats other than overt military action. This chapter
delineates matters 'for consideration in addressing the exterior
and interior security of buildings and facilities.

7-01-10 PURPOSE

The purpose of this chapter is to identify the steps necessary
for determining exterior and interior protection requirements to
prevent and/or control loss or damage to DHi-JS facilities, injury
to DHHS employees, and to enhance the security of equipment,
materials and documents.

7-01-20 RESPONSIBILITIES

Chapter 7-00 specifies the Physical Security Program
responsibilities for officials of DIMS. This chapter does not
add to those responsibilities but rather delineates in more
detail the considerations that must be addressed by Physical
Security Coordinators.

7-01-30 EXTERIOR PHYSICAL SECURITY MEASURES

Physical security surveys to determine the degree of protection
required must be conducted for each DHHS facility/installation.
The result of a survey may eventually become the
Facility/Installation Security Plan. It is not feasible or
necessary for each location to have the same degree of
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protection. Some of the considerations for determining the
degree of protection required are as follows:

A.

B.

C.

D.

E.

F.

G.

The value of that which is to be protected and the impact of
its potential loss are significant factors.

The need for guard patrolling of a facility or installation
must be determined as an integral part of an overall plan.
This protection method is costly. Automatic security and
fire detection systems designed for continuous operation
generally offer a higher degree of protection at less cost.
The need for guards to protect against theft, intrusion and
vandalism and to control admittance of personnel during or
after normal business hours are key issues to be considered.

Fire protection considerations are important. Statisti-'
tally, most fires occur while a building is occupied. An
effective fire prevention program should be a part of the
Safety and Occupational Health Program covering each
building. Facility-related fire protection features are
normally the responsibility of the office charged with
building and space management. Refer to the HHS  Safety
Management Manual, OSHA Standards and NFPA Codes for
additional guidance to provide adequate fire protection for
HHS facilities and buildings. It is also reconnnended  that
the local fire department be contacted for fire safety
surveys and building familiarization.

The matter of protecting critical or sensitive areas needs
careful study. Major computer sites, teleconnnunications
facilities and life support equipment such as power, water,
gas and HVAC components need special protection.
Consideration must be given to restricting access to these
types of sites.

Consideration must be given to installation and use of
protective lighting which can discourage unauthorized entry
or inappropriate activity outside a building.

Consideration should be given to alarm systems as a means of
communicating a warning of potential or present danger.
Systems are available to protect against vandalism,
burglary, fire and smoke and to control entry and exit.

Consideration must be given to having the appropriate
level of building entry control. Options should be studied
for their cost-effectiveness. One or more of the following
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means can be utilized:

0 Closing of all except absolutely necessary entrances.

0 Staffing of entrances with security guards or
receptionists.

0 Controlling access through badging of employees and
visitors. (See 7-01-50).

0 Controlling access through special locking and/or
electronic or computerized recognition devices.

0 Inspecting packages and other materials entering or
leaving the building.

7-01-40 INTERIOR PHYSICAL SECURITY MEASURES

The Facility/Installation Security Plan must address measures for
interior physical security. Some of the considerations for
determining the degree of protection necessary involve the
following:

A.

B.

C.

D.

E.

Various special areas within a building will require Special
access controls such as special badging, special locking
systems, etc. An analysis of the degree of protection
required versus the cost of the protection must be made.

Special steps must be taken for the protection of government
checks, savings bonds, etc.

Special protection must be given for controlled substances,
dangerous drugs, narcotics, small arms, ammunition,
dangerous chemicals and laboratory substances, etc.

Consideration must be given to designing a key control
system if key locks are one of the elements of a physical
security system.

Special physical security measures must be taken for
locations where various types of classified documents are
stored and/or used by staff. For these programs it is
possible to get security consulting assistance from the
Federal Emergency Management Agency. The provision of paper
shredding equipment and the proper handling of waste
shredded paper may become a factor.
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F. It may be necessary to install adequate lighting and/or
intrusion detection systems in very sensitive areas.

G. It will be necessary to develop and publish an Emergency
Evacuation Plan for each building/facility. The plan must
be'definitive on a number of issues related to effective
evacuation made necessary due to fire, bomb threat, or other
disturbance. Special emphasis in these plans will be given
to provisions for the evacuation of the handicapped.

H. Consideration should be given to the possibility or
necessity of x-raying incoming mail/packages as a part
of mail handling security.

7-01-50 EMPLOYEE BADGING

A. OPDIV, Regional and OS Headquarters policies issued in
accordance with paragraph 7-00-4OC of this manual will
include directives for issuance of ID badges. This chapter
does not speak to the necessity or issuance of identifi- .
cation papers or devices that are not also to be used for
physical security purposes.

B. Although OPDIVs, Regional and OS Headquarters are required
to issue directives relating to ID/badging cards, it may not
be necessary to make it mandatory that an ID/badging
mechanism be used for all facilities or all employees.
Rather, the application of ID/badging cards within the
overall physical security plan is optional at the discretion
Of the OPDIV Head, Regional Director and OS Headquarters
Manager. The responsible official may determine that other
forms of physical security entry control are more cost-
effective.

C. All ID/badging systems used for physical security purposes
within the Department are required to conform to the policy
in this chapter no later than the beginning of fiscal year
1992. HHS Regional Offices and OS Headquarters elements
will conform to this policy no later than the beginning of
fiscal year 1991.

D. When it is determined that a form of ID/badging cards is to
be used either alone or as part of a more comprehensive
employee identification and/or physical security system, the
HHS Form 576 (Rev. 06/01/871 is the sole form authorized for -
use within the Department. Use of all other forms is to be
discontinued by the dates mandated in paragraph 7-Ol-50A
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above. With respect to the application of this form:

0 The form may be obtained in various background/print
colors for general coding purposes though specific
background/print colors will not be assigned to
specific organizational elements. The cards may be
ordered with provisions for magnetic strips and other
forms of "reader" identification. The cards may also
be ordered so as to be affixed via adhesive to other
security/entry cards or devices.

0 The application of the form may be customized with
respect to actual detailed design of locally added
color sections, coding schemes, label data elements,
etc.

0 Use of the color of solid red or blue labels on the
standard light blue background on the front of the HHS
Form 576 panel will be restricted on a Departmentwide
basis to selected senior Departmental officials as
assigned by the Division of Buildings Management and
Telecommunication in the Office of the Secretary.
Colors and other distinguishing design features
selected by OPDIV Heads, Regional Directors, and the OS
Headquarters Manager to customize their ID badges will
be registered prior to the submission of an order for
their customized version of the existing HHS Form 576
that heretofore was provided with only a standard light
blue color background on the front panel. Similarly,
other distinguishable features on the front of the HHS
Form 576 that should be considered when custom
designing and identified for registration purposes are:

0 Badge background color
o Picture background design and color
o Border design and color
o Organization designation print on the

front label
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Registration and clearance for use of a
customized HHS Form 576 will rest with the:

Division of Special Programs Coordination (DSPC)
Office of Management and Operations
Department of Health and Human Services
330 Independence Ave., S. W. - Room 4700
Washington, D. C. 20201
Telephone (2021 245-7426 or FTS 245-7426

0 The HHS Form 576 will be procured and the dispribution
controlled for the entire Department on a centralized
basis by the Division of Administrative Services within
the Office of the Secretary. The mailing address is
the same as for DSPC. The telephone number is 245-6333.

E. OPDIV, Regional and OS Headquarters policies issued
regarding ID/badging systems will insure the following:

0 Badge/ID will be issued and controlled in such a way as
to have a mandatory expiration time period not to
exceed five years;

0 Storage, distribution and utilization or blank copies
of HHS Form 576 will be controlled at all levels
throughout the organization to insure that blank forms
do not fall into the hands of unauthorized personnel;

0 Processing procedures for all personnel leaving
employment or ending other relations (such as contract)
with the organization will insure that badges are
collected and destroyed. Physical Security
Coordinators will insure that appropriate logs and
controls are in place to insure compliance with this
provision;

0 Departmentwide  acceptance of all badges issued on the
HHS Form 576 for entry into general office space of any
HHS organization where there are no unique or special
security requirements.

F. All HHS organizational elements are encouraged to make
maximum use of l cross-servicing" arrangements with
established administrative elements for issuance and control
of badges so as to promote efficiency in administration of
the system. (Example: OPDIV field elements may elect to
have the Regional Office, Division of Administrative
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Services provide badge/cards for their employees). This
policy is not meant to imply that all field elements within
any given region must use a single ID system; rather, OPDIV
field elements will follow the badging/policy of their
respective OPDIVs. Within a regional office proper,
however, a single system will be utilized in accordance with
the OS badging/ID policy.

G. After issuance of an identification badge, in areas
where there is any degree of physical security
sensitivity or in buildings where it is necessary to
have employees show their ID/badge, the ID badge must
be worn visibly at all times by all employees. The
visible wearing of badges by all employees under such
circumstances is a significant deterrent to
unauthorized entry and access to work areas.
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7-02-00 PURPOSE

This chapter emphasizes the policy regarding the urgency of good
planning and constant  readiness for the evacuation of all
employee/occ::xnts  from DHHS facilities. This chapter places
special emphiz.is on positive planning and orderly action to
safeguard handicapped employees during such an emergency.

7 - 0 2 - l  0 SCOPE AND APPLICABILITY

This chapter identifies the essential elements of an "Occupant
Emergency Plan. and a "Plan for the Evacuation of Handicapped."
Both of these plans are required for every DHHS facility so that
employee/occupants can help themselves evacuate DHHS facilities
in an organized manner to prevent or minimize injury, loss of
life and property damage. Provisions of this chapter apply to
all employees, contract personnel, visitors, etc. who occupy any
facility utilized by DHHS, with special emphasis on meeting the
needs of handicapped persons.

7-02-20 AUTHORITY

Public Law 91-596, December 29, 1970 as amended, .The
Occupational Safety and Health Act," 29CPR 1910.38 "Employee
Emergency Plans," and FPMR 101-20.504-4 "Physical Protection."

7-02-30 RESPONSIBILITIES

DHHS officials identified in paragraph 7-00-40C will develop and
publish an Occupant Evacuation Plan to identify the specific
procedures for the evacuation of all employees and other
occupants from each DHHS facility. Additionally, said officials
will develop and publish a separate plan for each DHHS  facility
regarding the evacuation of handicapped employees to address
their specific needs during various emergencies. This
Handicapped Evacuation Plan will be a supplement or companion
document for the basic Occupant Evacuation Plan.
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7-02-40 OCCUPANT EVACUATION PLANS

Each DHHS facility or DHHS controlled block of space in a
building not controlled by DHHS will have a published "Occupant
Evacuation Plan." As a minimum, this plan will address the
following issues:

A.

B.

C.

D.

E.

F.

Basic information regarding the plan to include its purpose,
applicability (i.e., what buildings), authorities, back-
ground, effective date of the plan and responsibilities of
officials.

Description of actions necessary to activate or initiate the
plan and organizational response to an emergency.

Provisions for quarterly review of the plan (with dates
specified). Provision for conduct of tests of the
evacuation plan no less than twice a year.

Listing of an emergency call list for both during and after-
duty hour emergencies.

A sufficient description of the building or space involved
in the plan to provide familiarity to employees with key
features of the building.

Detailed evacuation instructions to include:

0 Persons authorized to order evacuation.

0 Evacuation signals and means of evacuation.

0 Relocation site(s) for personnel.

0 Dealing with suspicious object situations.

0 Building re-entry procedures.

0 Establishment and functions of an "Emergency Conunand
Center Team" which will consist of (minimally) the
Designated Safety and Health Official (i.e., local
safety officer), local Physical Security Coordinator,
Handicapped Monitor, and any damage control and/or
medical coordinators deemed necessary.
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0 Provisions for a "Damage Control Team with preplanned
procedures for obtaining the services of technical
advisors.

0 Plans for the provision of occupant emergency services
such as operation of a "command center" and the running
of appropriate communications to include maintaining of
a list of all occupant emergency organization members, -
provision for communications equipment and a
contingency plan for the use of "runners" in place of
normal communication.

0 Specific plans for handling each type of possible
emergency including fire, bomb explosion, bomb threat,
hazardous material leak (gas, etc.), suspicious
packages, medical or first aid emergencies, natural
disaster and demonstrations or acts of civil
disobedience.

0 Appropriate cross references will be made to the
companion plan to be entitled "Handicapped Evacuation
Plan" (which is required as a companion document for
every Occupant Evacuation Plan.

7-02-50 HANDICAPPED EVACUATION PLANS

The "Handicapped Evacuation Plan" document will be written as a
"supplement" or "companion" document to the basic Occupant
Evacuation Plan. This plan need not repeat everything contained
in the basic Occupant Evacuation Plan but must contain and
highlight material specifically detailing procedures for
evacuation of handicapped employees and visitors. As a minimum,
this plan will address the following matters unique and special
regarding evacuation of handicapped personnel:

A. Designation of a Handicapped'Evacuation  Monitor whose duties
are to insure the adequacy of the plan and the readiness of
personnel to carry out the plan.

B. Assignment and training of primary and secondary Handicapped
Assistants to all seriously handicapped persons. These
monitors will assist the handicapped to safe haven (a place
outside the building or to a protected area in the
building.)
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C.

D.

E.

F.

G.

H.

Establishment of detailed procedures for Handicapped
Assistants regarding evacuation of their assigned person.

Establishment of emergency elevator procedures for the aid
of handicapped persons if such is technically possible.

Establishment of stairwell clearance procedures.

Training and orientation of all supervisors and managers
regarding the special procedures for evacuation of the
handicapped.

Establishment of a procedure to insure that handicapped
visitors in the building are assisted in a manner similar to
that for handicapped employees.

Maintenance of a current list of handicapped persons and
their assigned workstation location within the building.
Handicapped Assistants for each handicapped person will be
identified.

7 - 0 2 - 6 0 R E F E R E N C E S

A sample 'Occupant Evacuation Plan" and related "Handicapped
Evacuation Plan" may be obtained from the Division of Buildings
Management and Telecommunications in the Office of the Secretary
in Washington, DC. This line organization is responsible for
building evacuation of the Humphrey Building and has prepared
plans conforming to this policy. This office may be reached by
writing:

Division of Buildings Management and
Telecommunications
Office of Management and Operations
Department of Health and Human Services
330 Independence Avenue, S.W. Roomt 1081
Washington,D.C. 20201
Telephone (2021245-7621 or PTS 245-7621
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8-13-10 PURPOSE

This directive establishes a Regional Management
Review Program in the Department of Health, Education,
and Welfare as one means of improving the quality and
effectiveness of regional operations.

8-13-20 POLICY

Management reviews of regional offices will be con-
ducted on a cyclical basis by teams established by
and reporting to the Under Secretary. Each regional
office will be reviewed at least once every two years.

8-13-30 DEFINITION AND SCOPE

A Regional Management Reivew is an objective appraisal
of the effectiveness and quality of administration of
a DIiEW  Regional Office conducted under the direction
of the Under Secretary. Its purpose is to identify
opportunities for improving the way in which the
regions carry out their assiqned responsibilities.
The Review will include an examination of functions
and organizations under' the direct management of the
Regional Ilircctor  and such other field activities
and organizations as may have a significant impact on
how the Regional Director discharges his responsibil-
ities or on regional office management and coordination,
Special attention will be given to the adequacy with
which the various responsibilities assigned the Regional
Director are being discharged and to the identification
of obstacles to effective field management which warrant
the attention of, or action by, the headquarters of the
Department.

------. - . -- -... .- ___- _______-__
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8-13-40

A.

B.

c.

D.

Ilndc?r  Secretary

Ttrc! llndcr Secretary will designate for each Manage-
mcnt Review a Team Loader who will report directly
to the tlndcr  Secretary. The Team Leader will be
responsible for planning of the review, its conduct,
and the preparation of a team report with findings
and recommendations. The Executive Assistant to
the Under Secretary will assist the Under Secretary
an<1 the Team Leaders in the establishment of the
teams and the arrangements for their support.

OS Staff Offices

The Heads of OS offices will provide members to
serve on Regional Management Review Teams and will
supply such information and such developmental and
evaluation support as may.be  required in carrying
out the Regional Management Review Program.

Regional Directors

Regional Directors will assure that regional staff
are informed of the purposes of the management reviews
and that information is made available as requested. d
They will also make certain that during the survey
field officials are available for consultation with
team members, and that relevant documents are promptly
su,pplicd. Ti~cy will also be responsible for regional
act.ions needed to implement recommendations approved
by the Under Secretary.

Agency Heads

Agency heads will provide members of the evaluation
teams as requested and will insure cooperation with,
and support of, the Regional Management Review Program
at all organizational levels.

GENERAL ADMINISTRATION TN-73.13 (1@/12/73)
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-' 8-13-50 METHODOLOGY

A. Team Composition

Each management review team will be specifically
app.ointed  by the Under Secretary to conduct the
'appraisal of field management in a designated regional
office. Each team member will be chosen by the Under
Secretary on the basis of ability to contribute effec-
tively to the review. Team members will ordinarily be
chosen from such offices as that of the Deputy Under
Secretary for Regional Affairs, the Assistant Secretary
for Administration and Management, the Assistant Sec-
retary for Planning and Evaluation, and the Assistant
Secretary, Comptroller. Staff from other DHEW
offices, the agencies and regions other than that
being evaluated will also be included by the Under
Secretary as needed. All Team Members will view
themselves as representatives of the Under Secretary
while they are engaged in their regional evaluation
assignment. Changes in Team Membership will be made
after each evaluation but each team will contain
members who have had experience in a previous review.
In some instances a Team Member may serve through
several management reviews to help ensure continuity.

n. Planning the Reviews

The initial review team will develop checklists,
questionnaires and other review materials to
facilitate the conduct of organized, effective
reviews. The initial plan and materials will be
considered by the Departmental Management Council
prior to the first management review. Review
materials, subsequently, will be updated and revised
on the basis of experience and requirements. Before
going to the region each team will touch base with
appropriate Washington officials'to identify problems,
incidents and situations which warrant special atten-
tion'during the on-site phase of the review. Regional
information needed by the review team will be re-
quested from the Regional Director to be submitted
either prior to the on-site review or to be made
available to the team on its arrival.

TN-73.13 (10/12/73) \ GENERAL ADMINISTRATION



C. Conduct of Review-
The team will proceed with the review by conducting
interviews in the region with regional officials
including regional representatives of the ageicies.
Contact would be made with officials of .state and.
local governments and other Federal agencies, as
appropriate. Documents relating to important or
difficult problems being handled 'in the region will
‘be examined.

The on-site review will be carefully designed to
afford regional officials the opportunity to identify
and document problems beyond the idrect control of
the Regional Director and which will, therefore,
require action by headquarters officials. Inadequacies
in follow-through on decentralizaeion,  staffing and
funding problems, difficulties with particular head-
quarters offices will be explored 'from the regional
perspective. The Regional Director should be given
every opportunity to highlight actions that should
'be taken to improve the quality of regional adminis-
tration. ,

D .Reporting

Upon completion of the on-site review, the review
team will develop a preliminary assessment of the

.management  of the region and will develop tentative
recommendations. These findings and conclusions
will be informally discussed with the Regional
Director. A written report will be completed in
Washington and will be submitted to the Under Sec-
retary with copies to the Regional Director and
members of the Departmental Management Council.
The report will receive such futher distribution
as the Under Secretary may direct. The report
will be a team product hnd will not indicate the
views or contributions of the individual members.



8-13-60 TIMING AND SCHEDULING REVIEWS

After the Under Secretary has notified the Regional
Director of the plan to conduct a review of a desig-
nated region, the Team Leader, in collaboration with
the Executive Assistant to the Under Secretary and
the Deputy Under Secretary for Regional Affairs will
develop the review schedule and will inform all
concerned in a timely manner. It is anticipated
that each regional office will be scheduled in ad-
'vance and will normally require about five weeks of
survey team time. Two weeks will ordinarily be al-
located to preparations in the Washington Headquarters.
This phase will include consulting with officials in
the Washington area and reviewing information developed
by the Regional Director and submitted for pre-on-site
review.

.It is estimated that about two weeks will be needed
for the on-site review, the roughing out of findings
and recommendations and the post-review discussion
,with  the Regional Director, but the actual time spent
in a region may vary considerably from one evaluation
to another. An additional week will be allocated to
report preparation and to the briefing of the Under
Secretary and/or ,other officials. The Under Secretary,
after securing such additional comments and suggestions
from Departmental officials as he may find helpful,
.will take action on the report.recommendations  and
will fix responsibility for their implementation.

8-13-70 FOLLOW-UP OF REVIEWS

The success of the Regional Management Review
Program is directly dependent on taking positive
action on the approved recommendations. The

'responsibility for follow-up rests with the Office
of the Under Secretary.

Action offices and the regions will be informed of
decisions made by the Under Secretary, who will
establish a follow-up system to ensure timely action
is scheduled and taken on each approved recommendation.

* The Executive Assistant will keep a record of progress
made in the implementation of recommendation.

TN-73.13 (10/X/73) GENERAL ADMINISTRATION
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8-25-00 PURPOSE

This chapter prescribes Departmental policies, procedures,
and responsibilities for implementing the provisions of Public
Law 94-168, as amended, the "Metric Conversion Act of 1975,"
(Title 15, United states Code, Sections 205a through 205K).

8-25-10 SCOPE

This chapter applies to each Operating Division (OPDIV)  of the
Department and the Office of the Secretary (OS).

8-25-20 BACKGROUND

A. Public Law 94-168, the "Metric Conversion Act of 1975,"
(Title 15, United States Code, Sections 205a through 205k)
states that the policy of the United states shall be to
coordinate and plan the increasing use of the metric system
in the United States. \

B. Section 5164 of the '*Omnibus Trade and Competitiveness Act
of 1988," Public Law 100-418, amended the Metric Conversion
Act of 1975 to provide:

1. That the metric system of measurement is the preferred
system of weights and measures for United States trade
and commerce;



HHS chapter 8-25
General Administration Manual
HHS Transmittal 93.01 (04/22/93)

Page 2

c.

D .

E.

2. That each Federal agency shall, by a date certain and
to the extent economically feasible by the end of
Fiscal Year 1992, use the metric system of measurement
in its procurements, grants, and other business-related
activities (unless metric usage is impractical or would
have an adverse impact on the market share of U.S.
firms); and

3. That agencies shall seek out ways to increase
understanding of the metric system of measurement
through educational information and guidance and in
Government publications.

Executive Order 12770, Metric Usage in Federal Government
Programs, establishes governmentwide procedures for
implementing the Metric Conversion Act of 1975.

Title 15, Code of Federal Regulations, "Metric Conversion
Policy for Federal Agencies,“ Part 19, Subpart B, published
by the Department of Commerce , provides guidance to Federal
agencies in changing to the use of the metric system of
measurement.

Federal Standard 3768, "Preferred Metric Units for General
Use By The Federal Government," January 27, 1993, lists
preferred metric units recommended for use throughout the
Federal Government.

8-25-30 DEFINITIONS

A. Metric System of Measurement. The International System of
Units (Or SI from the French "Le Systeme International
d'Unites")  as established by the General Conference on
Weights and Measures in 1960, and as interpreted or
modified for the United states by the Secretary of
Commerce. The units are listed in Federal Standard 3768.

B. Hard Metric. The replacement of a standard inch-pound size
with an accepted metric size for a particular purpose. An
example of size substitution might be: selling or
packaging liquids by the liter instead of by the pint or
quart (as for soft drinks), or instead of by the gallon (as
for gasoline). .
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c.

D.

E.

F .

Soft Metric. The result of a mathematical conversion of
inch-pound measurements to metric equivalents for a
particular purpose. The physical characteristics are not
changed.

Inch-Pound Units. Units based upon the yard and the pound
commonly used in the United States and def,ined by the
National Institute of Standards and Technology. (Units
having the same names in other countries may differ in
magnitude).

Dual Systems. The use of both inch-pound and metric
systems. For example, an item is designed, produced, and
described in inch-pound values with soft metric values also
shown for information or comparison purposes.

Hybrid Systems. The use of both inch-pound and hard metric
values in specifications, standards, supplies, and
services; e.g., an engine with internal parts in metric
dimensions and external fittings or attachments in
inch-pound dimensions.

a-25-40 POLICY

It is the policy of the Department to support Federal
transition to the metric system and to use the metric system of
measurement in all procurements, grants, and other business
related activities unless such use is imprgcticable  or is
likely to cause significant inefficiencies or loss of markets
to United States firms.

a-25-50 PROCEDURES

A. Each OPDIV and OS will:

1. Encourage industry in the change to the metric system
by acquiring commercially available metric products and
services that meet the functional requirements of HHS,
SO long as competition is maintained.

2. Make training opportunities available as necessary to
increase employee awareness and understanding of metric
system conversion.

3. Participate on Government/industry subcommittees and
working panels and groups.
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4.

5 .

6.

7.

8 .

Develop specifications and standards for procurements
in metric when metric is the accepted industry system.
Commercially developed metric specifications and
internationally developed voluntary standards using
metric will be adopted whenever possible.

Specify and accept bulk (loose, unpackaged) materials
in metric units, unless the use of such units is
incompatible with existing systems. Procure measuring
devices, shop, and laboratory equipment in metric or
dual units of measurement when possible.

Charge metric conversion costs to normal OPDIV and/or
OS operating expenses. However, these costs are to be
identified to the extent feasible. This includes the
cost of metric aids, tools, equipment, and training.

Use metric units of measurement in technical reports,
studies, publications, and position papers (except
those dealing with dimensions in inch-pound units).
Inch-pound units may be cited in parentheses.

Coordinate all metric conversion efforts which are
likely to involve major public affairs activity with
the Office of the Assistant Secretary for Public
Affairs.

B. OPDIVs and OS may retain the measurement units in which a
system is originally designed for the life of the system,
unless conversion is necessary or advantageous.

8-25-60 ACQUISITION GUIDELINES

A . Basic Requirements

1. The metric system of measurement, or a dual system
stating both metric and inch-pound units, will be used
in all procurement documents where measurements are
required, including purchase descriptions,
specifications, and standards, unless one of the
exceptions provided for in Section 8-25-90 is
applicable.
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2 . The requesting official is responsible for documenting
and signing any decision not to use metric
measurements.

3. Documentation for decisions not to use metric
measurements must identify the specific exception which
applies and explain the reasons for its applicability.

B. Metric Decision Points in the Acquisition Process

1. Advance Planninq

(a) HHSAR 307.104-l requires development of an
acquisition planning document for all new
negotiated acquisitions which are expected to
exceed $100,000. The acquisition plan is to be
developed jointly by the project officer and the
contract negotiator. As part of this process,
acquisition  plans should be reviewed to determine
applicability of metric measurements.

(b) A key decision point concerning use of metric
measurement in advance acquisition planning is the
description of work to be done. Whether a
specification, purchase description or statement
of work is used (HHSAR 307.105-31,  this point is a
critical one for the program or project officer to
determine the suitability of metric usage in the
contract.

2. Small Purchases

Small purchase acquisition methods (HHSAR 313.104) are
designed to acquire defined, off-the-shelf, standard
supplies, equipment or services which may be awarded on
the basis of a fixed price quote. Attempts should be.
made to obtain such items in metric measurements when
available, economically feasible and practical to meet
program/project needs. The unavailability of items in
metric from required sources of supply, such as
mandatory GSA schedules, is sufficient justification
for non-metric purchase and a statement to that effect
should be included in the purchase file.
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3. Requests For Contract (RFC)

Program offices are responsible for preparing the RFC
when planning for contracts estimated to exceed the
small purchase threshold (HHSAR 315.70). If a decision
regarding the use of metric measurements has not
already been made and documented in the advance
planning process, the RFC is another point in the
contracting process where a decision by the program
office regarding the impact of use of metric units must
be made based on program requirements.

4. Requests For Proposals (RFP)/Quotations  (RFQ)/
Invitation For Bids (IFB)

Unless the official contract file contains a written
justification for not using metric measurements in
accordance with the exceptions permitted by this
chapter, RFPS, RFQs or IFBs  prepared by the contracting
officer, for either equipment, materials or services
which are measurement sensitive, must use metric .
measurements.

Any deviations from this requirement, based on
exceptions permitted by this chapter, must be
documented in the official contract file.

c. Responsibilities of Contractinq  Officers

1.

2 .

3.

The Contracting Officer is responsible for ensuring
that metric measurements are used throughout the
acquisition process, including all solicitation and
contract documents. If metric measurement is not used,
the Contracting Officer must ensure that the file
contains appropriate justification.

The Contracting officer should provide the requesting
office information concerning qualified sources capable
of satisfying the requested items or services in metric
measurements and any potential impact on competition.

AS a part of the file documentation process, the
COntracting.Officer must review the requesting office's
decision regarding metric use and determine if any
exceptions to metric use meet the requirements of this
chapter.

-_.
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8-25-70 MAJOR DUTIES AND RESPONSIBILITIES

A. Assistant Secretary for Manaqement and Budqet. The
Assistant Secretary for Management and Budget (ASMB)  is
responsible for:

1. Ensuring HHS-wide implementation of the "Metric
Conversion Act of 1975,"  as amended, by September 30,
1992;

2 . Establishing HHS policy for the application and use of
the metric system of measurement; and

3. Appointing an HHS Metric Executive to carry out the
responsibilities set forth in Executive Order 12770,
and to chair the HHS Metric Transition Steering
Committee (MTSCL

4. Approving exceptions to the HHS Metric Program in
accordance with Section 8-25-90.

B. Deputy Assistant Secretary for Budqet, ASMB. The Deputy
Assistant Secretary for Budget, ASMB, is responsible for
collecting necessary data from OPDIVs and OS, preparing the
annual report to the Congress on metric implementation
actions, and ensuring that the report is included in the
annual budget as required by Title 15, united States code,
Sections j-l.

c. Director, Office of Manaqement, U.S. Public Health Service.
1 Director, Office of Management, is responsible for:The

1. Providing technical advice and guidance to OPDIVs and
OS regarding Federal requirements for the use of the
metric system of measurement;

2.

3 .

4 .

5.

Serving as the HHS Metric Executive;

Representing HHS on the Federal Interagency Committee
on Metric Policy (ICMP);

Appointing an HHS representative to serve on the
Metrication Operating Committee (MOC) of the ICMP, its
Steering Group, and the HHS MTSC; and

Ensuring appropriate HHS representation on MOC
subcommittees.
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D. Heads of OPDIVs. Heads of OPDIVs are responsible for:

1.

2.

3 .

4.

5.

Ensuring organizational implementation of the "Metric
Conversion Act of 1975," as amended;

Designating an organizational element to manage metric
conversion activities;

Designating an individual as the Metric coordinator for
their OPDIV who will also serve on the HHS MTSC;,

Ensuring that personnel are provided education on the
metric system, and training, as needed, in specific
metric practices and uses; and

Identifying Federal legislation, regulations, and
procedures that unduly restrict use of the metric
system, and where applicable, initiating action to
eliminate those restrictions and ease transition to the
metric system.

E. HHS Metric Transition Steerinq Committee. Members of the
HHS MTSC are responsible for planning and coordinating
transition to the metric system, and advising their
respective OPDIVs on matters relating to metrication.

8-25-80 REPORTING REQUIREMENTS

Each OPDIV shall submit to the Director, Office of Management,
PHS, for transmittal to the Deputy Assistant Secretary for
Budget, ASMB, by December 1 of each year, a report which
includes:

A. Significant metric accomplishments;

B. Significant problems encountered in metric conversion;

c. Any recommendations regarding HHS Metric Program policy or
activities, including actions planned for the current and
future fiscal years to further implement the metric system:
and

D. Other relevant information (e.g., information pertaining to
metric conversion costs).
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8-25-90 EXCEPTIONS

A.

B.

Exceptions to the use of the metric system in procurement,
grants, and other business related activities are permitted
only to the extent that such use is impracticable or is
likely to cause significant inefficiencies or loss of
markets to United States firms.

Exceptions to the HHS Metric Program, other than those
stated above, require the approval of the Assistant
Secretary for Management and Budget.
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Sub j ect : CONFLICT RESOLUTION MECHANISM FOR INSPECTOR GENERAL
REPORTS

8-30-00 Purpose
10 The Four Steps of the Process
20 The Audit Resolution Council
30 Format for Submission of Cases at Step 3 of the Process

8-30-80 PURPOSE

This chapter describes the mechanism to be used to settle
disagreements between an Operating Division (OPDIV) and the
Office of the Inspector General (OIG) over an OIG report. The
process begins on the date the report is issued, and ends no
later than six months after that date, as prescribed in OMB
Circular A-50. The mechanism is intended to encourage settlement

_-. at the lowest organizational level, nearest the program in
question, but allows for escalation of the conflict through the
Assistant Secretary for Managementand Budget to the Under
Secretary,
decision.

if necessary. The Under Secretary makes the final

8-30-10 THE FOUR STEPS OF THE PROCESS

A. The conflict resolution mechanism applies to all OIG final
internal reports on Departmental operations. Its purpose is
to resolve serious disagreements between the Inspector
General and an OPDIV on Office of Inspector General (OIG)
findings within six months of issuance of the OIG report.
It should be noted that separate resolution rules apply to
external OIG reports on grantees and contractors (see the
RBS Grants Administration Manual, Chapter l-105).
Resolution of "material weakness"/%on-conformance"  problems
reported in OIG reports will be resolved in accord with
Departmental policy established under the Federal Managers
Financial Integrity Act (FMFIA) program.

B. The steps of the conflict resolution mechanism are as
follows:

1. STEP I: The OPDIV staff shall state non-
concurrence to the OIG.
resolution occurs.

If the OIG agrees,
If the OIG does not agree

WITHIN  SIXTY DA= after the date of the final
OIG report, go to step 2.
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2. STEp: An OPDIV representative of comparable
rank shall meet with an official of the OIG.  If
agreement is reached, resolution occurs. If
agreement is not reached WITHIN NINRTY  Dm after
the date of the final OIG report, go to step 3.

3. STEP  2: The OIG formally appeals to the
Departmental Audit Follow-up Official, the
ASMB. A copy of the appeal is given to the
OPDIV. Roth the OIG and the OPDIV furnish
written positions to the ASMB  within thirty
days (see 8-30-30, below, for the prescribed
format). If the ASMR  achieves agreement or
makes a decision which satisfies both sides,
resolution occurs. If agreement is not
achieved WN 135 DAYS Am the date of
the final OIG report, go to step 4.

4. sTEp4: The IG, the ASMB, or the OPDIV Read
may request that the matter be taken up by the
Audit Resolution Council (ARC) (see 8-30-20,
below). The Council advises the Under
Secretary, who makes the final decision m

the date of the final OIG

THE AUDIT RRSOLUTION  COUNCIL

A. The Audit Resolution Council exercises executive-level
oversight of, and advises the Under Secretary on, the
Department's audit resolution and follow-up activities.

B. The Council is chaired by the Under Secretary. Its members
are the Assistant Secretary for Ranagement  and Budget, the
Inspector General, the General Counsel, and any other
official appointed by the Under Secretary.

C. Staff support to the Council is provided by the ASMB. ,

D. The Council will:

1. Review and make recommendations to the Under Secretary
on the resolution of internal OIG reports on
Departmental operations on which an OPDIV has not made
a management decision within six months of the issue
date of the report:
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2. Wake recommendations to the Under Secretary concerning
the establishment or clarification of Department policy
in matters arising from OIG reports;

3. Recommend corrective action to the Under Secretary in
cases where management has failed to carry out
agreements made as a result of OIG reports.

‘E. The Council will meet as required by step 4 of the conflict
resolution mechanism (described above in 8-30-10, B.4).
The Inspector General,
Management and Budget,

the Assistant Secretary for

meeting of the council.
or an OPDIV  head, may request a

8-30-30 FORMAT  FOR SUBWISSION  OF CASES To TBE
DEPARTMENTAL AUDIT FOLIXIW-UP  OFFICIAL UNDER
STEP3 OFTBE PROCESS

A. After the OIG files a formal appeal to the Audit Follow-Up
Official, the OIG and the OPDIV will each provide a summary
of the case -
format:

not exceeding two pages - in the following
‘

1. Title, IG number, and date of issuance of the
report;

2. List of IG findings and recommendations agreed to:

3. List of IG findings and recommendations not
agreed to;

4. Statement of the issue and supporting arguments
(in bullet form):

5. Impact analysis including:

a. Budget and financial data
quantifying the cost or savings to
the Federal, State and Local
Government, program or service
providers, and program
beneficiaries:
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b. Assessment of the benefits to be
achieved and identification of who
benefits:

C. Assessment of any adverse
consequences from the
recommendation and identification
of who would be adversely affected:

d. Description of the results of
previous reviews or decisions on
this i66U6 (budget, policy, Or
legislative reviews, etc.)

B. Assessments of costs, benefits  and adverse consequences
should be quantified to the extent possible.

c. Basic documents, such as the OIG report and related
correspondence between the OIG and the OPDIV, should be
referenced in the two page summary and attached to it.

.
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Subject: REORGANIZATION PROCEDURES

8-60-00
10
20
30
40
50
60

Purpose
Reorganization Policies
Definition of Reorganization
Officials with Authority to Approve Reorganizations
Criteria for Organizations
Procedures for Obtaining Approval of Reorganizations
Implementation of Approved Reorganizations

8-60-A Criteria for Planning and Reviewing
Reorganization Proposals

8-60-B Guidelines for Preparing Notices on Reorganizations for
Publication in the Federal Reuistel;

8-60-00 PURPOSE

This chapter provides policy guidance and requirements applicable
to reorganizations at any organizational level in the Department.
It also outlines procedures -for submitting reorganization
proposals that require the approval of the Secretary.

8-60-10 REORGANIZATION POLICIES

A. .
&=alltv. No reorganization will be legally in effect until
approved in writing by the appropriate I-IHS official.

B. .
Statement  of orcfanlzat ion and Functions. Each approved
organizational entity from the highest to the lowest
organizational level shall have a current statement of
organization and functions. As a minimum, the statement
shall identify the entity's mission, organizational
structure, functions, and reporting relationship to entities
immediately above and below it in the organizational
hierarchy. (See specific instructions regarding maintaining
an organizational manual at 8-6005OC.2.)

c. Emolovee  Aureements. Each request for reorganization should
contain a statement that the requesting official has taken
the appropriate action, if required by all applicable
agreements, with employee bargaining units. The statement
shall identify the action and the bargaining unit.

D. Administrative Code. Each approved organizational entity
shall be assigned an administrative code as prescribed by
Chapter 8-69, General Administration Manual, (u).
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E. . .Offic)al  Record. The official record of each reorganization
shall be maintained by an office designated by the approving
official.

F.
. .fornlUJa the Publuz. Whenever a reorga&ation is

significant or affects the public, the approving official
shall have a Notice of the reorganization published in the.
Federal  Reul*ter .

G. Effective Date Reorganizations shall become effective on
the date they ire approved unless otherwise noted in the
approval document.

DEFINITION OF REORGANIZATION

For the purposes of this chapter, a reorganization is any change
in organization which will result in one or more of the following
actions:

0

0

0

0

Establishment, abolition, transfer, realignment, or
consolidation of one or more organizational entity.

Addition, abol.ition, or transfer of a function or
functions. , '

Change in the reporting relationship of an
organizational entity.

Change in the official name of an organizational
entity.

OFFICIALS WITH AUTHORITY TO APPROVE REORGANIZATIONS

A* &mroval bv the S crew The Secretary approves any
functional transfzrs  or reorganizations which cross OPDIV
lines and except as noted in B and C below, the Secretary
approves the reorganizations for any unit that reports

tlv to one of the following officials: (See 8-60050B
for procedures for obtaining approval of reorganizations
requiring the Secretary's approvals).

1. The Secretary, Under Secretary, or an Assistant
Secretary or equivalent (e.g., General Counsel, etc.)

2. Administrator of Health Care Financing or an Associate
Administrator

3. Assistant Secretary for Health or a PHS Agency Head
4. Assistant Secretary for Human Development Services or

an OHDS Administration Head
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5. Commissioner of Social Security or a Deputy
Commissioner

6. Administrator, Family Support Administration or an
Associate Administrator

B. Droval bv Ooeratina  Division (OPDIV) Heads. (Excludinq.the Office  of the Secretarv -- e DaracfraDh  8 - - -60 30 C
be1ow.t

In general, each OPDIV Head has authority to approve
reorganization of any unit which:

1. Does not report directly to any official cited in
paragraph A above, or

2. Reports directly to the OPDIV Head provided that the
unit has a staff complement of 15 or less FTEs and does
not perform any program management function.

These general requirements are granted to each OPDIV Read by
the Secretary through a delegation of authority memorandum.
For information regarding the specific delegation of
authority to an OPDIV Head, contact the Department
Delegation of Authority Officer who is located in the Office
of Management Programs, Office of Administrative and
Management Services (OAMS). For further information
regarding the delegation of authority function see M
Chapters 100 and 101.

C. .Bonroval  bv the Assistant Secre tarv for Manauement and
Budcet  (UMBL  The ASMR has the authority to approve for
the Office of the Secretary,
Inspector General,

except the Office of the
which:

the reorganization of any unit therein

1. Does not report directly to an official cited in
paragraph A above, or

2. Reports directly to an Assistant Secretary or
equivalent provided that the unit has a staff
complement of 10 or less FTEs and performs only
internal administrative or personal advisory functions
directly for the Assistant Secretary or equivalent.
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Note: The Office of the Inspector General will seek the
advice and assistance of the ASMB  in implementing
reorganizations to conform with Departmental procedures.

CRITERIA FOR ORGANIZATIONS

Managers should observe the principles of sound organization in
evaluating their current organizations to ascertain whether or
not there is a need for organizational change and, if needed, for
planning and implementing such change. These principles include:

0 Clear statement of mission and functions
0 Clear lines of authority and responsibility
0 Delegation of decision-making authority to the most

effective level
0 Appropriate span of control
0 Separation of line and staff functions
0 Optimum use of resources
0 Appropriate reporting of activities and results

Exhibit 8-60-A contains additional criteria to consider in
undertaking an organizational change.

PROCEDURES FOR OBTAINING APPROVAL OF REORGANIZATIONS

A. As stated in subsection 8-600lOA, no reorganization can be
legally implemented until the appropriate HHS official
approves the reorganization in writing.

1 . QQ Reorganizations requiring the Secretary's
approval a;e identified in subsection 8-60-3019.
Requests for this approval are to be submitted to the
Secretary through the ASMR. Prior to making its
submission, the requesting OPDIV or Staff Division
(STAFF'DIV) is encouraged to discuss the proposed
reorganization With OAMS in the Office of the Assistant
Secretary for Management and Budget, OS. OAMS serves
as the coordinating office for processing
reorganization proposals submitted for the Secretary's
approval.
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2. Documentation Each request for the Secretary's
approval shali contain the following documents:

a. An Action Memorandum to the Secretary signed by
the OPDIV or STAFFDIV Head. The Action Memorandum
shall clearly identify: 1) the rationale for the
reorganization and the benefits to be received; 2)
an explanation of staffing implications regarding
new Senior Executive Services or supervisory
positions, changes in staffing requirements, and
negotiations with bargaining units: and 3) a
statement regarding the effect of the
reorganization on the organizational units,
programs or the public.

b. A Statement of Organization, Functions, and
Delegations of Authority (in Federal Resister
format - see Exhibit 8-60-B). Include the
official file copy of the statement.

c. Organizational charts of the current organization,
and the proposed organization. Prepare these
charts as described in this Chapter and in M -
Chapter 8-65.

3. The requesting OPDIV or STAFFDIV shall submit
eight copies of the reorganization proposal.

4. Coordination and Review. OAMS shall coordinate the
review and evaluation of each reorganization proposal.
It shall coordinate the proposal with the Office of the
General Counsel, other appropriate OS staff offices
and, if appropriate, other OPDIVs. Each reviewing
office shall have 10 working days to complete its
review and provide comments or concurrence to OAMS.
OAMS shall negotiate differences between the reviewing
offices and the requesting OPDIV or STAFFDIV, and shall
attempt to resolve questions regarding the
reorganization prior to sending the proposal to the
ASMB.

5. The ASMB reviews and evaluates each
reorganization proposal requiring the Secretary's
approval and, together with a recommendation for
approval or disapproval, forwards the proposal to the
Secretary. The ASMB also informs the requesting OPDIV
or STAFFDIV regarding the Secretary's decision.



HHS Chapter 8-60
General Administration Manual
HHS Transmittal 88.01 (6/16/88)

Page 6

6.

a. All reorganizations approved by the
Secretary must be published incthe.
FedeaLl3w  stex .

b. Whenever the Secretary approves a
reorganization, OAMS shall have the
Statement of Organization, Functions,
and Delegation of Authority published in.the Federal Realster and this shall be
the only type of reorganization. .
maintained in the HHS Qrcranizatlon
Manual.

c.

Reorganizations requiring the approval of OPDIV Heads
are identified in subsection 8-600SOB.

.
1. .Federal Realster  ~llCatio~ - All reorgan-

izations approved by an OPDIV Head which are
significant or affect the public must be
published in the Federal Reaister.

2. . .OPDIV  Oruanization  Manual

a. Each OPDIV must maintain an OPDIV.oramon M~Q!&L which, at a
minimum, contains all reorgani-
zations approved by the OPDIV Head.
A copy of this manual must be
submitted semi-annually (with the
organizational charts) to the
Office of Management Programs,
OAMS. Each OPDIV shall also be
responsible for providing HHS
officials upon request, or the
public with information on all
organizational changes, other than
those approved by the Secretary.
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b. Each OPDIV must designate an
organizational unit and an
individual to maintain an up-to-
date Orcgnjzation  Manual The name
of the designee and his/her
telephone number should be
forwarded to OAMS.

c. Each OPDIV shall observe the
provisions of this Chapter. In
addition, an OPDIV may establish
other requirements and procedures
for the approval of
reorganizations.

D.

Reorganizations requiring the approval of the ASME are
identified in Subsection 8=60=3OC, and the procedures for
submitting reorganization proposals to the ASMB are stated
in the EBpl Chapter OS: 8-60.

64 IMPLEMENTATION OF REORGANIZATION'

A. The official responsible for implementing a reorganization
should, as a minimum, take the following actions:

1.

2.

3.

4.

5.

Announce the effective date of an approved
reorganization to affected employees as soon as
possible.

Plan and implement the schedule for updating personnel
and payroll records and position descriptions.

Submit the appropriate Standard Administrative Code
changes in accordance with the procedures outlined in
Chapter 8-69, GAM.

If appropriate, inform affected employees of the
availability of housing, schools, and transportation in
the new location.

Identify the need for new or transfer of existing
facilities and equipment. Develop specifications for
needed material and service requirements well before
the actual move. Also, insure that safety standards
and requirements are met.
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6 . Plan for a continuous and orderly flow of work during
the transition from the "old" to the "new"
organization.

7. Announce the plan for the placement'of personnel in
current or new positions in the new organization, and
the plan for placement of personnel that cannot be
absorbed.
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CRITERIA FOR PLANNING AND REVIEWING REORGANIZATION PROPOSALS

HHS officials should consider the following:points  in planning or
reviewing reorganization proposals:

A.

With respect to addition, deletion, or transfer of functions
because of a change in legislative requirements:

1. Identify the legislation in the request for
reorganization.

2. Reflect adequately the legislative intent in the
reorganization proposal.

3. Ensure that the proposed organizational change will
assist the organization in accomplishing its mission.

In the interest of improved organizational performance:

1. Have clear assignments of functions with no
duplication, conflict, or overlap.

2. Establish responsibility for each specific function
with an individual unit.

3. Group similar functions and separate dissimilar
functions.

4. Encourage coordination but do not force an official to
coordinate artificially with others to accomplish
his/her tasks.

5. Simplify processes whenever possible to increase
administrative efficiencies.
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6. Provide for a manageable span of control for each
manager and supervisor.

7. Reduce administrative costs by consolidating resources
wherever possible.

8. Differentiate between staff and line functions and,
where appropriate, place them in separate units.

9. Enable a unit to respond to a crisis or special
initiative that relates to its functional
responsibilities.

C. . . . .
Craanizatlon  Levels and CraaWion  Nom*nclatures

1. Keep the organization lean and simple--avoid
unnecessary layering.

2.. Refer to the Department's nomenclature standards. (See
a Chapter 8-65.)

D. .
Del==t-n of Authoritv

1. Delegate decisionmaking authority to the lowest
practical level.

2. If the reorganization requires new or revised
delegations of authority, prepare delegation documents
according to procedures prescribed in m
Chapter 8-100.

E. Staff Resources

1. Explain all staff resources implications (e.g., new
SUpeXViSO~  positions, new SES positions, changes in
average grade, potential adverse actions, etc.),
including changes in staffing requirements. Be certain
that staffing is adequate, but not excessive, to
perform each function.

F.

2. Consider the effect.of  any adverse impact toward women,
minorities, the aged, and/or handicapped employees.

Effect on Other Comnonents

1. Consider the effect, if any, the proposed change will
have on other Federal agencies, and identify proposed
coordination activities, if any.
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2. Consider the effect, if any, on other HHS components
and/or the regional offices.

3. Consider changes that will affect.State  and local
governments.

G. -
Detail changes in budget requirements for the agency and
changes in the existing budget for salaries, space, cost of
moving, etc.

H. ?ersonneL

1. Identify any problems affecting employees, including
the PBS Commissioned Corps, and proposed solutions.

2. Include consideration of employee rights:

a. Explain results of any discussion or agreements
with employee bargaining units.

b. Explain the effects on grade levels.

c. Be aware of, and try to avoid, adverse effects on
employees.

3. Include Administrative Officers and/or Servicing
Personnel offices as early as possible in the planning
process to provide you with instructions on how to
eliminate positions, create new positions, and prepard
positions descriptions.
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GUIDELINES FOR PREPARING
NOTICES ON REORGANIZATION FOR PUBLICATION

IN THE v

These guidelines state HHS standards for preparing
reorganization  Notices which the Department publishes.in the Federal Realster. The Notices are required for
all reorganizations approved by the Secretary, OPDIV
Heads, and for all other reorganizations which may have
a significant impact on the public.

B. Feadinq  - The heading of the Notice is to contain the
following elements:

1.

2.

3 .

4.

5.

The accounting code of the organization that will
bear the cost of printing and publishing the
Notice in the Eederal  Reaister, The code is
centered about one inch from the top of the page
(size 8 l/2@* X 11").

The Department's name in all capital letters,
centered two spaces below the accounting code.

The name of the OPDIV (or the Office of the
Secretary) in initial capitals, centered two
spaces below the Department's name.

A description of the type of reorganization or the
name of the reorganized unit in all capitals,
centered two spaces below the OPDIV's  name.

(For example,
reorganization

if the Notice describes a general
of an OPDIV organization,

term GENERAL REORGANIZATIQN. use the
If the Notice

describes a more limited organization change,
the name of the affected unit (e.g., OFFICE OFuse

, DIVISION OF etc.).Sometimes a Notice serves to correct'errors in a
previous published Notice; in such an instance, it
should read: CORRECTION NOTICE.)
The term Statement of Organization, Functions, and
Delegations of Authority in initial capitals,
centered two spaces below the description.
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.c. Introduction
The introduction should open with a statement which
relates the notice to previously published notice(s),
if appropriate, by giving the Federal Reurster
citation(s) of these notice(s). For example, if an
OPDIV, such as the Office of Human Development
Services, abolishes an office and replaces it with a
new office, the opening statement would read: "This
Notice amends Part D (Office of Human Department
Services) by deleting Chapter DL (Office of Individual
Assistance) (65 FR 10219, 6/17/76) and replacing it
with a new Chapter DY (Office of Community Relations)."

Following this statement, the introduction should state
briefly, in simple, non-technical terms, what the
Notice is about. If the Notice treats a general
reorganization, it should contain the highlights of the
changes of that reorganization. If it deals with a
more limited change, it should contain a summary
statement of the change. If it is a Correction Notice,
it should point out the previous error and state the
correction.

The introduction should close with a statement similar
to the following: "The new chapter reads as follows:'*
or "The revised statement is as follows:" or "The
corrected statement reads as follows:" Generally, the
introduction should not exceed a half page.

D. IFunctio0al  Statemeti

The official functional statement must be compatible in
form, content, and language to previously published
statements. For example (to continue the sample
introduction cited in Item 3):

DY Office of Community Relations

DY.00 usion. (Give a brief statement of the mission,
in terms of broad objectives, goals, etc., as stated in
law, Presidential statement, Secretarial directive, or
other legal source.)

. .DY.10 Qruanizatlon (Define the organization by
stating the title if the head of the organization and
the official to whom the head of the organization
reports and by listing the major organizational
components of the organization, as shown in this

- --
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example.) The Administration for Children, Youth and
Families is headed by an Administrator, who reports to the
Assistant Secretary for Human Development Senrices. The
Office consists of the following: .

Office of Planning and Management (DCA)

Head Start Bureau (DCB)

Children's Bureau (DCC)
.DY.20 Functions (State the principal functions, using

one or two sent&es to describe each function.
Emphasize what is done- not how or why it is done.)

.DY.30 Qrder of Succession, (Indicate who will succeed
the head of the organization and under what conditions
succession will occur. This information is generally
not necessary for organizations two-levels below the
OPDIV Head.)

.DY.40 Deleffatlons  of Authoritv (Describe the program
authorities that have been deligated  to the head of the
organization and the limitations (if any) on how these
authorities are exercised. Note that this is a Notice
of the delegation of authority. It does not constitute
the formal instrument of delegation. The instrument of
delegation is a memorandum of delegation. See w
Chapter 8-100 for the procedures on delegations of
authority.)

E. .Bggroval  Authorltv

The official who approves the reorganization is to sign.the Federal Reuister Notice. The approval signature
to appear four spaces below the last line of the text is
of the Notice near the right margin. The date of
approval will appear on the same line, to the left of
the approval signature, near the left margin.

F. .Federal  Rearster  Standards

HHS offices preparing Notices tire to conform to the
requirements of the Office of the Federal Register. In
summary, they are as follows:

1. Double space the content of each Notice.

2. Leave one-inch margin on top, bottom, and each
side.
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APPROVAL OF ORGANIZATION CHANGES
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Submitting Requests for
Organizational Change

Clearance and Approval
Publication of Functional Statement
Preparation of Functional Statements

OS:
8-60-00

OS:
8-60-10

OS :
8-60-20

A.

PURPOSE

This chapter states the policy and procedure that
officials in the Office of the Secretary are to
follow to obtain approval of organizational change.

POLICY

The requirements of this chapter must be met before
any organizational change within the Office of the
Secretary can be effected.

DEFINITIONS

For the purposes of this chapter, these definitions
apply :

1 .Organizational Segment-- any organization which
meets each of these four conditions:

a. Is separately established as an organization
entity by law, order, regulation, Secretarial
authority, or delegated authority.

b. Has an approved organizational title.

c. Has an approved organizational code.

d. Has an assigned function or functions which
are performed by full-time employees.

HEW  ~~-73.10  (8/10/73)



OS:
8-60-30

A.

B.

2. Organizationa  Change--any change which results
in:

a.

b.

C .

d.

Establishment, abolition, transfer,
realignment, or consolidation of an
organizational segment.

Addition, abolition, transfer of a
function or functions.

Change in the reporting relationships
of an organizational segment.

Change in the name of an organizational
segment.

3. !44do;i;r,gc;~a;a~~on --any organization under
d supervision of an official

who reports directly to the Secretary.

APPROVALS REQUIRED

Organizational change within the Office of the
Secretary requires the approval of these officials:

1.

2.

3 .

Approval of the Secretary is required to
effect change at the division level and above.
(See Chapter 8-60 of this Manual for more
information.)

Approval of the Assistant Secretary for
Administration and Management is required
to effect change at the branch, section,
and unit levels. Prior approval of the
Assistant Secretary also is required before
requests for organizational change are
submitted to the Secretary.

Approval of the head of a major organization
is required before requests for organizational
change are submitted to the Assistant Secretary
for Administration and Management.

These approvals are required even though approval
of the change may have already been granted through
the budgetary or other administrative process.

GENERAL ADMINISTRATION TN-73.10 (8/10/73)



P-3 8-60-SOA%C

OS:
8-60-40 PLANNING ORGANIZATIONAL CHANGE

A. Whenever officials wish to make a change in the
organization under their direction and supervision,
thev should take these preliminary actions prior
to

1 .

2.

preparing the official request-

Review the "Checklist for Planning Organization
Changes," shown as Exhibit X8-60-1 in this
Manual. Though the che'cklist  was developed
primarily for organizational changes approved
by the Secretary, most of its items apply to
all organizational changes.

Consult with the Division of Management Policy
and Directives, Office of Management Planning
and Technology, which provides technical advice
and assistance on effecting organization change.

OS:
8-60-50 SUBMITTING REQUESTS FOR ORGANIZATIONAL CHANGE

A. Requests for organizational change should contain
the following:

1. An Action Memorandum addressed to the final
approving official (either the Secretary or
the Assistant Secretary for Administration
and Management). The memorandum should discuss
the principal aspects and policy issues (if any)
of the proposed change and should include:

a. A brief but complete statement of the
proposed change and the circumstances
which make it necessary or desirable.

b. A summary statement of the changes in
function or,assignment  of functions the
change will require.

C . A statement of justification of the proposed
change in terms of the criteria of sound
organization. (See Chapter 8-60 of this
Manual for discussion of criteria of sound
organization.)

-.
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B.

OS:
8-60-60

A.

OS:
g-60-70

OS:
8-60-80

A.

2. A functiona: statement that reflects the
proposed change.

Requests for organizational change should be
forwarded to the Assistant Secretary for Admin-
istration and Management, ATTENTION: Division
of Management Policy and Directives.

CLEARANCE AND APPROVAL

The Division of Management Policy and Directives
will:

1 .

2.

3.

Clear the proposed organizational changes
with appropriate officials in the Office
of the Secretary, prepare its recommendation
on the proposal, and forward the proposal to
the Assistant Secretary for Administration
and Management or to the Secretary through
the Assistant Secretary for final decision.

Keep the originating office aware of any
problems that may arise in the clearance
process. Negotiate issues identified in the
clearance process. Prepare issue papers for
decision by higher officials.

Notify the originating office of the final
decision.

PUBLICATION OF FUNCTIONAL STATEMENT-

Upon approval of an organizational change, the
Division of Management Policy and Directives
will arrange for publication of the change in the
Department-organization Manual and, if required
the Federal Register.

PREPARATION OF FUNCTiONAL  STATE%ENTS-

OS officials should follow these guides in
preparing functional statements required by
paragraph OS: 8-60-5OA2.

GENERAL ADMINISTRATION TN-73.10 (g/10/73)



1. Substantive Content

.a.

b.

C .

d.

e.

Statements must have organizational
titles that describe both the organ-
zational level and the basic function
of each organizational segment.

Statements must be concise, yet provide
sufficient information to permit someone
not acquainted with the organization
to understand the substance of work
done, authority exercised, and significant
relationships with other organizations.

Statements must identify the functions
assigned to an organizational segment
but should not describe how those functions
are implemented, unless such information
is necessary to understand the mission or
to differentiate the mission from that of
some other organizational segment.

Statements must be comprehensive enough to
provide a traceable connection between
related parts of functional statements of
higher and lower levels.

Statements for organizational segments
on the same level of organization must
be mutually exclusive by incorporating
distinctions as to the nature of their
activity, the subject of their activity,
or their clientele.

2. Wording

a. Statements are to have the organizational
segments as their understood subject.

b. Verbs are to be present, active, third
person, and singular.

C . Statements treating internal managerial
functions may use "directs," "supervises,"
"administers," and similar terms to cover
budgeting, selecting, personnel, general
coordination, and other such internal
managerial functions common to organizational
segments.

TN-73.10 (8/10/73) GENERAL ADMINISTRATION



3.

d. Verbs or verbal phrases which give an
indefinite indication of the extent of
involvement in carrying out a function--
such as "handles," "contacts," "sees
to "--are to be avoided.

e. Adjectives indicating the degree to which
some attribute is present or the extent of
success achieved--such as "large," "dif-
ficult," "complicated," "involved," and
"effective" --are to be avoided.

f. Technical terminology is to be held to
a minimum.

Organization Codes

All organizational segments down to the lowest
element (i.e., unit) must have an organizational
code. The code becomes an integral part of the
organization title. Accordingly, proposals
for organization change submitted for approval
by the Assistant Secretary for Administration
and Management and/or the Secretary should
include the code in parentheses immediately
following the title of each organizational
segment of the proposed organization. See
sample below.

Sample:

Division of Program Management (lNl9075).

4 . Technical Assistance

Functional statements have a definite format
and style. The Division of Management Policy
and Directives, upon request, will provide
guidance in these areas and in questions
relating to possible conflicts of functions
or responsibilities of other elements of the
Office of the Secretary.

GENERAL ADMINISTRATION TN-73.10 (8/10/73)
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Subject: ORGANIZATIONAL NOMENCLATURE

8-65-00 Purpose
10 Scope
20 Policies Applicable to Organizational Nomenclature
30 Commonly Used Organizational Terms
40 Standard Designations for Organizations and Heads of

Organizations
50 Exceptions to Standard Designations

8-65-00 PURPOSE

This Chapter prescribes the organizational  nomenclature that HHS
managers are to use in applying names to organizations under
their direction and titles to heads of these organization units.
It also defines organizational terms that are commonly used
within the Department.

8-65-10 SCOPE

The provisions of this Chapter apply to all organizations of the
Department.

8-65-20 POLICIES APPLICABLB TO ORGANIZATIONAL NOMENCLATURE

A. The Secretary or other approving official must approve new
or revised names of organizations and new or revised titles
of heads of organizations before they can be officially
used. Chapter 8-60 of the General Administration Manual
cites these approving officials.

B. Changes to organizational nomenclature are to be kept to a
minimum since too frequent changes tend to be disruptive and
costly. Requests for changes to organizational nomenclature
should be made only when:

1. New organizations are established within the
Department.

2. Major functions are added to an organization,
transferred from one organization to another, or
cancelled.
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3. Major shifts in management occur (for example,
functions and activities are centralized or combined
within an organization).

4. Unforeseen circumstances make a change in nomenclature
necessary (for example, two organizations have the same
name and this creates identification problems for the
public).

C. Organizational names and titles established by law or
executive order are to be.used, even though they may
conflict with the nomenclature established by this chapter.

D. Any organization whose nomenclature does not comply with the
provisions of this Chapter may continue to use such
nomenclature provided:

1. The nomenclature was established by law or executive
order, or

2. The nomenclature was in effect prior to the effective
date of this Chapter.

8-65-30 COMMONLY USED ORGANIZATIONAL TERMS

The following terms are commonly used within the Department to
describe a certain type or types of organizations:

A.

B.

Denartment; The Department refers to the Department of
Health and-Human  Services. The Secretary, the Under
Secretary and their immediate offices, the Operating
Divisions, the Staff Divisions, and the Regional Directors
and their offices collectively are the Department.

Office of the Secretarv The Secretary,
and their immediate offices,

the Under Secretary
the Staff Divisions, and the

Regional Directors and their offices collectively are the
Office of the Secretary.
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C. Staff Division. A Staff Division is a major organization of
the Office of the Secretary whose head reports directly to
the Secretary. The current Staff Divisions of the
Department are the:

0

0

0

0

0

0

0

0

0

Office of the General Counsel headed by the General
Counsel

Office of the Assistant Secretary for Legislation
headed by the Assistant Secretary for Legislation

Office of the Assistant Secretary for Planning and
Evaluation headed by the Assistdnt  Secretary for
Planning and Evaluation

Office of Public Affairs headed by the Assistant
Secretary for Public Affairs

Office of the Assistant Secretary for Personnel
Administration headed by the Assistant Secretary for
Personnel Administration

Office of the Assistant Secretary for Management and
Budget headed by the Assistant Secretary for Management
and Budget

Office of Inspector General headed by the Inspector
General

Office for Civil Rights headed by the Director for
Civil Rights

U.S. Office of Consumer Affairs headed by the Director.
(The U.S. Office of Consumer Affairs is considered a
Staff Division for administrative purposes only since
its Director is a member of the.White  House Staff.)

The proper abbreviation for Staff Division is STAFFDIV.
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D. ODeratina  Division. An Operating Division is a major
organization whose primary function is to direct and manage
the substantive programs of the Department and whose head
reports directly to the Secretary. The current Operating
Divisions of the Department are the:

0 Public Health Services headed by the Assistant
Secretary for Health

0 Social Security Administration headed by the
Commissioner of Social Security

0 Office of Human Development Services headed by the
AssistantSecretary  for Human Development Services.

0 Health Care Financing Administration headed by the
Administrator

0 Family Support Administration headed by the
Administrator

Though it is organizationally an official part of the Office
of the Secretary, for the purposes of organizational
nomenclature, the Office of Human Development Services is
considered an Operating Division.

The proper abbreviation for Operating Division is OPDIV.

E.. .Public Health S rvice Aa ncv A Public Health Service
Agency is a maj& line o&anization  of the Public Health
Service whose primary function is to direct and manage
substantive health programs and whose head reports directly
to the Assistant Secretary for Health. The current Public
Health Service Agencies are the:

0 Alcohol, Drug Abuse, and Mental Health Administration
headed by the Administrator

0 Centers for Disease Control headed by the Director

0 Food and Drug Administration headed by the Commissioner

0 Health Resources and Services Administration headed by
the Administrator
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0 National Institutes of Health headed by the Director

0 Agency for Toxic Substances and Disease Registry headed
by the Administrator

0 Indian Health Service headed by the Director

The proper abbreviation for Public Health Service Agency is
PHS Agency.

8-65-40 STANDARD DESIGNATIONS FOR ORGANIZATIONS AND HEADS OF
ORGANIZATIONS

Use the statutory name in naming organizations and heads of
organizations. If there is no statutory name, use the standard
designations listed below. (See exceptions in section 8-65-
20D.2.) For sections A thru C and E thru G, these designations
are listed in descending order of reporting relationships.

A. Staff Divisions

Name of Organization

Office

Title or Oraanization  Head

Assistant Secretary, for
, or Director

Office Deputy Assistant Secretary for
, or Director

Office* Director*,

Division Director

Branch Chief

Section Chief

Unit Chief

*This level of organization may be used only when approved
on a case-by-case basis by the Assistant Secretary for
Management and Budget. See 8-65-50.
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B. Office of the Secretarv Reaional Organizations Renortina  to
the Reaional Director

Name of Organization

Office

Title of Organization Head

Regional (functional title)
Director

Office Director

Division Director

Branch

Section

Chief
.

Chief'

Unit Chief

c. Office of the Secretarv Regional Organizations ReDortinq
Directlv  to Headouarters

Name of Oraanization Title of Organization Head

Office Regional, (functional title)
Director

Office

Division

Branch

Section

Unit

Director

Director

Chief

Chief

Chief

D. Otoeratina  Divisions. The names of Operating Divisions and
the titles of Operating Divisions heads are generally
established by law. If they are not, the Secretary will
select appropriate names and titles for them.
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E. Line Oraanizations of Oneratina  Divisions. The line
organization of an Operating Division is that portion of the
Operating Division which actually administers the
substantive programs assigned to the Operating Division.
The line portion of the organization begins with the head of
the Operating Division and runs to the lowest-level
operating unit with programmatic responsibilities (e.g.,
processing claims, managing the substantive aspects of
grants and major contracts, conducting biomedical research,
and carrying out regulatory activities).

pame of Oraanization Title or Oraanization Head

Administration or Office Administrator, Associate
Administrator or Director

Bureau or Office Director

Division Director

Branch Chief

Section Chief

U n i t Chief

Note: There are some line organizations (e.g., hospitals,
laboratories, etc.), particularly within PHS which are not
conducive to these titles. These entities should retain
their current titles to amply identify the services they
render.

F. Staff Oraanizations of Oneratina Divisions. The staff
organization of an Operating Division is that portion of the
Operating Division which provides advisory, administrative
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or assessment/quality control support services to line
officials, such as budget, finance, personnel, procurement,
public affairs, quality control, evaluation, policy
analysis, and management analysis.

Name of Oraanization Title or Oraanization Head

Office Deputy Assistant Secretary for
,or Associate

Administrator

Office Commissioner for
or Director

I

Division

Branch

Section Chief

Chief

G. Reaional Oraanizations of Ooeratina Divisions

flame  of Oraanizations Title of Oraanization Head

Office Regional Commissioner,
Regional Administrator, or
Regional Representative

Office

Division

Branch

Section

Unit

Assistant Regional
Commissioner, Assistant
Regional Administrator, or
Assistant Regional Director

Director

Chief

Chief

Chief
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8-65-50 EXCEPTIONS TO STANDARD DESIGNATIONS

Exceptions to standard designations (other than those established
by law or executive order) will be approved only when they are
likely to increase the public's understanding of the Department's
organization and purpose, and to identify more readily the work
0.f an organization than the standard designation does.

Requests for exceptions should explain how the exceptions fulfill
these conditions, and be submitted for approval to the Assistant
Secretary for Management and Budget.
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CHAPTER 8-67

UNIFORM SYSTEM OF DEPARTMENT AND POC ORGANIZATION CHARTS

8-67-00  Purpose
10 Scope
20 Procedures and Specifications

8-67-00 PURPOSE

The purpose of this Chapter is to prescribe a Department-wide system
of organization charts which specify major organization elements and
key officials.

8-67-10 SCOPE

The uniform system of Department and Principal Operating Component
(POC) charts prescribed by this Chapter is a management tool for use
by those in directing and coordinating capacities. Under this system,
the charts produced will:

A.

B.

C.

D.

E.

Show at a glance principal Departmental and POC organizations and
the key personnel who direct them:

Provide a means of depicting HEW organizational structure to the
White House, the Congress, and the general public;

Serve as a handy reference f,or top-level discussions by the
Secretary, his executive staff, and key POC officials regarding
organizations, functions, channels of command, and key assignments;

Serve as a useful guide to the Office of Personnel Management,
formerly the Civil Service Commission, in its consideration of
supergrade actions; and

Provide a frame of reference for discussions between the Office of
the Secretary and the POCs  regarding budgetary, staffing, and
program plans.

8-67-20 PROCEDURES AND SPECIFICATIONS

A. The PCC overall chart should be limited to the POC head and those
officials who report directly to that individual.

B. Charts for each second-level organizational unit will show the
subordinate organizations which report directly to it. Additional
charts down to the division level will reflect lower level organi-
zations.

HEW TN-79.1 (l/31/79) Supersedes Chapter 8-67 (TN-76.7)



C. Approval of Charts

1. The POC overall chart should contain the signature and date
of approval of.the  head of the POC. Lower level charts down
through the division level in a POC and line components there-
of (i.e., agencies, bureaus, offices, administrations) should
show the approval and date thereof by the top POC management
official whose organization has responsibility for processing
and/or approving organization proposals.

2. In the Office of the Secretary, charts will show the signa-
ture and date of approval by the heads of organizations
reporting directly to the Secretary and will include only
those subordinate organizations which report directly to the
signing official.

3. Charts for the Office of the HEW Principal Regional Officials
(PROS)  will contain the signature and approval date by the
PRO and reflect only those organizations reporting directly
to that individual.

D. Preparing offices will update chart data as of April 1 and
October 1 and submit updated charts to the Office of Management
Analysis and Systems, OS, ten working days after the close of the
update period. After the initial submission, semi-annual sub-
missions will include only charts for organizations where changes
have occurred. Submissions should include four copies of each
chart. Charts should be 104" x 8"* in size and should be suitable
for reproduction.

E. Exhibit 8-67-l contains format specifications for charts. All
information shown is before reduction by th,,e  printer. Charts
will be printed (not "xeroxed") "originals" suitable for
reproduction and publication. Type style and size of "boxes"
will be as shown on the exhibit. However, reasonable
approximations are acceptable if local conditions and the over-
all chart size before reduction preclude rigid adherence to
standards. Enter the administrative code for each "box" in
parentheses in the lower right corner of the box. Show only
officially approved organizations, There can be no exceptions
to the specified lo+" x 9"* size cf printed copies.

*After January 1, 1980, the paper size will be 84" x 11".

TN-79.1 (l/31/79)
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CHAPTER 8-69

STANDARD ADMINISTRATIVE CODE

8-69-00 Purpose and Scope
10 Overview

20 Technical Instructions
' 30 Responsibilities

40 Procedures

8-69-00 PURPOSE AND SCOPE

This Chapter prescribes a Standard Administrative Code for use throughout
the Department of Health, Education, and Welfare. The Administrative Code
is designed to be concise, easy to remember, easy to say and write, and
reasonably visually decodable. In addition, it shows the position of a
unit in the organizational structure.

8-69-10 OVERVIEW OF THE ADMINISTRATIVE CODE

A concise statement of what makes up the Standard Administrative Code is
as follows:

1. The code consists of a combination of alphabetical and numeric
characters; the total cannot exceed eleven characters or eleven
columns.

2. The number of characters required to completely identify a
particular organizational element depends on the place of a
given organization in the organizational hierarchy.

For example, the Office of General Counsel in the Office of
the Secretary would be coded with two alpha characters "AG."
The first letter, "A" denotes the Office of the Secretary
and the "G" denotes the Office of the General Counsel, a
prime unit of the Office of the Secretary.

An organization at a lower 'level would have a longer Code. For
example, HSMB would denote H Public Health Service; S Health
Services Administration; M Bureau of Medical Services; and B
Division of Hospitals and Clinics. Thus, the Code is hierarchical,
because it portrays the place of an organization in the organizational
structure.

3. The code is structured so that all eleven columns have the
potential.for both alphabetical and numeric characters. However,
initially Columns l-3 inclusive will specify alphabetical
characters (except where a number is used In Column 3 to denote

HEW TN-79.1 (l/31/79) Supersedes Chapter 8-69 (TN-76.11)
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a regional office).' Columns'4-11  will contain numeric/alpha
characters.

4. Each of the eleven columns is a discrete Code element except
in the single instance in which two columns are paired to denote
a given organizational element.

The code can be used to identify-any individual activity, even
though there may be many of the same type. For example, HEW
has 150 PHS Health Units under its jurisdiction. Each Unit
can be separately identified. If the various.units cannot be
identified using a single column, then two columns are used.
This is discussed in detail in 8-69-20-H-3.

5. Certain alphabetical and numeric characters are used for special
purposes as described in 8-69-20, Technical Instructions for Code
Application.

8-69-20 TECHNICAL INSTRUCTIONS FOR CODE APPLICATIONS

A. The Code is made up of two parts: Columns l-3 and Columns 4-11.

1. Columns 1, 2, and 3 will specify alphabetical characters except
as specified in F below. All letters are available for use in
these columns, except "I," "0," and "2" which is written as
54. "I" and "0" are not used to avoid confusion with numbers.
Z serves a special function as explained below.

2. Columns 4 to 11 inclusive may contain alphabetical and numeric
characters, subject to the following restrict4ons:

a. All letters except I and 0 are available for use in these
columns. F and Z are available only for special uses as
noted below.

b . Numbers l-9 inclusive likewise are available in these
columns. Numeric zero, which is written 8, is used only
for special purposes as described below.

c. Numbers are used first and then letters, except as specifically
noted.

B. Certain letters, numbers, and characters when they are placed in
certain columns are used for specified purposes. The following table
shows the specific reservations for Principal Operating Components
(POCs) in Column 1;and specifies other special uses and reservations:

A- Cal. 1 - Office of the Secretary
A- Cols. 2 and 3 - Office of the head of an organization where the

size and complexity require such breakout.

TN-79.1 (l/31/79)
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D- Cal. 1 - Office of Human Development Services (OHDS)
D- Cols. 2 and 3 denote Office of PRO, POC Regional Commissioner,

or POC Regional Administrator
E- Cal. 1 - Education Division
F- Cal. 1 - Health Care Financing Administration
F- Cols. 4-11 - Denotes a Field organization (See paragraph

8-69-20H)
H- Cal. 1 - Public Health Service
I- Do not use anywhere
O- Do not use anywhere
S- Cal. 1 - Social Security Administration
X- Col. 3 or 4 Region X, Seattle
Y- Cols. 2 or 3 - As required, denotes HEW-affiliated organization,

e.g. EEYl  (National Council on Quality of Education)
5.5 - Do not use anywhere as alpha character. Use only in Cols. 4-11

to signal that the following two columns are to be used as a pair
to describe multiple offices of a similar type, e.g., SSA
District Offices (See 8-69-20H.3).

Numbers
l-9 - Use in Cols. 4-11

0 - Do not use as a number. Use only in Cols. 4-11 as left digit
in two columns used in pairs to delineate the first 31 units
in a series of similar units

- (hyphen) - _ -_ ---,71~ finJv to denote  the 2ks2ric2  of an organizational
unit at a given level in the hierarchy and as a place
holder. Codes containing - (hyphen) will list before
codes containing alpha or numerics.' For example,
EES-1 lists before EESl.

c. The criteria for determining whether "F" is appropriately used in
columns 4-11 or whether a unit is treated as a Headquarters unit
are as follows: Headquarters is any organizational element regardless
of physical location, whose functions, responsibilities, clientele, or
authority extend nationwide (not geographically limited to a particular
area). For example, the Center for Disease Control in Atlanta, Georgia
is a headquarters organization of the Public Health Service. The
Health Services Administration in Rockville, Maryland, is a head-
quarters organization. The organization of the Indian Health Service
in Rockville, Maryland likewise is a headquarters unit for that
program bureau. The Indian Health Area Office in Albuquerque, on
the other hand, in its entirety, is a field organization.
Organizations which are recognized as elements of the Principal
Operating Component headquarters of the Social Security Administration
in Baltimore are treated as Headquarters organizations. Likewise, the
Bureau of Hearings and Appeals organization in Arlington, Virginia is
a Headquarters organization. Hearings and Appeals units scattered
throughout the country are field units.
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It, ~~&+#.Y~ative  Cod-e Qplication  for Office of the Secretary and_.._..  ._
$3mJp.aJ  Operating Components

3. The Office of the Secretary and Principal Operating Components
of the Department and their offices are depicted by a single-
J,etter  code, as follows:

A Of&kc. of the Secretary
D O%RS.ce  of H-n Development Services
E Education Division
F Bcalth Care  Financing AdminAstration
S So&al Security Administration
H PubJ.ic  H&J.th Service

1IC The n~zt'smbord&nate element is assigned a single letter in the
nccond  co1umn The second letter in combination with the code for
princIpaJ  operating component identifies a particular subordinate
osganP%ationaJ,  element 0 For example:

*DA Office of Human Development Services,
OffLce  of the Assistant Secretary

DC Office of Human Developmeat  Services,
Adm&nistratdon on Aging

ES Public Health Services  Health
Services Adtiistration

EE EducatAon  D2vision,  Office of Education

*Use letter "A" in the second and third columns to depict the
office of the head of the organization , where size and complexity
warrant such breakout.

.3rJ !Fhe n-t succeeding organizational element to the above is assigned
a 8-e letter in the third coluum, The third letter in combination
with the two alpha characters described above delineates this
organizational element. For example:

EE Office 0f'Education
EEW Bureau of Occupational and Adult Education
HS Health Services Administration
HSM Bureau of Medical Services

4 . The next eubordinate  element is assigned a number or letter in
column 4. This number in combination with the foregoing
identifies this organization. For example:

EEW Bureau-of Occupational and Adult Education
EWV Division of Vocational and Technical Education

- - ._ _ . - . ‘. -
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5. The next succeeding organizational element is assigned a number
or letter in Column 5. This number in combination with the
foregoing identifies this unit. For example:

EEWV Division of Vocational and Technical Education
EEWV2  Post Secondary and Adult Occupational Branch

6. The next organizational element is assigned a number or letter
in Column 6. This number in combination with the foregoing
identifies this unit. For example:

EEW Bureau of Occupational and Adult Education
EEWV Division of Vocational and Technical Education
EEWV2 Post Secondary and Adult Occupational Branch 21
EEWV21 Older Workers Retaining Section*

*(hypothetical units for illustrative purposes).

7. The process of adding a numeric/alpha indicator for each
succeeding subordinate organization should be followed to
denote the lowest duly constituted level. The entire code
designation will not exceed the eleven columns set aside for
the code field.

E. Administrative Code Application to the Office of the Secretary

1. The immediate office of the Secretary, the office of the Under
Secretary, and the offices of the assistant secretaries are
depicted by a double-letter code, as follows:

AA Office of the Secretary (Immediate Office)
AB Office of the Under Secretary
AE Office of Assistant Secretary for Planning and Evaluation
AF Office of the Inspector General
AG Office of General Counsel
AH Office of Assistant Secretary for Personnel Administration
AL Office of Assistant Secretary for Legislation
AM Office,of  the Assistant Secretary for Management and Budget
AlJ Office of Public Affairs'

2. Certain other Office of the Secretary offices reporting to the
Secretary are assigned a double-letter code similarly as follows:

AT Office for Civil Rights
AW U.S. Office of Consumer Affairs
AX Office of Executive Secretariat

3. The codes denoting the next succeeding level consist of three
alpha characters. For example:

AG Office of General Counsel
AGC Division of Business and Administrative Law

TN-79.1 (I/31/79)



,4. In the event of further Sub-division8  of the elements in 3 above,
the codes will be constituted as shown in D4, 5, 6, and 7 above.

F. Administrative Code Application to Regional Offices

. 1. The Standard Administrative Code for the Office of the Principal
Regional Official would be expressed as stated below. The first
two letters of the Code will be AD, and the total code will be
as follows:

AD1 - Office of the Principal Regional Official, Region I (Boston)
A - Office,of the Secretary
D - Office of Principal Regional Official
1 - (in 3rd position) Region I. This is the only instance where

a number  is used in the first three columns.

.

2. Offices repqrting to the Principal Regional Official are denoted
by a letter in the fourth column. For example:

AD4H Office of Congressional and Intergovernmental Affairs,
Region IV (Atlanta)

3. Within each region, the Standard Administrative Code denoting the
next succeeding element consists of the initial portion as shown
above followed by a single numeric/alpha character. For example:

AD4H3  .Office  of State OperetiOcs  under the OffiCCa  Of'
Congressional and Intergovernmental Affairs in Atlanta

4. The next succeeding element to the element shown above is
assigned a number in the next column. For example:

AD4831 Division of State Plans under the Office of State
Operations under the Office of Congressional and
Intergovernmental Affairs in Atlanta

G . Administrative Code Applications to Offices of Regional Commissioners
and Admid8tratOr8

1. The Standard Administrative*Code for the regional administrators
associated with the principal operating components, would be
expressed as stated below. The first letter of the Code will be
the POC designator, followed by the letter "D" and then the
specific Regional office designator 'in the next column, as
follows:

F Health Care Financing Administration
D Office of Regional Administrator8
5 Region V (Chicago)

TN-79.1  (l/31/79)
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2. Subordinate units would be coded as in F2, 3, and 4 above.

H. Aduinistrative Code Applications to Field

1. Organizations located  outside parent organization headquarters
and not within the purview of an Office of the Principal Regional
Official should be coded to reflect the line hierarchical
position of the organization within the parent organization.

2. A special provision has been made for coding field activities.
The letter 'F' is inserted in columns 4-11 of.the point which
divides the.national headquarters organization from the field
organization. "F" should not be used in columns 4-11 for any
other purpose.

The succeeding columns, however many are necessary, will be used
to identify the field organization and its internal structure.
For example:

H Public Health Service
'HS Health Services Administration
BSN Indian Health Service
HSNF Field
HSNF7 Phoenix Area Office
HSNF75 Colorado River Service Unit
HSNF753 PHS Indian Hospital, Parker, Arizona
HSNF7532 Administrative Services Branch
HSNF75321 Housekeeping and Transportation Section

3. The Code can be used to identify any individual activity, even
though there may be many of the same type. For example, if there
are 30 outpatient clinics and if a single column has a potential
of 31 separate, identifiable codes, each such clinic can be
identified individually in a single column.

If there is a need to identify more organizational elements than
can be identified by a single column , two columns are paired to
identify each organizational element. A 0 zero is placed in the
left column and in the right column numbers one through nine and
letters A through Y (except 'IF," "I," "0,"  and "2") are inserted
for the first 31 activities. The first would be 61; the second
02, etc. The 32nd is designated 1 in the left column and 1 in
the right column. The 33rd is designated 1 in the left column
and 2 in the right column etc. Two columns thus paired provide
for 961 possible discrete code assignments.

To signal that two columns are being paired as described above,
a "g" is placed  in the column immediately to the left of the
paired columns. For example, 201, Z02.

TN-79.1 (l/31/79)
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8-69-30 RESPONSIBILITIES

A. HEW Management and.Budget  Office

1. The Division of Organizational Analysis (DOA), Office of the
Secretary (OS), is responsible for the establishment and
maintenance of the HEW Standard Administrative Code System
and will provide advice and assistance to the Administrative
Code Control Officers on problems of determining and applying
the Code. Also, it will assign and control the Code Assign-
ments in Columns 1, 2, and 3.

2. The Office of Personnel (OP), Assistant Secretary for Personnel
Administration, is responsible for maintaining a central registry
of Standard Administrative Codes and publishing listings of
updated Code information on a regular basis.

B. Principal Operating Components (POC)  and Staff Offices

1.

2.

The head of each POC and main subordinate elements thereof,
and the DCA, Assistant Secretary for Management and Budget
(ASMB),  for the OS will designate an Administrative Code
Control Officer who will be responsible for the establishment
and maintenance of the organization's Standard Administrative
Codes and the distribution of Code listings. The ASMB (DOA)
will be notified of the names of these officers and their
alternates.

The head of each POC and the ASMB for the OS will assure
the development and issuance of guidance for the coding in
their respective areas of jurisdiction. In addition, they
will assure that the Standard Administrative Code System is
applied within their respective organizations, both at head-
quarters and in the regions and the field. Administrative
Code listings will denote currently existing and approved
organizational elements. There will be situations in which
obsolete Codes are retained in the Code listing until all
positions are deleted from them. Once a new Code is pre-
scribed for an organization, no personnel or other action
will be taken affecting an employee of the Department and his
rights which utilizes Administrative Codes denoting organiza-
tions which are nonexistent and which have been abolished.

8-69-40 PROCEDURES

A. Assignment and Maintenance of Codes

1. Reorganizations Requiring Office of the Secretary Approval

Upon Secretarial approval of an organizational change, the
affected POC Administrative Code Control Officer will submit



proposed coding changes to the DOA utilizing Form HEW 509A
(Revised) Notice of Administrative Code Revision.

For each organizational change the original and two copies of
a Notice of Administrative Code Revision will be forwarded
to DOA. One copy of the Form will be returned to the POC
Administrative Code Control Officer indicating that the pro-
posed Code changes have been reviewed and approved.

2. Reorganization Not Requiring Office of the Secretary Approval

Notifications of changes in Administrative Codes and titles
should be provided on the notice form and submitted to DOA
immediately after the organization changes have been approved.

3. Deadlines for Forwarding Change Notices

Administrative Code Control Officers should make every effort
to forward Forms promptly to DOA. In order to include all
possible data in a periodic update, Administrative Code Con-
trol Officers should dispatch Forms in time to arrive in the
Employee Systems Center, OP, four days before the end of a pay
period. In order to allow for the review and approval by DOA,
change notices should be submitted to it by Tuesday noon of a
week in which a pay period ends.

4. Retention of Codes

When an organizational change requires the assignment of another
Administrative Code, the former Code will be preserved for at
least two years before it is considered for possible re-use.
Each POC will determine the period of preservation before re-use
to be applied to its Codes.

B. Preparation of Form 509A (Revised) Notice of Administrative Code
Revision

This form is the official source for adding a new Code, deleting
an existing Code or several Codes simultaneously, or changing an
existing Code. A separate entry is required for each organizational
change. Since these forms provide the input to the system, they
should be complete, accurate, and represent the currently approved
organization to eliminate reprocessing as much as possible.

Control Number - Each form will be identified by a control number
consisting of:

POC and Agency Identifier - Use first two column alpha
indicators.



Fiscal Year - Last two digits of the current fiscal year.

Serial Number - Sequentially assigned number of two digits
beginning each.fiscal  year with 01.

Type of Revision - Check appropriate box to indicate the nature
of the organizational change as follows:

Addition
Deletion of a single code*
Change in Organization Title Only
Mass Deletion*

*NOTE: Action to. delete codes pertaining to superseded organizations
should be taken as soon as possible after an 'organization change is
approved. A "deletion" action does not actually drop an administrative
code from the register of administrative codes; rather it serves to
notify management that, not later than 90 days after a change is
approved, all positions should be transferred from the superseded
organization. If, however, all positions still have not been removed,
the organization will continue to be carried in a pending status.

Code Number - This item must be completed as follows:

If entry in type of revision is "Addition,' enter the new Standard
Administrative Code.

If entry is "Deletion - Single Codd'  enter the existing
administrative code to be deleted, eventually.

If entry is "Change Organization Title," enter the Administrative
Code as it currently appears.

If the entry is "Deletion - Mas$  enter the top-level existing
administrative code to be deleted, eventually.

Organization Title - Enter titles in Columns 13-75 inclusive. sixty-
two characters including spaces have been provided for, this item.
Standard abbreviations are to be used as listed in Exhibit x8-69-1.
Titles not included in the Exhibit on Standard Abbreviations will be
written in full unless the title exceeds the characters permitted.
In that event, abbreviate the title and indicate in the Remarks section
the full title of the organization. The words "of" and "the" will be
deleted entirely in organization titlesfor  the purposes of this
Chapter. Use the following guidance:

If the type of revision is "Addition: enter the new organization
title.

If the type of revision is "Deletion - Single Code," it $s not
necessary to enter the existing organization title.
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If the type of revision is "Change Organization Title," enter
the new organization title.

If the type of.revision is "Deletion - Mass," it is not necessary
to enter the existing organization title.

Effective Date - Enter in Columns 76-80 the effective date of the
organization change. Enter the last digit of the current calendar
year, the month (01 through 12) and the day (01 through 31). For
example, if the effective date of an organization was May 12, 1975,
it would be written 50512.

Remarks - If necessary, enter further information to clarify data
furnished in previous items.

Submitted By - Form is to be signed and dated by the designated
Administrative Code Control Officer or alternate.

Approved By - This space is provided for the signature or initials of
the HEW Administrative Code Control Officer and the date.

m-79.1  (l/31/79)





General Administration ORGANIZATION ABBR~XATIONS Exhibit X8-69-I

ACCOUNTS -0------v-w------  ACCTS
ACCOUNTING --------I----  ACcIy:
ACTIVITIES ----------m--s  ACmS
AC'j-xVITy  ------------m---u  ACToy
AC'j'JjARy  --------------------- ACTRY
ADJUDICATION ------------- ADJUD!f
ADJUSTMENTS -----------M--- ADJSms

ADMINISTRATION ---I--------- MIN
ADMINISTRATIVE --se------ )J))fIV
ADMINISTRATOR -.m------------ AD)JINR
ADVISOR ------------I----  m!JSR
AFFAIRS ---------I- ------ -‘m&z
AGm'cy -----------e---m AGNCY
ANALYSIS --------I---------^  AN&s
AEJI)  -------------------oo-  &
ANESTHESIOLrXY ------- ANESTHESLGY
ANTIBIOTICS --------------- ANTIBOT
APPEALS ---b-----------u-  AppLs
APPRAISAL ----------------- @p&
J?&CHITECw -----e--w--- ARCH
ASSEMBLY -----------I-U ASSmy
&SISTQJCE  ------------.---  &S-j-N!:
ASSISTANT -0-.e-----------m-o  ASS'I:
ASSOCIATE ---I------------  ASSOC
ASSOCIATION ------------------- ASSOCN
I\TTOmEy -----0---------------o  ATTy
AUDIO-VISUAL ---------a--  AUJ)VIS
AUDIT -----------------I-  AUDIT
AUDITOR -..---------I--------  AmR
AUTO1%4TIC  DATA PROCESSING ------ ADP

BACTERIOLOGICAL -------- BACTRLGL
BALTIMORE ----M---M----- B&m
BENEFICIARIES ------------se BmCS
BENEFITS ---------w----s,-----  BN'FTS
BILINGUAL ----------I-------  BLN(-&
BIOCHEMISTRY -------I--- BI'JCHmTRy
BIOLOGICAL Y------------O-  BIOLGL
BIOMEDICAL -----------a-  BIOM)CL
BOARD -----v---s  o--s- BD
BoC)~~I;?1G ----B---------B  3-G
BuNCR -----------e----e---  BR
BUDGET --------------------- BGT
BUDGETING -----------------I-  BGTG
BUILDINGS ----------e----  BmS
BUREAU --------------------__I  B,J
BUSINESS -------------I----  BUS

C&,Cm’J”NG  ------------I---  C&Cc

CARDIOVASCULAR ---------- CARDVASC
CAREER --------.w------~--  CR=
u'J'&C)G -0-0-0-0-0-0-0-----  CATLG
cm= ------I------------  cm
CERTIFICATION -0-----o-m--  CER'J-IFN
cHAIRMAN --0----e-0 - -  CHRMN
CAGE,-------------------  mG
CHEMISTRY ------------- CHEMSTRY
CHIEF ------o------------o-  CH
CIVIL ---------------1-----o-  ca
CLAIMS  ----I-------------  (JI&g
CLASSIFIER ---------- CLASSR
CLERK -----------I----  CLK
CLINIC -----------I------  CmC
CLINICAL ---e--s---- CLNCL
CLINICS ------------------ cmcs
COLLAB(JR&T-)R --------w---s-  COLm
C()uTEp&  ----e----------o-  COLuTL
COLLECTION A---------------  COLLR
COLLEGE --------I_--------  C()LL
COMMISSION --------------- COMMSN
COMMISSIONER ------------ COMMSNR
C(-,i.mnEE  --o-u-------------  C().yTE
COMMODITIES ------------I-  CO@f(-jDS
COMMUNICATIONS ----------- COMMUN
COmNIm  --u_-----------  C(-jmTy
COMPENSATION -------------- COMF
CoMp~SAT()Ry ------------a--  COMpTy
COMPLIANCE ------------ COMPLNC
CONGRESSIONAL ------------- CONGRSL
CONSULTANT -e-----------w  CONSLT
CONSULTATION -0---es-0-0--  C()NSLTh'
CONSUMER ------------- CONSMR
COf;LIACT  -0-0-0-------------  C()NTCT
CONTRACTS ---0-0-0-0-0m-o  C(,NTRCTS
CONTROL  ----------e--w-- CONfi
COORDINATION ------------- COON)
CORPORATION -----------I---  c()Rp
COUNCIL ---------..I--------- CNCL
COUNSEL ----------N----o--  ClJSL
COUNTY ------I------------ co
COURT  --------------------I CRT
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DEFENSE  ------------------m.  2zF

DELIUQUENCY -------------- DELQNCY
DEMONSTRATIOR ---------w-e-- I)pIoN
DENT& -------------I-------- Dm'J'J,
DEPARTMENT --w--------w-------  DEPT
DEPARTKENTAL _----------L------  DPTZ,
,,Ep,,m  ------------------------- DEP
DjiJV~OP~lENT  mm-------------m-m.  DTJPMT
DIRECTOR ---------------------- DIR
DISABILITY ------------------ I)ISD
DISADVANTAGED --------------- DISNtJGD
DISBURSE3lENT ----------w--w DISBRSMT
DISSEMINATION ---m---------w- DJ'SMW
DISl'RICT --------------------- DIST
DISTRICT OFFICE -----------s---e  DO
DIVISION ----------------------- DIV
DOCUMEKTATION ------e------m- D()fJfm
DOMESTIC -----------------I---  DMSTC
DRUG  -----------------_----------  DRG

PASTERN  --------------------- ESTm
ECt-JNI)MIC ----------------I---- ECON
EDITOR  --------------------- mm
mITOR&jL  -----------I-------  DT'RL
EDUCATION -I----------------_  E'J)UCpI'
F&DUC‘$TIOka  --------------_-  EDUCNI;
ELECTRIC ACCOUKTING MACHINE ------ EAM
ELECTRONIC DATA PROCESSING ------- EDP
EQfmTARy  ----------------_-  ELMNTy
m=GEMCy  -------------------- mm
mL()yMEEjT  -a-----------------  ,TJ.fpmT
ENFORCI%ENT ------- ------ ENFCMNT
ENGINEER --------------------- ENGR
ENGINEERING ------------------ ENGmG
mTInE)fENT  -------------_  m
ENVIROMfENTAL ------------ ENVRI+m
ESTABLISHMENT ------------- ESTBLT
m&UATION  -------------w--s  mfi
F,X&fINATION  ------------_-em  &j~
EXAMINER  -------------I__-- m
WECUTwE  -I---------------_ m,?C
EXPEDITER -------------I--  MPDTR
m=NS IoN -------mm.----w-m  m,J
nm -----------e-_  FJfw

FACILITIES ------------_-_-  FACLS
FACILITY ---------------e-w FACL
FAMILY  -------------------- FjJ.f
F?ET ____-_--------------_  FED
FELLOWSHIPS _--------_-----  FL\JSPS
FIELD  ------------------------- FLD
FILES -------------------- FILES
FIf&QJCm  ------------------ FINCL
FOREIGN  ---------------w---m  FRGN

GWERAZ,  ----------------------  GNRT,
GOVwE.JT  ---------------u----  GOV’I
GOtJmmAL  a----------------  MVTL

GOVERNMERT EMFLOYEES TRAINING
Am ------------------------- GETA

GROUP -------------------------- GR?
GUARANTEED ------------e-w GURh'm

HANDICAPPED ---------------- lIND,-PD
HEAD ------------------------- HJ)
HEALTH ----------------------- HLTH
HFARIRG ----------------------_  HRG
H~TOL~y ---------..------e  HFJ.fA‘-fLGy
HISTORIAN ----------------m-w  HISTRPU'
H()SPITAI,  ------------------y--  HOSP
HOSPITALS ------ ------ ---- - MoSpS
HOUSEHOLD I--------------  HSEH';D

ILLUSTRATION ---------------- ILLUSR
-uTE --------------I----  ZI\lD
INCENTIVE  ------------I-----  IljCNm
INDUSTRI&  ------c-I----  ---- IhnL
ImUSTRy  ---------------e-  IhJ,s'IRy
INF()~TION  -------------m-w  INFO
INNOVATION ------------- INVTN
INQUIRIES  e------------s---  INQW
INSPECTOR  ------------w---m  INSPR
INST'Il'Ul'E --------------w-  INST
INSTITUTES ---------------- fNSTS
INSTITUTIONAL ------------ INSTNL
INSTITUTIONS -------------- IJ,STfiS
INSTRUCTION --------m.------ INSTRN
INSTRUCTIONAL ------------- INSTRNL
INSURANCE  ------------_  INS
INSURED  --I------------------  INCZJ,
INTEGRATED DATA PROCESSING ------ ID1
INTERGOVERNMENTAL.------ INGOWNL
INTERMEDIATE ----------- INTRMED

-.
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nJTEi@JL ---------------we IN=

INTERN&L REVENWE SERVICE -------- IRS
I~~TIO),fi ---I------------  Im
INmU&jL e--------------  IN=
INVESTIGATION --------- INVEST'N
INVESTIGATIVE ----------- INVESTV

JWENILE  ------------m-m  fim

LABOR  - c - - - - - - - s -- - - - - - w  UR
~()~TORIES  --------I------- WS
LLo~TfJRy  - - - - - - - - - - - - - - - - - -  m
LEADER  ------1---------1--  LDR
LEGISLC~TION  ------------- LEGSLTN
LEGISLATIVE ---I---------  LEGSLW
LIAISON .-----------w-w  LIASN
LIBRARY  - - - - - - - - - - - - - - - LBRY
LICENSE -----I------------  LCNS. LITHOGRAFHIC - ---- ----- ---- LITHO
L(Jc& --I------------------  LOC

MANAGEMENT --I-------------  MQfT
MANAGER ------------------ MGR
MANPOWER ---------------L-  &fNpwR
EWNUFACTURXNG ------------s---w  &fFG
MARKeTINS ---------------- =TG
MEDICAL -------------------- pfD(-L
MmICAF\E --------------w-w M'DCR
&fEDICINE  e--------------v  MmCN
MEJTAL --------------------- n
METHODS ---------------v  IfE'J-JDS
MICROBIOLOGY --------- MICROBLGY
MIDDLE -----..-------------  MD
MISCELLANEOUS ------m---w MISC
MONITOR --------I---------  MOmR

NATIONAL ----------v--s--  NAm
h'EUROLOGY --------_-----  NuRLGy
NEUROPSYCHIATRY ------- lXJ3?SYCHI
NON-MEDICAL ---------- NON-MEXL
NORTHEAST -------------L-- NE
'NoRmE;RN ------------------- m
NORTHWEST ------I------  Nhl
NOSOLOGIST --a------  NOSLGST
NURSE ----------I_-----  m
NURSERY --- - - - - - - - w  WRY
NURSING ----- - - - - - - - -  WNG
NUTRITION -------I-----  m=N

OCCUFATIONAL ----I--------  0ccp-I-L
OflICE ------------------------ OFC
()FFfC~ --------w--w--------  OFCR
ONCOL~Y _--------------  ONCLGY
OPERATING -------------- OPE&QG
OPERATIONS ---a-------  (-jpEuNS
OPPORTUNITY ------------- OPPR'~'NY
ORGJ$JI~TION -I------------I  @RG
CRIENTATION --------------- ORNTTN

PATHOLOGICAL ----------- PATHOLOGCL
PATHOLOGY ------------- PATHLGY
pJ,YMmT ------------I---- PmT
PAYMENTS -----I-----.------ PYMTS
PAYROLL -----I_--------  PA'm
p~ON)J~,  -----w-m------  pRS)!L
PHARMACOLOGY --------I PHARMCLGY
PHARMECUTICAL ---------- PHAFMCTL
pmcy  -------------I---  pwacy
PHOTOGRAPHY ---------- PKOTOGY
PHySICAL -----s----------  PHYSL
PWSIC&!&  -----------_Y-- PHYSN
PLANNING -----L__-----------  PuJG
POLICIES ------------------- POLCyS
POLICY  -------------^------  P()LC’I
POLLUTION -------------- POLU TN
POST-ADJUDICATIVE ----- PSTADJDCTV
POST-ENTITLEMENT --------- PSTmm
POST-HOSPlTAL -------I- PSTPHOSP
POSTSECONDARY -----------mm  PSTSCNDY
pp,wrJm  -------I_  - - - -  - - - - -  py,m
pmaTI,,N  ---------I-----  pR=
PUNCIPAZ,  - - - - - - - - - - - - - -  px\TCpL
PROCEDURES --s---w---  PRCDRS
PROCESSING ------------ PROCSNG
PROCUREMENI -----_I--------  PROC
PROFESSIONAL -------- PROFSNL
PROGRAM ---------------- PRQf
PROGRAM CENTER ------------ PC
pR(-J-$&QQ$ING  -------------- pROQ.fG
PROGRAMS --------------w-w PRaS
PROJECT ---v------p PRJT
PROPERTY ------- - - - -  P R O P
PROTECTION ------------- PROTEC
PSYCHIATRY --- - - - - - - - -  psymf
PSYCHOLOGY -------m--w  pSyC,ZGy
PUBLIC ---------------e PUB
PUBLICATION ---------- PUBLICA
PUBLICATIONS I------- PUBLICAS
PUBLIC HEALTH -------- PH
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Subject:

8-77-00
10
20
30
40
50
60

8-77-00 PURPOSE

AGENCY AGREEMENTS

Purpose
Scope
Definitions
Legal Authority for Agency Agreements
Management of Agency Agreements
Form and Content of Agency Agreements
Referral to the Secretary

This chapter establishes Department policy for the management and
use of agency agreements. It also provides information to be
used by those who prepare these agreements.

p-77-10 SCOPE
-. This chapter applies only to those agreements which an HHS

organizational unit enters into with another RRS organizational
unit or with a Federal agency outside the Department for the
purpose of procuring, providing, or exchanging services,
supplies, and/or equipment. This chapter does not cover those
"agreements or understandings (@ where agencies enter into a joint
project in which they each contribute their own resources; nor
does it cover "general agreements"' which do not specifically
commit the participating agencies to the purchase, provision or
exchange of services, supplies, and/or equipment.

B-77-20 DEFINITIONS

For the purposes of this Chapter, an agency agreement (also known
as a reimbursable agreement) is a written compact in which a
Federal agency agrees to provide to, purchase from, or exchange
with another Federal agency, services, supplies, and/or
equipment. Agency agreements are generally between only two.
Federal agencies (interagency agreement) or two organizational
units of the same agency (intra-agency agreement). Occasionally,
they may involve more than two agencies or organizational units.
As a general rule, the agency agreement will be the document with
which the receiving agency agrees to reimburse the providing
agency for the cost of the services, supplies or equipment. In
certain cases two or more agencies may agree to exchange

-. services, supplies, and/or equipment of an approximately equal
value without a transfer of funds.
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A. Section 1535 of Title 31 of the U.S. Code (31 U.S.C. 1535),
provides the legal authority for most agency agreements.
That section authorizes the head of an agency or a major
organizational unit within an agency to place an order for
goods and services with a major organizational unit within
the same agency or with another Federal agency if the
following four conditions are met:

1. Funds are available.

2. The head of the ordering agency or unit decides the
order is in the best interest of the United States
government.

3. The agency or unit to fill the order is in a position
to supply or render the goods or services, or obtain
them by contract; and

4. The head of the ordering agency decides the goods or
services cannot be provided as conveniently or cheaply
by a commercial enterprise.

For the purposes of this chapter, the Secretary is
considered to be "the head of an agency." Similarly, for
purposes of this chapter, the OPDIV heads and the STAPFDIV
heads are considered to be the @heads of major
organizational units." These RHS officials have authority
to approve agency agreements, consistent with the provisions
of 8-77-60. No other HHS official can approve agency
agreements without specific delegated authority.

B. If the work to be done under an agency agreement cannot be
conducted under the authority of Title 31, other legal
authority to have the work done by another agency and to
transfer funds for that purpose must exist.

c. In addition, the requisitioning and provider agencies or
units must have independent legal authority to carry out the
activity and expend funds for the particular purpose
identified in the agreement.
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8-77-40 MANAGEMENT OF AGENCY AGREEMENTS

Each major BBS organizational unit shall develop and implement
within its operational framework, a system for the effective
management and use of its agency agreements. As a minimum, the
system should provide for:

0 Assurance that the services, supplies, and/or equipment to
be provided under an agency agreement are essential to the
operation of the requisitioning unit, cannot be provided by
the requisitioning unit, and are obtained at the least
possible cost.

0 Approval of all agency agreements at a high enough level to
assure effective management control. The officials who sign
the agreements must have the authority to make the
commitments set forth in the agreements.

__

0 Assurance that the requisitioning unit has sufficient funds
available for the services, supplies, and/or equipment to be
provided under the agreement. (This should include funds
certification by the appropriate administrative or financial
officer.)

0 Review and concurrence by the budget officer or other
financial manager responsible for control of the budget and
staff years (FTEs) for each agreement.

0 Assurance that copies of the agreement are furnished to the
respective finance offices for the establishment of the
commitments/obligations of the requisitioning unit, and the
recording of any advance if applicable.

0 Review and concurrence by the Office of the General Counsel
(OGC) if the agreement requires the Secretary's approval,
raises unresolved legal questions, presents novel or unusual
legal circumstances, or is sensitive. Other agreements may
be submitted for OGC review, as desired.

0 Referral to the Secretary, as necessary. See Section
8-77-60.

0 Assurance that the provisions of each agreement are
consistent with OMB Circular A-76 on Commercial Activities.
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0

0

0

0

0

Assurance that, as appropriate, agreements,comply  with
requirements contained in the HHS fnfonnatzon  Resources
m*

Assurance that agreements are conducted in compliance with
all applicable legislation (e.g., the Privacy Act, the
Paperwork  Reduction Act).

Designation of a responsible official to oversee
administration and execution of each agreement.

the

Maintenance, within prescribed records retention schedules,
of copies of all agency agreements, together with pertinent
documents related to them, in a systematic order at central
locations which permits easy access for auditors or other
Department staff.

Evaluation of the services, supplies, and/or equipment
supplied or obtained under select agency agreements (e.g.,
those that are new or complex, those that involve large sums
of money, or those that have been in existence for longer
than three years) to ascertain the agreement's quality,
value, and utility.

8-77-50 FORM AND CONTENT OF AGENCY AGREEMENTS

A. Agency agreements have no single form. They may range from
a few brief paragraphs to.a detailed document of several
pages. Their length and content depend on 'me complexity of
the services, supplies, and/or equipment to be provided and
the conditions under which the services, supplies, and/or
equipment are to be provided. Exhibit 8-77-A contains a
sample agreement. Use it as a guide (not an absolute).

B. As a minimum, each agreement should contain the following
information:

0 Subject of the agreement.

0 Official name of each agency participating in the
agreement.

0 Legal authority for the agreement.
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0 Responsibility of each participant under the agreement.

0 Description of the services, supplies, and/or equipment
that each participant will provide or obtain under the
agreement, how and when these items will be provided
and obtained, and their estimated or actual cost.

0 Description of financing arrangements including how the
requisitioning unit will transfer funds and when, and
how often, the supplying unit will submit .expenditure
reports. (Note: In certain cases, where the
cooperating parties provide services to each other
which are approximately equal, they may agree to
provide such services without a transfer of funds.)

0 Time period to be covered by the agreement.

0 Appropriation numbers, billing address, and other
accounting information applicable to the services,
supplies, and/or equipment to be provided under the
agreement.

0 Name, address, and telephone number of each person to
be contacted for further information about the
agreement.

0 Effective date of the agreement and, if necessary,
provision for its modification.

0 Signature, name, and title of each signer to the
agreement, and the date that each signer signs the
agreement. Signers of the agreements should be of
comparable rank.

a-77-60 REFERRAL TO TRE SECRETARY *

With the exception of Information Resources Management (IRM)-
related agreements, which are reviewed separately under the
Department's IRM review process, heads of OPDIVs  and STAFFDIVs
shall refer to the Secretary for approval any agency agreement
which involves at least one of the following:
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0 Agreement impacts major Secretarial or OPDIV policy
initiative or contains significant policy change.

0 Agreement may have a significant impact on relations
between the Department and State and local governments,
Other HHS grantees, or the public.

0 Agreement is beyond the scope of authorities delegated
by the Secretary.

0 Agreement is determined by OPDIV or STAFFDIV head to
require Secretarial approval.

Submission of non-IRM-related agency agreements for Secretarial
approval shall be made through the Assistant Secretary for
Management and Budget (ASMB) under a cover memorandum which
explains, in precise terms, the need for the agreement and the
benefits to be derived from it. ASMB will obtain clearances of
the proposed agreement from the Office of the General Counsel and
other OS offices, as appropriate, before forwarding the agreement
to the Secretary.

IPM-related  agency agreements should be submitted for
Departmental review and approval consistent with current dollar
thresholds established for competitive acquisitions of
information technology, and in compliance with requirements for
ADP procurement as established in the HHS IRM Circulars.
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INTERAGENCY AGREEMENT BETWEEN
TBE DEPARTMENT OF BEALTB  AND BUMAN  SERVICES AND

TEE DEPARTMENT  OF DEFENSE

I. purrhose

This interagency agreement establishes the basis for certain
services to be provided to the Department of Health and Human
Services (BUS) by the Department of Defense (DoD),  Assistant
Secretary of Defense, Comptroller, OASD(C). Under the provisions
of this agreement, the DOD will provide to BBS computer access to
the Federal Information Locator System (FILS) on a cost
reimbursable basis. The DOD holds an umbrella contract with a
commercial timesharing company which operates and maintains the
FILS software.

II. Authoritv

31 USC 1535

III. Backuround

In March 1984, the Office of Management and Budget (OMB) informed
Federal agencies that it was formally establishing FILS using the
DoD system. Federal agencies are required to access the FILS
data base for the purpose of checking new and existing public use
reports for duplication with other new or existing reports. The
purpose of this agreement is to arrange for BBS to have access to
the computer facilities on which the FILS resides.

IV. Scone of Work

The DOD will provide BBS with access to the computer center at
which the FILS resides in accordance with Teleprocessing Services
Program (TSP) contract terms. BBS will acquire its own terminal
equipment with which to access the computer center. Access to
the computer center will be over public communications lines.
DOD will provide BBS with the necessary protocols and account
numbers to access the FILS. DOD will bill BBS for its use of
computer facilities during the course of accessing FILS according
to the normal rates charged users of FILS.
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SAMPLE AGENCY AGRJ@MENT

v. Duration of Aureement

This agreement becomes effective on (date), and will remain in
effect through (date). Annual renewal, commencing (date) may be
made by written mutual consent of both parties. The renewal
agreement will include an estimate of the reimbursable annual
costs and the services to be provided.

VI. Project  Officers

DoD (Name of Person)
OASD (C) MS IRMS
Room 3A336, Pentagon
Washington, D.C. 20301

HHS (Name of Person)
Office of Public and State Data Systems
Office of Management Analysis and Systems
Room 526-F
Hubert H. Humphrey Building
200 Independence Avenue, S.W.
Washington, D.C. 20201

VII. Funds

The estimated value of this agreement is less than $7,000 for FY
HHS will

$;zbO for FY 19
reimburse DOD for costs incurred, not to exceed

Requests for payment should be submitted
(qua~erly, semi&ually, annually) to:

Department of Health and Human Services
Division of Accounting Operations
Room 743-H Humphrey Building
200 Independence Avenue, S.W.
Washington, D.C. 20201

Requests for payment should cite the following accounting data:

Appropriation Number: Xxxmxx

Common Accounting Number: )rxxxxxxx Object Code: 25.~~
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SAMPLE AGENCY AG-

R?iS  will send payment to:

OASD (Admin.), W?E
Directorate of Budget and Finance
Finance and Accounts Division
Room 3B 268, Pentagon
Washington, D.C.

Monthly, DOD will send BBS a list of the services provided under
the agreement and the associated cost of the services for the
preceding month. DOD should send these to (name of person) at
the address shown above under item VI.

IDIS DOD

.-

(Name of Person) (Name of Person)
Assistant Secretary for Assistant Secretary of

Management and Budget Defense, Comptroller

Date Date
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Subject: ACQUISITION PLANNING

8-95-00 Purpose
10 Applicability
20 Requirements and Responsibilities

for Acquisition Planning
30 Planning by Contracting Activities
40 Preparation of the Acquisition

Planning Document
50 Acquisition Planning Document

8-95-00 PURPOSE

This Chapter prescribes the requirements for acquisition planning
for applicable negotiated acquisitions. (For additional details
relative to acquisition planning, see Subpart 307.1 of the Acquis-
ition Manual (RHSAR)).

8-95-10 APPLICABILITY

A . An acquisition planning document is required for all new
negotiated acquisitions which are expected to exceed $ 100,000,
except the following:

1. Acquisition of architect-engineer services;

2. Acquisition of utility services where the services are
available from only one source; and

3, Acquisitions made from or through other Government
agencies.

B. An acquisition planning document is also required for all two-
step sealed bid acquisitions expected to exceed $ 100,000.

c. The principal official responsible for acquisition shall
prescribe acquisition planning procedures for:

1. Negotiated acquisitions which are not expected to exceed
$ 100,000;

2. Two-step sealed bid acquisitions which are not expected
to exceed $ 100,000; and

3. All other sealed bid acquisitions regardless of dollar
amount.
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D. An acquisition planning document is not required for a contract
modification which either exercises an option or adds funds to
an incrementally funded contract, provided there is an approved
acquisition planning document in accordance with BBSAP  section
-307.105,  and there is no significant deviation from that plan.

0 REQUIREMENTS AND RESPONSIBILITIES FORACQUISITION PLANNING
. . .A. Plannina  bv Proaram  and Staff Activities. Whenever execution

of a program or project requires the acquisition of property
or services by contract, the program or project plan shall
delineate all elements to be acquired by contract. The program
or project plans include a plan and time-frame for completion
action.

.B. Planninu  for Acou .isition Actions Action should commence as
early as possible to effect an orderly and balanced acquisition
workload throughout a fiscal year. Project officers who expect
to initiate acquisitions are required to discuss their reguire-
ments with the acquisition officials who will be responsible
for these acquisitions to compare current staff capabilities
with anticipated requirements to achieve an even distribution
of fiscal year workload consistent with program needs. These
discussions should result in understandings on:

1. Details of the acquisition plan;

2. Schedule for the completion of the acquisition plan;

3. Preliminary discussions on the work statement/specifica-
tion, and appropriate evaluation criteria: and

4. Preliminary discussions on the content and timing of the
request for contract (RFC).

8-95-30  PLANNING BY CONTRACTING  ACTIVITIES

Contracting activities will coordinate with program and staff
offices to ensure timely and comprehensive planning for acguis-
itions, timely initiation of acquisition requests or requests
for contract, and instruction of program and staff offices in
proper acquisition practices and methods.

8-9%4Q PREPARATION OF THE ACQUISITION PLANNING DOCUMENT

The acquisition planning document serves as an advance agreement
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between program and acquisition personnel by outlining the methods
of how and when the acquisition is to be accomplished. It serves
to resolve problems early in the acquisition cycle, thereby pre-
cluding delays in contract placement. It is developed prior to
the preparation and submission of the formal request for contract
to the contracting activity. The acquisition planning document is
prepared jointly by the project officer and the contract negotia-
tor, or in accordance with procedures prescribed by the principal
official responsible for acquisition.

B-95-50 ACQUISITION PLANNING DOCUMENT

The Department does not prescribe a standard format for the acguis-
ition planning document, but recommends a format similar to that
in HHSAFt  section 307.105. This HHSAR section also specifies the
contents for the acquisition planning document.
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Subject: TRAINING REQUIREMENTS FOR PROJECT OFFICERS
AND TECHNICAL PROPOSAL EVALUATORS

8-96-00 Furpose
10 Background
20 * Policy
30 Exceptions
40 Course Prerequisites

8-96-00 PURPOSE

This chapter provides policies and procedures concerning training
requirements, for Departmental project officers and technical
proposal evaluators representing program offices involved in
fulfilling mission needs and program requirements through the use
of the contracting process.\
8-96-10 BACKGROUND

A. " The Secretary's memorandum of May 18, 1977, entitled lVActions
Required to Correct Major Deficiencies in the Contracting and
Grant Processes,"
efficiency,

set forth a plan of action to improve the
effectiveness,

contracting process.
and integrity of the Department's

As part of this plan, an intensive
Department-wide training program was developed for project
officers, technical proposal evaluators, and other key program
officials to explain their role in the contracting process and
their interrelationship with the contracting officer. The
project officer training program was later updated and expanded
to meet the requirements of Executive Order 12352 on Federal
Procurement Reforms, dated March 17, 1982. DHBS now offers a
"Basic Project Officer"  course, "Advanced Project OfficeP
course, "Basic Project Officer - ADP" course, "Advanced Project
Officer - ADP" course, "Basic Project Officer -
Architect/Engineer" course, "Basic Project Officer - Research
C Development" course, and four "Writing Statements of WorkI'
courses (covering non-research h development, research &
development, construction/architect & engineer, and supplies
and services). Descriptions of the courses can be found in the
"DHHS Acquisition Training & Certification Program HandbookVt.
The Department will revise or add courses, as appropriate, to
ensure that this program continues to be of the highest
quality.
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B. While the objective of the training program is to improve
technical input into all phases of the contracting process,
special emphasis has been placed on the proper development of
the contract statement of work, the technical evaluation
process, and the contract monitoring process, to ensure that
the Department's needs and interests are adequately specified
and protected and that contracts are properly performed.

8-96-20 POLICY

It is the Department's goal to have all program personnel
involved in the contracting process successfully complete the
appropriate "Basic Project Officer" course, before assuming the
responsibilities of, and serving as, project officers or technical
proposal evaluators. Specifically:

A. At least f:fty percent of the DHHS program personnel,
performing the function of technical proposal evaluator on a -
technical evaluation team or panel for any competitively
solicited DRHS contract, shall have successfully completed the
appropriate
course

"Basic Project Officer" course, or an equivail.?;
(see paragraph C, below), as appropriate.

requirement applies to the initial technical proposal
evaluation and any subsequent technical evaluations that may,
be required.

B. All program personnel selected to serve as project officers for
DHHS contracts shall have successfully completed either the
appropriate "Basic Project OfficerlU  course, or an equivalent
course (see paragraph C below).

c. Determination of course equivalency shall be made by the
Principal Official Responsible for Acquisition of the cognizant
procuring activity. The contracting officer is responsible
for ensuring that the project officer and technical proposal
evaluators have successfully completed the required training.
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8-96-30 EXCEPTIONS

A. Small Contractina  Activities.

1 . Program personnel designated to serve as project officers
and technical
originating

proposal evaluators, for contracts
in offices having a mission which only

incidentally and infrequently involves the generation of
contract requirements (i.e., normally less than three
contract requirements per fiscal
exceeding $100,000 per contract),

year and in an amount not

completed any of
are not required to have

the Department's training courses
(although completion of an appropriate "Basic Project
Officer" course is recommended).

2: As a substitute for the training, contracting officers
servicing these program offices are required to ensure,
as a minimum, that program personnel designated to
serve as project officers and technical
evaluators have

proposal
read and studied the

Officers! Contracting Handbook",
"DEIHS  Project

their responsibilities.
and fully understand

The contracting officer shall
require these program personnel to furnish written
certifications that they have fulfilled this requirement,
prior to discharging the duties of project officer or
technical proposal evaluator.

B. yraent  Reuuirements In the event there is an urgent
requirement for a specific individual to serve as a project
officer and that individual has not successfully
completed the appropriate Vasic Project Officer@@  course, the
Principal Official Responsible for Acquisition may waive the
training requirement and authorize the individual to perform
the project officer duties, provided that:

1. The individual first meets with the cognizant contracting
officer, to review the "DBBS Project Officers' Contracting
Handbookn and to discuss the important aspects of the
relationship between the contracting office and program
office, as appropriate to the circumstances: and

2. The individual attends the next scheduled and appropriate
"Basic Project Officer" course.

.
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8-96-44 COURSE PREREQUISITES

A.

1. Newly appointed project officers, and project officers
With  less than three years experience and no previous
related training, are required to take the appropriate
"Basic  Project Officer" course. (The grade level for
project  officers attending the course should be GS-7 and
above). All project officers are encouraged to take the
appropriate "Writing Statements of Workvv  course.

2. Project officers with three years or more experience, and
project  officers with less than three years experience who
have successfully completed the appropriate basic course,
are qualified (and encouraged) to take the "Advanced
Project Officer" course.

3. Additional information on prerequisites for attendance of
these  courses may be found in the "DEEIS  Acquisition
Training & Certification Program Handbook@g.
.

i+  s Tec~lcal  Pro-Sal  mduators Technical proposal evaluators,
regardless of experience, are-required to take the appropriate
"Basic  Project Officer" course. Upon successful completion of
the basic course, it is recommended that they take the
appropriate "Advanced  Project Officer" course.

.



HHS Chapter 8-100
General Administration Manual
HHS Transmittal 93.02 (7/20/93)

Page 1

Subject: DELEGATIONS OF AUTHORITY

8-100-00 Purpose
10
20
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70
80
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100
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Legal Importance of Delegations
Legal Basis for Delegating Authority
Definitions
Responsibilities
Policies on Delegating Authority
Criteria for Delegating Authority
Form and Content of Delegations
Actions by the Delegating Official
Publication of Delegations
Reporting Delegations Affecting Regional Offices
Superseding, Amending, and Cancelling Delegations
Technical Assistance

Exhibit 8-100-A Sample of Delegation of Authority Memorandum

8-100-00 PURPOSE

This chapter sets forth Department policies and practices
governing the delegating of authority. A companion chapter,
Chapter 8-101, describes procedures for requesting the Secretary
to delegate authority.

8-100-10 LEGAL IMPORTANCE OF DELEGATIONS

Delegations of authority are important to the operation of the
Department. Without them the Department could not function very
well since nearly all authority would reside with the Secretary.
Delegations allow the Secretary and other officials to convey
their authorities to subordinate officials so they may legally
carry out the many activities of the Department. Carrying out
these activities without legal authority could have a serious
adverse impact on the Government, the Department, and the
official who acts without legal authority. For example, an
official who approves expenditure of funds without proper legal
authority could be held liable for the funds.

It is essential that each official of this Department has written
evidence of his/her legal authority before he/she takes any
action to expend or use Government funds or resources.
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8-100-20 LEGAL BASIS FOR DELEGATING AUTHORITY

A. Authoritv of the Secretarv

The authority of the Secretary to delegate comes from these
provisions of law:

1.

2.

3.

Section 6 of the Reorganization Plan No. 1 of 1953 and
Section 2 of the Reorganization Plan No. 3 of 1966
provide that the Secretary may make such provisions as
he/she deems appropriate in authorizing the performance
of any of his/her functions by any other officer or by
any agency or employee of the Department.

5 U.S.C. 301 authorizes the head of a Department to
prescribe regulations for the distribution and
performance of the Department's business.

5 U.S.C. 302 authorizes the head of a Department to
delegate to subordinate officials various powers
pertaining to employment of personnel, purchase of
articles from contingent funds, and other
administrative matters.

In addition, laws which confer specific authorities upon the
Secretary sometimes authorize the Secretary to delegate
these authorities subject to certain conditions. For
example, Section 856 of the Public Health Service Act (Act)
authorizes the Secretary to delegate Title VIII authorities
of the Act but prohibits the delegating of decision making
authority on Title VIII grants and contracts to regional
office personnel.

B. Aut 0 it tg

1. The Secretary or any other Department officer may
delegate and authorize redelegation of any authority
conferred on him/her by law, unless the law prohibits
such delegation.

2. The Secretary may delegate and authorize redelegation
of any authority conferred on him/her by Executive
Order if the Executive Order specifically authorizes
such action. Otherwise, a legal interpretation must be
obtained from the General Counsel whether such
delegation and redelegation are permissible.

3. Any HHS officer or employee may redelegate any
authority delegated to him/her unless the delegation
document prohibits such redelegation.
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4. Any BBS officer or employee who delegates or
redelegates authority may continue to exercise the
authority, since the act of delegating does not divest
the authority from the delegating official.

8-100-30 DEFINITIONS

A. Qeleaation of Authoritv

Delegation of authority is the formal assignment or
commitment of legal power, usually to a subordinate
official, to make certain decisions and take certain actions
that have leaal significance. It may involve program
authority, administrative authority, or both. It generally
includes the authority to sign a legal document approving
the taking of action by others. It not only empowers the
delegate(s) with authority but may establish limitations on
the exercise of the authority by others.

&&!2. Certain employees of the Department have certain
general authorities based on their status or position within
their organization. For example, supervisors have the
authority to assign work to employees under their
supervision. These authorities are defined in position
descriptions, functional statements, and other official
documents. This chapter does LIpf;  apply to these general
grants of authority.)

B. Prouram  Authorities

Program authorities are substantive authorities contained in
Acts of the Congress or Executive Orders of the President
that authorize programs. They authorize the taking of
substantive actions such as issuing program guidelines,
awarding grants, adjudicating eligibility for benefits, and
analyzing applications for new drugs. Most program
authorities of the Department are vested in the Secretary
with the authority to delegate.

C. .lnistrative  Authorities

Administrative authorities authorize the taking of
financial, personnel, or other administrative actions in
support of substantive programs, either directly or
indirectly. Such actions include purchasing equipment,
hiring employees, approving travel, issuing building passes,
etc. These authorities are derived primarily from
government-wide acts such as the Administrative Procedure
Act of 1946, 5 U.S.C. 551 &. sea.  or the Chief Financial
Officers Act of 1990, 31 U.S.C. 901 &. w., and from
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regulations based on these Acts and are issued by central
control agencies such as the Office of Management and
Budget, General Services Administration and the Office of
Personnel Management. These authorities generally reside
in, flow through, or are coordinated by management staff
offices which report to the head of an organization. For
BBS, most of the administrative authorities flow through the
Assistant Secretary for Management and Budget (Chief
Financial Officer) and the personnel authorities (except as
they relate to the Public Health Service Commissioned Corps)
flow through the Assistant Secretary for Personnel
Administration.

D. Deleaation/Redeleaation

Delegation and redelegation are acts of empowering others
with legal authority. The term "delegation" describes the
initial assignment of authority, while the term
+edelegation I1 describes the reassignment of that authority.

8-100-40 RESPONSIBILITIES

A. Deleaation  Control Svstem

The Head of each Operating Division (OPDIV), each Regional
Director and the Assistant Secretary for Management and
Budget for the Office of the Secretary (Headquarters) shall
develop and maintain, within the guidelines of this chapter,
a delegation control system for his/her organization that,
at a minimum, provides for the:

1.

2.

3.

4.

Designation of a Principal Delegation Control Officer
and, as needed, Delegation Control Officers for
subordinate organizational levels.

Effective review of each delegation before putting it
into effect to ensure that it meets the criteria stated
in Section 8-100-60.

Prompt notification to all affected managers,
supervisors, and other personnel of all changes in the
authorities delegated to them.

Effective means for keeping all delegations current and
available, including but not limited to these actions:

a. Prompt identification of the need to delegate
authority.
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b. Filing of all delegations made to or by key
officials within the organization with the
organization's delegation control officer.

C . Periodic review of existing delegations to ensure
that they are needed, up-to-date, and consistent
with current Department policy.

B. Deleaation Control Officers

1. The HHS Delegation Control Officer, under the direction
of the Office of the Deputy Assistant Secretary for
Budget (DASB) develops Departmentwide policies and
practices on the delegating of authority and provides
Departmentwide instructions on those that are adopted,
provides technical assistance on the use and
application of delegations of authority, serves as the
principal staff advisor within the Office of the
Secretary on delegations of authority, coordinates
review of proposed delegations submitted for approval
by the Secretary, and maintains and indexes delegations
made by the Secretary.

2. Each OPDIV Delegation Control Officer serves as his/her
organization's principal advisor on delegations of
authority, implements Department and agency policies
and practices on delegations of authority, administers
his/her organization's delegation control system,
provides technical assistance on delegations of
authority within his/her organization, and maintains
and indexes delegations made to and within his/her
organization.

C.

Each HHS manager is responsible for identifying the need for
delegating authority within his/her organization and to
subordinate organizations, for delegating authority to
his/her subordinates and making certain that these officials
understand the substance and limits of their authorities,
and for periodically reviewing delegations in effect within
the organization to insure their continued need.

S-100-56  POLICIES ON DELEGATING AUTHORITY

A. Level of Decision Makinq

It is Department policy to delegate decision-making
authority to the organization level that will provide the
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most timely, economical, and effective management and
administration of programs and activities.

B. Flow of Deleaated Authority

Delegations and redelegations of authority should follow
organizational lines. Program authority usually flows from
the Secretary through the Heads of Operating Divisions or
Heads of Staff Divisions (such as the Office for Civil
Rights) to operating officials at subordinate organization
levels within the components or offices. Administrative
authority normally flows from the Secretary through a
STAFFDIV Head (such as the Assistant Secretary for Personnel
Administration, the Assistant Secretary for Management and
Budget, the General Counsel, etc.) to Heads of OPDIVs, Heads
of other STAFFDIVs, and Regional Directors; and hence to
operating and administrative officials at subordinate
organization levels within the components or offices.

C. Authoritv to Redeleaate

Any delegated authority may be redelegated totally or
partially unless the delegation document or underlying legal
authority prohibits or restricts redelegation. If the
delegation document contains no such prohibition or
restriction, redelegation may be made.

D. Deleaatina  Authoritv to Positions and to Occunants  of
positions

Authority should be delegated to official positions (e.g.,
Director, Office of Resource Management) or authority may
also be delegated by name to occupants of official positions
(e.g., Marie M. Harris, Director, Office of Resource
Management) under necessary circumstances. However, these
restrictions apply when authority is delegated to a named
occupant of a position:

1. No one else can use the authority--not even the
occupant's deputy serving in an acting capacity.

2. The authority becomes void when the occupant vacates
the position.

Since neither of these conditions applies to delegations
made to official positions, it is usually more effective to
delegate to official positions than to occupants of official
positions.
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E. Authoritv of DeDUtieS  or a PrinciDal  DeDutY

A deputy or principal deputy does not automatically have the
same authority as the senior official. The deputy's or
principal deputy's authority is limited to the delegations
specifically given to the position or the authorities the
deputy or principal deputy may exercise when serving in an
acting capacity during the absence of the senior official.

F. Authoritv of Actina  Officials

Any employee serving in a position in an acting capacity can
exercise any authority delegated to that position, unless
prohibited from doing so by the terms of the delegation or
the document designating him/her as acting, or unless such
exercise of authority is not otherwise legally permissible.

G. Deleaations to be in Writinq

Each delegation shall be made in writing in memorandum
format, addressed to the positions or persons to whom the
authority is being delegated, and signed by the official
with the authority to make the delegation. (See Section 8-
100-70 for format and content of delegation documents.)

Manuals and other official publications may be used to
reflect delegations, but not to make them.

H. Bffective  Date of Delecations

Each delegation becomes effective on the date specified in
the delegation document. No delegation can be made
retroactively effective. However, under special
circumstances actions taken prior to the effective date may
be ratified and affirmed by the delegating official with the
approval of the Office of the General Counsel.

I. Review bv Leaal Counsel

Prior to their approval, all initial delegations of
authority shall be submitted to the appropriate division of
the Office of the General Counsel (OGC) for review to ensure
their legality. Redelegations of authority should also be
submitted to the OGC for review whenever the official making
the redelegation questions the legality of any aspect of the
redelegation.
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J. Effect of Reoraanization on Deleaations

Whenever an organization is reorganized, delegations to and
within that organization may remain in effect in the
successor organization, generally, unless:

1. The reorganization document specifies otherwise.
(Note. The reorganization document should always
contain a statement on how the reorganization affects
existing delegations. See Chapter 8-60 of this Manual
for details.)

2. Functions upon which the delegations are based, or
positions to which the delegations are made, are
transferred to another organization or are abolished.
(In these cases, the delegations are terminated on the
effective date of the reorganization unless the
reorganization document specifies otherwise.)

Delegations that remain in effect in the successor
organization generally shall be reviewed and updated not
later than 90 days after the reorganization becomes
effective to reflect changes in: the flow of authority to
and within the organization, the functions performed by the
organization, the organization's structure and nomenclature,
the key positions within the organization, and any other
factor affecting the delegating of authority.

8-100-60 CRITERIA FOR DELEGATING AUTHORITY

The decision to delegate authority shall be based upon evaluation
of pertinent factors, including the following:

0 uality. Can the authority legally be delegated?

0 Funds. Have funds been specifically appropriated to
implement the authorities? Or, have senior officials
allocated funds to support the authorities? If yes,
from what source?

0 Need. Will the delegation effectively improve
management and administration?

0 my.Re Is the position to which the authority
is to be delegated appropriate in terms of grade level
and other assigned responsibilities?

0 Ew Will the delegation eliminate procedural
steps, khorten lines of communication, or otherwise
result in overall savings?
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0 Service. Will the delegation improve services to the
Department's clients?

8-100-70 FORM AND CONTENT OF DELEGATIONS

Each delegation shall be made in writing in memorandum format,
and shall be signed by the delegating official. It shall
contain, at least, the following information:

1.

2 .

3 .

4 .

5 .

6 .

The authority of the delegating official to make the
delegation.

The authority or authorities being delegated.

Any restriction or limitation to be placed on the
delegate(s) in exercising or redelegating the
authority. Unless the delegation restricts or limits
redelegation, a delegate can redelegate any authority
delegated to him/her.

The identity of any special instructions, if any, the
delegate is to follow in exercising the delegated
authority.

The date the delegation becomes effective. If such a
date is not included in the body of the delegation, the
effective date is the date that the delegating official
signs the delegation.

The identity of each delegation that the delegation
amends, supersedes, or cancels. Every effort should be
made to be specific. Phrases such as "This delegation
supersedes all previous delegations on this subject"
should be used when delegations are widespread or when
delegations were never updated after one or more
reorganizations.

Prior to issuing a delegation, the delegating official
should have the delegation reviewed for technical
correctness by the delegation control officer.

See Exhibit 8-100-A at the end of this chapter for a sample
delegation of authority.
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8-100-80 ACTIONS BY THE DELEGATING OFFICIAL

After signing a delegation, the delegating official shall make
certain that:

1.

2.

3.

4.

5.

Each delegate is promptly provided a copy of the
delegation.

Each delegate has access to the policy or procedural
instructions identified in the delegation that he/she
will need to exercise the delegated authority. Where
appropriate, these instructions should be provided to
each delegate with the delegation.

The delegation or a summary of it is published as
prescribed by Section 8-100-90.

A copy of the delegation is sent to his/her delegation
control officer.

The official file copy of the delegation is maintained
for, at least, the life of the delegation; or,
maintained permanently where there is a potential for
litigation when the delegation is no longer viable for
present actions but may be needed to show that the
authority existed at the times an action was taken.

PDBLICATION  OF DELEGATIONS

A. lDeleaatlons  Affectina  the Public

Whenever an HHS official makes a delegation or redelegation
of authority that may have a significant impact on the
public, that official shall have the complete text of the
delegation or redelegation published as a notice in the
Federal Resister Examples of delegations and redelegations
that might have &ch an impact include delegations of
program authority by the Secretary, redelegations of program
authority by OPDIV/STAFFDIV heads, and delegations and
redelegations of procurement authority or any authority
where there is a potential for litigation and the delegation
is needed after the delegation is no longer viable, but is
required to show that the authority once existed.
Delegating officials should consult their delegation control
officer and legal counsel whenever they question whether
publication in the Federal Resister  is necessary. (Part 3
of this Manual contains instructions on publishing notices
in the Federal Resister.)
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B. Delegations of Prouram  Authoritv

Whenever the Secretary or another HHS official who has
statutory power makes an initial delegation of program
authority to the Head of an OPDIV or STAFFDIV, that OPDIV or
STAFFDIV Head shall report the delegation in its functional
statement in the HHS Oraanization Manual.

c. Deleaations of Administrative Authorities

Whenever an OS official makes a delegation of administrative
authority that has wide interest, that official shall
publish the delegation, or a summary of it, in the
appropriate HHS staff manual. Officials in OPDIVs shall
similarly publish in their directives systems redelegations
of administrative authority that have wide interest.

8-100-100 REPORTING DELEGATIONS AFFECTING REGIONAL OFFICES

OPDIV regional officials and OS regional officials not under the
direct supervision of a Regional Director (RD) shall keep their

._ RD apprised of the authorities delegated to them by their
headquarters. They may do this by sending the RD a copy or a
summary of each delegation or by using another effective means of
keeping the RD informed.

8-100-110 SUPERSEDING, AMENDING, AND CANCELING DELEGATIONS

A. Sunersedina  Delegations

Whenever a new delegation supersedes another delegation, the
superseded delegation and all redelegations based on it
become null and void on the effective date of the new
delegation, unless the new delegation specifically provides
otherwise.

TO avoid disruption of operations, the superseding
delegation may provide, if legally feasible, that
redelegations based on the superseded delegation will remain
in effect for a reasonable time (i.e., not more than 90
days) pending the issuance of new redelegations.

B. Amendina  Deleaations

Only the official in the position (or successor position)
which issued the original delegation can amend the original
delegation. Amendments to the original delegation should be
processed in the same manner as the original delegation.
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c. Cancelinu  Deleaations

To cancel a delegation, the official serving in the position
(or the successor position) which issued the original
delegation shall prepare a canceling memorandum, in which
the delegation to be canceled and the date of cancellation
are identified, and shall have the memorandum sent to each
delegate who has the authority being canceled.

Whenever a delegation is canceled, the delegation and all
redelegations based on it become null and void on the date
stated in the canceling memorandum.

8-100-120 TECBNICAL  ASSISTANCE

Technical assistance on delegating authority and applying the
provisions of this chapter may be obtained from delegation
control officers or from the Office of Budget, Office of the
Assistant Secretary for Management and Budget, Office of the
Secretary. Information on delegations made by the Secretary may
also be obtained from this Office.
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THE  SECRETARY OF HEALTfl  AND HUMAN  SERVICES
IASHmGfON.  DC 20102

SAMPLE DELEGATION OF AUTHORITY

MEMORANDUM TO: Assistant Secretary
for Children and Families

SUBJECT: Delegation of Authority for Family Violence
Prevention and Services Program

.Authorltv to Beleaatt=
I hereby delegate to the Assistant Secretary for Children and
Families the following authority vested in the Secretary of Health
and Human Services.

.Authorltv  Deleaatecl . Authority to administer the provisions of The
Family Violence Prevention and Services Act, 42 USC 10401 & m.,
and as amended, now and hereafter.

.

1. This delegation excludes the authority to issue
regulations or submit reports to Congress and shall be
exercised under financial and administrative requirements
applicable to all Administration for Children and
Families authorities.

2 . Responsibilities under this Act are to be carried out in
accordance with the requirements of Section 307 of the
Act. The Office of Civil Rights has been delegated
enforcement authority under Section 307.

. Date . This delegation is effective immediately.

This delegation supersedes
Memorandum dated April 30, f98;, "Delegation of Authority to
Administer the Provisions of Title III of P.L. 98-457, The Family
Violence Prevention and ServicesAct."

(Date signed) (Secretary's name)

-
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CONIXK’X’ OF C:OM.MI’ITJil~  HUSlNJSSS
RIB’OR’I‘S OF I~JI(JXKAI,  ADVISORY COMMI’lWI~J::S

A. Wws,s  ” ‘I’his Chapter  describes the  I)epartment’s  advisory cornntittec policies for the:

1 . Consultatiott  on requirmcnts  and legal  intcrprctations;

2. 1~01~s  and X~csponsitdities;

3 . Establishntent,  Amendntcnt,  KcttcwaI/I~cchartel.itt6 and ‘I’ertttination  of l+xktal
Advisory C~ornmittccs;

4. Nomination, Selec~iort  and Appoinbtcrtt  of 1Gxlcral  Advisory Committee Members;

5 . Conflict of Interest, Coddentiality, 1%ocurcn~cnt  Intcgity and 11:thical  Conduct fat
Federal Advisory Committee Members;

6. Conduct of Comnitlec  Business; ANJ)

7 . Reports of I’etlcral Advisory Comrnittccs.

13. SmjH? -. The provisions of this Chapter apply to:



1. All Fcdcid  advisory comrnittccs  and an)’ similar group  wlrctlw or rwt est:iBtislwd by
this I)cparttnent,  but which is usctl  in the  sarnc tnanncr  as a conimittcc cstablishcd
bythe  IkpalmeIlt;  AN 1)

2. Activities of all cornmittces  assigned to the  Ikparttnent  by higher- authority.

(1. All  other  guidelines, instructions, policies or General Administration Manual (GAM)
provisions which arc inconsistent with this Chapter  arc supcrsctlccl.

A. lkderal  Advisory Comnittcc  Act (5 U.S.C. Appendix  2),  as amcndcd,  Exhibit 9-O@  1

13. Executive  Order  12838, February  10, 1993, Exhibit O-00-2

c:. OM13  Circular A-I 35,  October  5, 1994, Exhibit 9-00-3

‘T’hesc authorities  must be exercised to assi~fe  compliance  with:

A.

13.

c.

I).

I?.

1;.

G.

4 1 CYR Part 10 I-6 [IWM.R  Amcndmcnt A-40] P’ctieral  Advisory Conmittcc  Managcmcnt,
Tixhibit  9-00-04

Ikcdorn  of Information Act, 5 1J.S.C.  552, and the  Dcpartmcnt’s iml~lemeuting  rcgnlation,
45  C1;K  5, Exhibit 9-00-S

Privacy Act, S 1J.S.C.  522a,  and the Departtncnt’s  iqdcmcnting regulation, 4S  CI;R 5a,
Exhibit 9-00-6

Govcrmcnt  in the Suiishiac  Act, 5 1J.S.C.  SS2b, Exhibit O-00-7

XIW Standards of Conduct (45 WI<  Part 73),  Exhibit 9-00-8

I~Iantlicappcd  I’ederai Employees, Personnel Assistants 13nildoymcr~t  Excerpt, l’bhibit  9-00-9

IJnf%nded  Mandate  I~cfo‘ortn  Act of IQ9S,  Section  204 (State, Local and ‘I’ribal  liqmt),
Exhibit 9-00”  10, AND

Other  relevant statifcs as applicable.



JWernl Advisory <~‘onmittce  -. . . . . . . . . . . . . c..  . . . . Any cornmittcc, board, conmission,  council, confcrcncc,
panel, task force or other  similar group, or any subconmittec  or other  subp,roup thcrcoc
which is not composed entirely of fWtitne P’ederal  officials or eml~loyccs,  cstablisl~eti  by
statute, or cstablisheti or utilized by the Department for the purpose  of obtaining  advice or
rccotnmendations  011  issues or policies relating to the  programs, responsibilities  or activities
of the Department.

‘T’hc  term Federal Advisory Committee applies to:

(a.) All such cornmittccs  regardless of whether they are established or ulilizcd on a
standing or intermittent basis; OR

(b.) Any subcornntittec or subgroup of a Fcdcral advisory conmittce.

‘I’he term Federal advisory conmittcc does not apply  to single incetings  bctwccrl oficials  of
the I)epartnmt  afld fyoqs of outside persons.

JDre~idcatid  Atlvi9orSI,~2,~!111~~.~f~~~  .. Any advisory comtnittec established by 13xecutivc. . . . . . . . . . ...........I...  .i--.-A-.-.
Or&r or other direction by the President,  or whose  mcfnbcrs are appointed by the Prcsidcnt
to provide direct advice and counsel;  or my cornntittee designated by statute  as
Presidential. ‘T’hesc committees are considered to bc non-discretionary.

Noit-ciiscrctiorkary  (statutory!~~~~~~~~~!..~~y.!~!~~)..~~~.~~~~?~y..~~~~~~~!?!.~~~.~~~  .. Any a~visov.______._...”  _..._....._..._  _  . . . .___._________________
committee established by the Congress  or required  to be established by the Congress.

!,isct:~~~.~~!~!.~~?.~~~~~~~~!?~~t:Jll)-~~v~~~!~y.C:aml!.!.;ttecs  - Any advisory cornmittcc
cstablishcd by any Federal officer !mder a ge~wral  authority.

Ad Jfoc Conitnittee  - Any E;erlcral advisory conmittcc whose expected duration is 12-.  . . . . .L . . . . . . . . . . . .
months or less. ‘X’hc  designation “ad hoc” will bc included in a cortmittee  name to indicate
its short-tcrrn  status.

.!)_l?o:~.i~t!~!.~~~~~~~~~~~~  - A committee which does not provide  advice or rnakc
recomme~idations. It is not covered by the l~edcral  Advisory Committee Act.



A . The objcctivcs  of the I II3S advisory conmittec  managment  program arc to:

1 .

3. .

3 .

4.

5.

6 .

7 .

8 .

9.

9 - 0 0 - 4 0

Assure coinpliancc  with Executive Orders, laws, and regulations governing  01
pertaining to advisory cotnnnittcc manztgcment;

Assure conformity to the law and  basic 1Ninciplcs  of sound cominittce  inanagcmci~t as
set  forth below;

Jhnit  the number of advisory contmittces  to those  that arc csscntial and lertninntc  my
conmittcc  not fiilfillin~  its pu’pose;

Assui-c  eRFective  use of advisory conmittces  and their  rccornmendations,  while assuring
tllat decisionmaking  authority is retaiuctl by the responsible J:)cJ>artment  OGXXS;

Provide clear  goals, standards and J~roccdurcs  with respect to creation,  operation,  and
duration of cominittec;

Assure that adequate information is J~rovidctl  to the  President, the Congress, and the
public regarding  advisory corninittccs;

Assure adcquatc  opportunities for xxxss by the public to advisory comnittee  meetings;

Provide requircmcnts  for advisory committee reports  ant1 their availability to the  public;
AND

Assure that cointnittecs are used solely for  advisory fhctions  u1~1css  specifically
provided otherwise by statute.

Ct~NS’UJ;I’ATION  ON IWQfJIWJCMENTS  AND J,EGAJ,  JN’l’ERf’Rli:‘J’A’[‘J~~NS

A. If you are an OS oficid, you should consult the  OfIicc of tkc General Counsel, J$siness
and Aclnhistrative  Law Division, for legal interpretation.

13. If you arc an Operation IXvision (OPUIV),  you sl~ould  consult tlie  Of&c  of the  General
C:ounsel  hr your agency for legal  advice anti counsel.
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C. QS Staff Division, (S’TAFI’DIV) oificials should call the  JXMO on all other  matters relating
to lWeral  advisory committees. 0lWl.V  ofkials should consult their rcspcctivc CMOS
concerning tnattcrs other  than legal interpretations.

9-00-50 l&O-LES  AND RESPONSI ltfl  LI’lY  ES

13. Sccrctwry  - ‘i’he  Secrelary’s responsibilities,  l~nlcss  Oclcgatcd,  arc to:.__.._..... ~ . . . . . . . _.

1 ‘IIktablish  trnifbrtn administrative guitlcliaes  and management controls for advisory
committees  establishcti by the Jkpartment or within the Department’s  jurisdiction;

2. Ensure  that systematic information on lhc  nature, fimctions, and operations of each such
cotnmittcc is maintained;

3. lksigaate  an Advisor-y <~otnmittcc  Managcmcnt  Oficcr  for the ~)epartmcnt;

4. Approve  the  cstalAishment, rcncwal, amendment or tertnination  of Federal advisory
cotnmittccs  within the Dcpartmcnt  unless:

a. the authority has been vested by statute in another oflicial;  OR

b. the authority has been ddcgatcd by the Secretary to other Department ofkials.

S. Approve the  appointment of and rates of Pay in accordance with applicable statutes and
directives,  for kdcral  advisory cotnmittce members except those mcmbcrs who are
ay>pointetl  by the I?residcnt. ‘l’hc  Secretary tnay delegate  appointment authority to
Department offtcials;

6. Approve  a change of the bcgitining  or emling dates of terms of Sccrctarial appointed
melllbers;

7 . Dcsignatc  a persot~  or persons within the  Immediate Oflice of the Secretary, if desired,
t o :

a. Rcvicw materials requiring the decision  or actiotl of the Secretary, in orcicr  to
provide policy direction and oversight on advisory committee  tnanagctnetif;
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b. kcprcscnt  the Secretary in dealings  with oflicials within and outsidc  the
Ikparttnent;

c. Act as a liaison bctwccn the Secretary and the I:kpartmcnt  Committee Management
Office  or others on advisory committee matters; OR

(I. Approve waivers of policy reguding membership, utilcss  delegated.

13. Depwttncnt <‘omrnittce  M?na~~!11.~rlt..~~!~~~!~..~~~~~~~~~~  - The lXM.0  assists the._-._. ..!  __-_  ~  ._....___....._ c . . . . . . . . . . . . . . . . . .. . . . . . . . . ...? . . . . . . . .

Secretary  in the tnanagetnet~t oflkdcral  advisory committees and I%kicntial  advisory
con~tnittces  within the IkpuItncrkt’s  jurisdiction. I‘he 1XMO’s  responsibilities arc
t o :

I. Ikvelop ancl issue policies, gititidincs,  standards, and procedures for management
control of HHS advisory comtnittees,  after consultation with the  Secretary OJ’  tfesifpee;

2. Review  and prepare comieftts  for the Sccrctary on proposed legislation, Executive
Orders, re~plations,  and directives relating  to Federal advisory cornniittccs;

3. Review and prcparc  comments for the Secretary on committee manageincnt  documents
which require approval;

/It. Provide leadership, direction and assistance to IWS of&As  and Committee
h4anagcmcnt  Offkcrs  (CMOS) on advisory committee matters;

5. Jksure that necessary data oft advisory committees and their rnernbcrs arc collected,
records maintained, reports  prepared, documents released and files  disposed of as
rcquircd  by statute, regulation, directive, and I-IW  policies;

6. Coordinate, preparc  and, subject to the approval of the Secretary or dcsiguee,  publish
rosters and reports  required by statute or rec~uesterl  by the Secretary, Congress,  the
General Ser-vices Administration (GSA), and the Oflice of Management and 13udgct
@MB);

7 . Serve as liaison with other Federal agencies, the Congress or 0th~ outside
organizations on advisory committee matters, attcr consultation with the Secretary 01
designee; AND

8. The JXMO performs Cornmittce  Managerncnt  Officer fimctions  for HIIS organizations
outside the Public Health Service.



Ifcads  of CWI)XVS  u~i  WAIt4?IMVS  - If you have  a Federal advisory conmittce,  you. . . . . .._......._____..........................~  ___.  t ..____.._..___..._.......................  .L
must:

1 . Dcsignatc  a Cornmittcc  Manageinent  Officer (CMO)  for the organization;

2 . Assure through the CM0 that adequate controls and proccdurcs  arc established fol
advisory committees;

3 . Provide staff and other  support services for each duly establishcci  advisory conmittee;

4. IJcsignatc  a pemaucnt IWS cmploycc  to scrvc  as I>csignated I:;ederal  Oi‘Iicid  (IWO);

5. Assure that any advisory conmittee  proposed for establishment  or rcncwal is essential;
ANI)

6. Make adequate plans f’or a corntnittcc’s administrative support.

1 . CMOS are designatctl  for each of the IIEIS organizations listed below:

- Apcy for Uealth Care Policy and Ilcscarch  (AIKYR)
- Agency for Toxic Substances and IXscasc Registry (ATWR)
--a Centers for Discasc Control and Prevention (ClX)
..- Food  and Drug  Administration (WA)
--. Health Resources anti Services Administration (IDSA)
- National Institutes of X&alth  (NIH)
..- Substance  Abuse and Mclltal XIeaith  Services Administratiotl  (SAM:fSA)

2. l’hc  IXMO  performs CM0 fimctions  for advisory cotnmittces  outside the jurisdiction
of thcsc organizations.

3. OX’DIV  and S’I’AWI>IV CMO’s responsibilities  arc to:

a. Advise ofticiafs  of their  advisory corntnittec management responsibilities;

b. Review charter proposals and member norninatiom  to assure compliance with
applicable statutes, regulations,  dircctivc  and I-II-IS policies;
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c. Carry out the following activities fbr  advisory cotntnittees and their nmnbcrs  as
required by statute, regulation, directives, and llE$S  policies:

(1) k~11s11re  that necessal-y  data are collcctcd;

(2) Provide input for Kkpartmcnt  reports to the IXMO  for consolidation;

(3) Prepare or coordinate tile  preparation anti submission of reports;

(4) Maintain records and ~qorts;  AN I)

(5) IXsposc  of files.

d. Coordinate preparation of notices and cnsurc  publication ia  tfle  I]ec[d!:g! l&gkGcj:
and in other IdAications,  as appropriate,  for:

(1) Advisory committee meetings;

(2) l:%tablishnlent  of comnittees;  AN 11

(3) Availability of reports.

IX. I,esis~~~<t.l~.~?~,~~!.~~~.~.~~!.~~~~~~~  - ‘l’he  ofkial  to whom the  Fctlcrai advisory committee
reports must designate a permanent X-II-IS  etnploycc  to serve as I>PO,  e.g. 13xccutive
XXrector,  X3xccuGvc  Sccrctary  or Scicntifk  Review Administrator. This oflicial’s
rcsponsibilitics  arc to:

1 . Supervise the day-to-day operations of the  committee;

2. Provitic  direction, control, and assislancc to ensure  that& committee operates  as
required and in accordance  with good management practices;

3. Ensure that the comtnittee  fidfilk its mission as described in its charter;

4. 13nsure  necessary staff suppod;

5 . Initiate  requests for approval of proposccl  committee nienlbcrs  in accordance with
Paragraph 8-00-60  of this chapter;



Page  ‘)

6. Call or approve the calling of conm~iltcc  meetings;

7. Fqrmulate  of retain final approval of the agelida  for each meeting (other  than
Presidential advisory cornniittces);

8 . Prepare or provide information for a notice of each meeting for submission to the
.!;c~!~~~.l~~gi~~.~!:;

9. J.bm preparation of materials for consideration  by the cotnmittcc;

1 0 . Attend each meeting or cnsurc  tllat  another fillI-tim  I.1 1.1s  en$oycc  altends;

1 I. 1Lxure  orientation of new members;

12. IXnsure  that detailed minutes arc kept of each tneetiq;

13. Adjourn any meeting  when arijourmnent  is in the  public interest, if the chairperson is a
public member. If tllc  IX’0 is not prcscnt  at the meeting, the designated fldl-time  lYII,iS
ctnployec  in attendance may also acljcurn the meeting in the public intcrcst;

14. Coordinate the preparation  of cointnittec reports;

15. Maintain all  committee records rcquirctl by statute, Presidential directives,  directives  or
regulations of tlx OMB and GSA, and l.)epartment  policy and regulations;

16. Dispose  of committee records in accordance with provisions of section 36  CFK 1228,
Disposit.ion  of Federal Records, ard procedures prescribed in the  Dcpartincnt’s  General
Administration Manual and by agency retention  and disposal schcdulcs; ANI)

17. Pcrfonn  such other duties  as may be assignctl by the head of tile  appropriate OIT>IV,
OS S’J.~AkYI.)I V, or agency.

I:.

1 , Comply with the requirenicnts  for Conflict of Interest and Standards of Conduct
outlined in 9-00-80  of HIS GAM;
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2 . Excuse  thetnselves  Coin  participating in any meting (or portion) or other activity
whcrc they would:

a. 6ive  advice or part-icipatc in ally particular matter  which mipht  have:. . . . .Q  . . . . . . . . . .

(1) A direct or indirect effect  on the interests of an organization or institution  where
the member is an employee, oflicial,  or consultant, OR

(2) A direct or indirect e%cct  on financial interest of the member.

A

13.

c:.

1).

Pg!i.cy.: No Federal advisory committee will be established unless such cstablishtncnt  is
specifically authorized by statute,  by the President or by the  Secretary.  Discretionary (non-
statutory) advisory committees will be cstablishcd only after the Secretary has dctcmincd,
after consultation with the GSA and OMit$  where required, that the specific  fimctions  and
duties cannot be adequately  performed by existing I-HIS O~~CCS,  by informal working
relationships within or between departments or agencies of the  I’ederal goverment, or by
existing Fcdcral advisory committees.

!Yi!a.w:i~x - The authority to establish a Federal advisory comnittcc  is rcscrvcd by the
Secretary unless a statute  or Presidential directive provides otherwise, or u~dess the
Secretary  has madc a specific  delegation of authority.

3!Mablishmcnt  Process -.__--_....  ..L,..  . . . . . . . . . . . . . . . . . . . . . . . . . . . . A.?. Heads of OI’IXVS and OS S’I’AWDIVS may request
establishment of a Federal advisory committee when:

1 . l’here  is a genuine need for advice from  an advisory committee,  and it is in the  public
interest to establish a committee to provide advice necessary  to carry out the
responsibilities imposed on the Dcpat’tnlent by law; AND

2. ‘I’hcsc  oficials  have ensured that adequate authority exists for such establishment and
the  authority complies with statutory rcquircincnts  and restrictions.

c!!.wm:  - A charter must bc filed  for all Federal advisory committees subject to I’ACA.
The charter should be prepared  by the responsible ofiiciai  with assistance fiml  the CMO.
Cotnmittecs  arc established for X-year  periods, unless otherwise fixed by law.
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Charters shouitl  be specific and cite the  purpose,  authority, firnctions, structure, meetings,
compensation, annual cost cstirnates, reports,  and termination date. A conmittee  may not
meet until the charter has been signed by the appropriate  authority and filed  with the
appropriate oversight comnittcc  in the U.S. Senate, I~Iouse  of Representatives and Library
of Congress.

1’. I!~c~!!~~.!1:!~.~~~.~~.~.~(~~~~~~~.~~~.~.~~  - I;ederst advisory comnittees  whose duration is not
otherwise  fixed by law or Presidential  tiircctivc  will terminate:

1. Two years after the ttatc of establishment unless approved for renewal after consultation
(if necessary) with the  Atlmirlistrator,  CXM;  OR

2. IJpon  the  expiration date  set forth in the  charter, unless apl>rovctl  for rcnewat all-e!
consultation (if eecessar-y)  with the  Administrator, GSA; OR

3. When its mission has bcerl  accanqAishett, even though tbc  expected period of&ration
has not expired; OR

4. When the  fitnction(s)  assigned to the  committee cm be handled by another comnittec.

A. .~~l~.~~~!tir!9..~~!~!!~~~~~.~~ -* The President appoints menibcrs to committees which arc
cstabtishcd by I’rcsidcntial directive. The Sccrctary appoints members to all other IJM
advisory committees unless specific statutory or delegated authority has been made to other
IBIS ofiiciats to do so.

13. l’oliey  -

1 . Persons are nominated, selected and appointed to IfllS Vederat advisory conitnittees
based on their qualifications to contribute to the acconlpiishrncrtt  of the corntnittec’s
objectives.



2. ‘l’he  authority which cstablishcs the comnittcc  or the commit tee charter may spell out
the qualification requirenmts  for specific members or for the entire conmittce
rtmnbershiy.

3. J:kpartment  poiicy provides that cotnmittcc  mcmbcrshil~  will be:

a. Fairly balanced in terms of the  points of view represented and the functions to be
pcrformtl;

b. Cotnposcd  of as cquitablc  geographic, ethnic  and gender representation so long as
the cflkctivcncss  of the committee is not impaired;

c . Selected without discritnination  on the basis of age, cthnicity, gender, sexual
orientation, disability or cultural, religious, or socioeconomic status; ANI)

d. Appointed  in such a manner as to assure an orderly rotation of the members’ terms.

4 . It is J.)epartment policy to avoid excessive individual service on advisory committees
sntl multiple comnittee  memberships. Spccifkally,  this policy J~ovides  that a lklcral
advisory committee rncmbcr will not:

a. Serve continuously as a tnembcr ofmy  single  advisory cornntittcc  for more than
four years;

b. Serve for more than eight combined years within a period of 12 years on one 01
more committees within an agency;

c. Serve on mom than one committee within an agelicy at the satne  time; OR

d. Serve on the same committee at the same time  with amthcr idivithal who is
affiliated with a prtrticular  non-Fcdcral  organization or institution in the same city
excluding dcsignatcd  multi-campus oqpnizations  arid State system.

A. f!Wicy .. ‘I’hc Dcpartmcnt’s  policy is to avoid conflicts of inter& (COI)  and the  appearance
of such conflicts, in the  sclcction anti  use of individuals serving as members of the
Ikpartment’s  advisory committees subject to the Ikderal  Advisory Comnittcc  Act.



Such committees shall also bc operatctl  in such a tnan~ux as to preclude the potential for
violations of procurcmcnt  integrity rcguiations  and applicable regulations governing cthicai
behavior.  Rcquircd  records shall be maintained regarding financial am1 organizational
interests  of such cotnmittee  members, and the appropriate steps shall be taken to hancllc  any
potential conflict or appearance situation.

13. Atuthority  and T.<eqmj~~~~j~!j~~  - Regartling  conflict of interest and ethics regulations, the. . . . . . . . . . . . . . . . . . . . . . . _ . . . . . . . . . . . . . . . . . . . . . . . .
O&c of Govcmncnt Ethics (OGJX)  has the authority to issue such regul~ttions  and provitlc
intcrprctations. Regarding l+xmuxment  Integrity laws, the Uusincss  and Administrative
1 ,aw division of the HITS Ofiicc  of General Counsel has the lcad authority to nianage
contract review activities.

1 . Within the X)cpartment, the authority to serve as the Dcsignatcd Agency 17thics  OfXciai
(l:)AJ!O) has been delegated to the Spcciai C:ounscl  for Ethics, Office of Special
Counsel for Ethics  (0%X)  and this individual has the responsibility and the authority to
manage  the ethics program within the J~epartrnent.

2. IIcads  of 0PJ)IVS and OS S’I’AFYDIVS arc responsible  for providing a Deputy Ethics
Counselor (J1IK),  with authority tlclcgatcd by the DAJXO,  to tnanagc  the ethics
progrmn  within the  Ol~IXV/S’X’AFX’J>IV.  This individual is responsibic  for establishing
and operating  an effective ethics program in which the I1csignatcd Fcdcral Offrciai
(DX;O)  perf?mns  the day-to-day management of CO1  fimctions  for specific  committees
and their members.

3. . The  1X0, or appropriate pennancnt  spccialimi  staR  in each MIS agency, shall bc
responsible for:

a. Provitli~~g new committee members with orientation and training rcgartling  conflicts
of interest, ethical standards of conduct, and procurcnient  integrity;

b. Obtaining and reviewing confidential financial or other  pcrtincnt  information to
prcva~t  potential conflicts of interest or appearances of cordlids,  as required; AND

c. Actively monitoring members’  participation in meetings  and precluding members
fioni  participation in matters, as appropriate,  to avoid potential conflicts of interest,
appearances of conflict of intcrcst, violations of procurement integrity regulations
or applicable  ethics regulations.
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1 . Po!_icp  - SC33  shall cnmjdy with IGA.ml conflict of interest  laws and regulations  and
with rcguIation.9  governing  conficlcntiality,  l~rocureinent integrity anti ethical behavior.

a. The Standards of lM~ica1 Conduct fi>r  If~mployecs  of the Executive, I3ranch provide
the  relevant definitions ant1 clelif~catc  the  standards of ethical behavior  rccjuirccj  of
SW advisor-y  coniniittec  incnibers.

b. SW mmbers of advisory cout~c;~Is,  boards anti  conmittccs  arc ~~ovcrncd  by tlic
criminal Conflict of lntcrcsl Statutes  (18 U.S.C. $201-208),  Standards of lrthical
Conduct for I3mj~loyccs  of the 1’~xecutive  13ranch  (S C.P.R. Part 2635),  the IUIS
Standards of Conduct anti  regulations  j~ertainit~g  to lmtection  of confidential
information ant1 j~rocurcinent  integrity.

1.1. Authority atid Respon~ibiiity - In addition to the rcsponsibilitics  listctl  in 2C. above, the.___....................._........______._......... . . . . . . ..I  . . . . . . . . . . . . . . .
IX0 shall bc responsible  for:

1 . Providing annual ethics training for SWb, as definecl  by the I)MlO ancl IXC;

2. Initiating, justifying, and obtaining approval for inciivitlual  rccusals, waivers or
authorizations rcgarcling particijmtion  in aclvisoly committee matters, as al~lmj~riate;
ANJI

3 . Preparing  reports on SGIls, including tjle  Annual Etjlics Report (financial &5closurz
forms filed, annual ethics  training provided, conflict of interesl  waivers granted), arid
other dociunentation,  as required.

A. &~!~.~tA.t-Jq~~.~  - ‘No Ikdcral  advisory conmittcc will:

1, I Ioltl  any meeting except at the call of or with the advance approval of the  designated
Federal of’ficial  (DFO), and with an agenda approved by such official (other than
Ikk.leutial  advisory committee) unless the Sccrctary or dcsigncc determines it is in the
public interest to permit such mcatinp;



2. Hold any tneeting  in the absence of a quorum. IJttlcss otherwise established in the
charter ofthc comtnittec,  a quorum shall consist of a tnajority (one more than one-half)
of the comtnittec’s authorized  tnctnbersltil~,  including ex oflicio  t~icml~crs.  In addition, ex
officio tnctnbcrs shall have fill1  voting rights, unless otherwise prohibited by statute. The
same rules will apply to sub-committees which are com1~oscd  ctttirely  or partly of
members of the parent committee;

3. Hold any meeting  in the abscttcc of the IX’O. If simultaneous  subgroup tncctittgs  arc to
be held,  each subgroup must have a IX) in attendance; AND

4. Make rccommct~dations  or give  advice with respect to matters not considcrcd by the
cotnmittcc in reguiar  sessions or not within the scope of its functions as set Grtli  in the
charter.

1 . ~~!~~~.~,lr.ofMee~.~~!g.~i~-.X,~~~~t~ - Meetings must be held at: rcasonablc  titncs and
at places that arc reasonably accessible to members of tltc public, including
accomtnodaGons  for physically challenged individuals, if rcquestcd.  Wltertevet-  fcasiblc,
Government f’acilities  tnust bc used and meetings  held in places ittvolving  the least
expense to the I~cpartmcnt.

a. Any inter&cd person may attend, as an observer, any meeting or portion thcrcof
which is open to the public;

b. Questioning by the  public of comtnittcc members or other participants will not bc
pcrmittcd, cxccpt  with the approval of the cotnmittee chairperson;

c. Persons desiring to subtnit statcmcnts  should be advised to address them to the
I>XX)  of the committee. Committee members must be given topics  of all written
statements subrnittcd  by interested individuals; AND

d. The I>I;O has authority to adjourn any meeting not  considered to bc in the  public
interest, such as an ut~warranted departure from the agenda.
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a . The 1)1X1  is responsible for ensuring  that notices of ail contntit(ee  and
subcontntiEtcc  ntcctings  arc submitted  to the &&~a! R&$stg!:  in sufllcicnt time to
pcrrnit publication at lcast  I5 calendar days b&m each meeting In the cvcnt that
I5 days’ notice is rtot given, the masons  must be made a part of the ntcctirtg notice;

b. Notices ntust include the name of the cornntittcc, the  date, tintc, and place of the
meting; a suntmar-y  of the agenda; a statcntcnt  that the  meeting is open  to tttc
public or, if the ntcctittg  or any portion thereof is closed, a sta~entcnt to that cfTcct
citing the specific exemptions of the Government  in the  Sunsftinc Act as the basis
for closing all or parf ofttte  utccting. In addition, the uofice must contain the naittc,
address  and tclcphonc  aumbcr  of the contacl pers0~1  f’lo~n  whom  ii list af comntiltec
rnetnbers and sunmaries  of meetings ntay bc obtained; ANI>

c. Cancellation of a meeting previously  published must bc submitted to the  tl‘ede!:~!
Regj.&.!r  iu  time for public notice.

4. C~~nBofCc>!ttmittee  Mcetinos  to the Public. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..- - All meetings shali  bc open except as
provided iu the FACA, as amended by the Government in the  Sunshine Act.

5. ~2o!~?~~.~ttcc.Mcct~~l~.~~~~~~~ -

a. Detailed minutes shall be kept of each advisory contntittcc  meting, including
meetings of subgroups;

b. When a meeting (or portion) is closed, and detailed tninutcs  arc not  to be made
available in their entirety to the public, the  advisory comnittee  must prepare and
make available to tftc public within 14 days of tttc  close of the meeting a summary
of its activities and rcfated matters which are informative to the public consistent
with the policy of 5 U.S.C. 5521~.  Notice of the  availability of such a suntlttary  shall
be incorporated in tltc notice  of the meeting published  in the t~.~~.~~~.!.l~~~.;.s~!:.

‘f-00-  100 IWI’OKI’S  011’  IWHXAI,  AIWISOnY  C:OM  M I’I’TICES

A.  -r)rc~~~~~?~t.fs-Aq!~~~~~.~~~p~~~~.thcCo.nwr~~~  - The IXMO  will coordinate the  I)epartntcrtt’s
submission of the  Prcsidcnt’s Annual Report to Congress on Federal Advisory Comttittces,
as required by section 6(c) of the  FACA. Each cornntittcc in cxistcncc (including those that
tcrntinated)  during the prcccding  fiscal year must report  on the activities, status, and
changes  in its composition.



13. Il\!!.!lua!-Eepo!~~..~~.~!~~.~~~..~~~~~~.~~~  - ‘The CTMO of each OPIXV,  OS S’l’hl’FJ)IV  or agcnc;y
must ensure that all Federal advisor-y conmittccs issue a written annual report as required by
scctiori 1 O(d) of the FACA. ‘I’hc  report  must ii~clucle:

1. ‘I’hc function of the conmittec;

2. A list of members and their business atidrcsscs;

3. ‘T’hc  dates and places of meetings;

S. Notice  of availability of such reports must be lwblishecl  in the &ddr(z! &&&J; no late1
than 60 days after completion. Within this period, a copy of each report  will be
provided directly to the  Library of (Zongrcss.

C. .~~~~..l~e~z~rt.~~~~~~~~~~..!~y..~.~~t~o~!...!..!...!rlQ.l!fhe..lFoc:~~!...se~~!!:~~y....~~~  . ‘I’he 1‘)Cxm will
coordinate the preparation of the annual reports on Fcdcral advisory cotnmittces  created to
advise the Secretary in the discharge of the  I)cpartmcnt’s  responsibilities under the Social
Security Act. ‘I’he report  requires a list of all such committees, the names and addresses of
niefnbcrs, and a summary of activities during the precedi!ig year.

1.1. Report on PI esdcntlal  A~lvrso~y,,,<=~~~~~~~~~..~~~~~~~~~.~~~~!~~~~~~~~  - The C;MO  of each CPIXV,. . . . . . . _......................  .-. . . . . . . . . . . . . . . -.: .-... - ..-...  I. ..^_..
OS STAPTDIV  or agency will develop, compile and submit to the IXMO the information
necessary to report to GSA as required by section  6(b) of I’ACX: Within one year after a
Presidetitial advisory cotnrnittec  has submitted a public report to the Presidet~t,  the President
or designee (Administrator, GSA) shall make a report  to C;ongress stating either the
proposals for action or reasons for inaction, with resl)ect  to the recomncndations  contained
in the public report.

113 . Di~xmination  of Reporxs  .. All of the above reports will be reviewed by the Secretary or.v-.  2.A......”  .r-.--  I e.....  -“.. . . .
designee before they arc printed for dissemination or delivered to another  l’ctlcral  agency for
dissemination.





Federal Advisory Committee Act
Public Law 92-463

92nd  Congress, N. R. 4383
October 6, 1972
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8~. 4. (6) The
Iation  promulga t8%

ruvidons of t&k Act or of my rule, order, or regn-
under t.& Act shaLI  a

mitheexcepttitheext432tthatanyAd0  *R.0
ly  to each adtiry ohm-

such advisory committeespccifieal!y  providesotr
estcrbliRllring  my

rwint~
RlstriotionY. (b)  %thing  in thi8  Act shall  ho constrt~ed to  apply  to any lrdviRory

wmrnitfee  eatabliah~  or ati&&  by-
(1) the C!entrd  Intelligence Agency; or
(2)the  &38dhB%W?System.

(c) Nothing  in this  Act 8h811  he corurtrued  to rrpply to Ury local CiViC
group whcwe r$nary  fm&on  is that of rendering  a publicacwioo with
rmpect  to a eederal  program,  or any St&o or  local commit  ootmcil,
boazd,  csmmimion,  or similar group  ezstabli&od to s&Ge  or make
rwoommendatiom3 to x%te  or local officials or agencies



HIlS  lfxhibit  9 - 0 0 - I
Gcnc!ra:l.  hdmf.n:i.s1:I:at:~.ort  Manua.L
fIIfS  Transmittal 98.01 (9/30/98)

Federal Advisory Committee Act--continued

October 6, 1972 3-- . Pub.  Law 92-463
86 SAT. 772--.”

Sti  6.  (a) The  X%&dent  rmry  dele@e rqonnibility  for tvah6.ng
and  taking &ion,  where ap
rueudxtioms  mado  to him s

%a

roprirte,  with  zeqect to s.lJlpublic  reo~m-

(b) Within one year a
rcaidd  Miviaory  coI?xnl~

r a Pxeeidentil  advisory  commiftas  hrs &PO*  to
sohmittod  a public report  to the -dent.,  the  P&dent  or his  dale-  C-0

P
8hall  maka  a report to tb,e  Co- &sting either hi.8 proponk

or sction  or hi8 rtmimne  for ixuctioag  with  rqnxt  to the -en-
cktionn  emmined  in the

(C)  I’he  President  sbr 36xrch  31 of each c&a&r  *tmrl  np0r-t
y-r (after the year  in ich  this Act ia  iknacbd),  make m uud to CW**
repolttothecOngreet,antho~~~~&*tus,md~in~
axnpazition  of adwry oommit&es  in cum daring  the  pe
crrlsndu  year. Tim  re
comahe, the  date or

rt shall  csontrin  the nune of every **oT
and authority for its cm&ion,  h  w

hrteorthed*feitLCamJearegort,itehmctions,anfetanatotbe
reports it haa saabmitted,  a xMenmntofwlmtheritis8nxdhocor
continuingbody,thedrtcleofi&met&gs,t$enunes~doccqn
tiona  of ita cu-t  membe.m,  and the tot.4  e@.uuaM  annum1  co& to
the United  f%tes  to fbd, service,  supply, and  mxintain  such  commit-

ahall  include a liet  of thc~ advisory  committus
Prvsident,  utd in the caee  of advioory  cnmmi&xs

a lift of thoee  *dvimry  committee8  which the
be abolished  tqetherwithbisnrrronatherefor.

The.P+ent  &II  exclude from &ifs  report ray inform8tion  which,  h-an,
Jould  be withheld

k!i!ip&i%ude  in  aa&
for mns  of natid  -r&y,

is excluded.
report  8 8tauuncat  that.  each  inforn&on

taea;or
(4) whcthtr  is should  ho ah&shed.
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klvlmorg  cult-
rnl*tr~numgb-
mont  Control
omorr, dul&-
mtlon+

alstat.  54.
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,

to his service with an

“(B) an individual who inunediily before his oarvice  with an
advisov  amnnittee wassuch au employee,

from ret&mg oompensation at the rate mt  which he othervciso  would
prnzr~l (or was compensated) as a full-time emplopee of tbo

(e) The  Dire&or shall include in bud
mary of the emounte he deems necessary $”

recommendations a sum-
or the expenecs  of advisory

connnittecq  iucluding the expenses for publication of repqrts whore
tppropriak

SEC.  8. (R) Each ageucy head shall estabhsh uniform ndministrativo

p”
‘delines  and management controls for advisory committees a.&&*

ished by&at agency, which shall be consistent with directives ?f the
Ditector  under section 7 and section 10. Each w~;cy  ahall mamt.arn
systematic information on the nature., fun&ions, and opcratio~  of
each advisory oommitteo withii its jurisdiction.

(b) The  bead of each agxmrq trtbch  has an adticry csxomi~ sJ&l
d&rate  an Advisory Conumttae  Z+iauage.ment Olbcer who 8bd--

(1) exercise  control and supervision  over the esestillnbment,
rocklures.

P
and aocompliiments of advisory committeea ostab

iShdhj-thlltlXgWl~;
(2) -able and maintain the reports, roao1d.q and other papops

of any such committeeduring itsexlrrtence;  and
(3) cart-y out, on behalf of that

tion !!!52  of title 5. United SW453T
cy, the prvvkions .of BBC-

repottax,  mrds. and other-  papers.
/ode, with respect to such

(1) sp&fically  authorized by stat-rtte or by thr President : or
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(2) detertiux.I  M  8 matter of formal  rooord,  by the=f  tile
sxwy-

ugency  involpod  aftor  un~3uZtion  with  the W&or, with  timely
no&e  oub&hed  in  the  Fed8ra~  &IS&&W.  to be  in the  nub&  inter-

C)wrtor,
illll+
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Pub. Law  92-463 -6..
86 Stht.&

Octobtx 6, 1972
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Cort1No8tlon. ndviuo

by&e3
&n&&e. TJae accuracy of BJJ  xninutss  hali be certified to

tirmmaof  theuiviao committee.
(d) ‘Subsections  (a) (1) an7 (A) (3) of this sect& &all II&~:%

to any ulvhory  cmumitta tne&ing which the President,or ttw
the agency to which the advisory committee reports, determines L
concom6d  with mat&s= list& in s&on s2 (b) of tiff 8 6 UM  l!h+x3

8lStM.  s4.
Arnlml  IvpoPt.

code. Any mtch determination ahall  be in writi& vd &&lb-n2
the reaams  for such determination. Xf tfflch I, dotermma
the Advi9wy omnmiw SbaU ifmc a report it le8st nmtualiy  netting
‘forth A summa
informative to ‘;s;

of i& activiti,os  end cruch  H&WI mattern  WI would be
0 pubJic  cuns&ent with the policy of e&ion  !@2(b)

,

of title 5, United States C%da.
Podrnl  oriforr (el Them shall ba de&n&ted an 05cer or en&ovee of the l?e&rcrl
or ~pXoy.r,
8ttmlAmr.

tidokmment to chair or &nd each meeting of &Jiadv~ry &mm%
roe. ‘i’ho  officer or employee so designated 18  authorize& whenever he
determines it to be in tho pubJic  in&m&, to adjourn *np such meeting.
Xo rdoisory  committeeshall conduct any IUW&J~ in the Abeoncc  of that
officer or empIOyea

\cal
f) -4dvisory  committeea shsll not hold any meatinp eroept at tho

of, or with the advance appr0va.J  of, A  designaM of6cex  or
employee of the Fedaral Government, and in the m of AdGory com-
mittees (other than Presidential advisory committees), with an agenda
apJ>roved by such officer or employee,

“NC-Y P-
OOOdillg."
80 stat.  282.

Loordkrrpl~.

ludlt.

AV’NLAMtXrY  OY TttANBCOtFT1L

SEC 11. (a) Except where prohibited by oontnctual rgmument~
entered into prior to the effective date of thus  Act, agencies  and advi-
m-y committees &.a11 tie available t+ any pemon at actual co&. of
duplic+ion, copiet, of tranacriph of agency -pxvca&g~  qr ldoieory

-$$fita m&ion u I-O@&
iq 83 d&ned in section 551(12

JtCy PRXXdittf XtWUM?  Rtly

“$of titJo 5, Uniti States COtt8.

Pnxxx. AND  Anxnu8TRA~ TEovm~ONR

SC. 13. (A) 33nc.h  agency ahall kee > mrds as will f’ull
diqosition of an

3:
fu& which mny be

dtioee the

committees and
et the dispotsal  ofita advisory

e natun? and extent of their activities. The General

SEC.  13. Subject to eection  552 of title 5, United St.&as &de, t&e
XXtedpr  ahdl provide for the fil’
least a&t cop~o~  of each qort m%i

with the Library of C!onpm of at

wlaere 8ppropriat0,  Inn&ground
e by wary  advisory oomnuties  and,

XIibnrim of Ccqptts  dad1  astab ’w
t-8  pmpared by ctmfrdtmta  22~0
a dqxmitory for such  re xta  and

p”pera  whew. they shit be available to public inzqc&on ant-rIU)O



SYX. 15. Excc
gt

as provided in &ion  i’(b),  tb%  Act  shall lxmnw
efiective  upon t 8 expimtion  of ninety  days following the  date  of
tltuwfment.

Approved October 6, f972.

fRlSE  RlEpoRTsI  lb. 924Dl7 Ctm.
lb.  92-1403

on Oanarnt  Oprtrtionu)
Cam. a cont*nttm).

cGnaussxowIL  lumlQ VOX. 118 (1972):
mq 9s 0omMmod  6nd  muI timwb.
5.pt.  22, eonridend and pmoood  Sstnto,  nw&d,

Ln Xwl or s. 3s529.
sapt.  19, Soarto  a#wrd  to oolurnnor r*pPt.
Sbpt,  20, mu60 o@wd to oontonv3ar  YapoYt.



.

.

THE FEDERAL ADVISORY COMMITTEE
ACT AMENDMENTS OF ‘I997

One  Hundred Fifth Congress of the Iktited States of America

AT THE FIRST’ SlSSiON
Rcgun  and ldd at the cily  of Washington on Tuesday,  the  scvcntlr  day of
January,  one thousand nine hundred and ninety-scvcn,  An ActTo  amend
the lttcderal Advisory Cortunittcc  Act to clarify public disclosure
rcquircmcnts  that are alq9cablc  to the National Academy  of Scicnccs and
the  National Academy of Public &lministration.

be ii ertacfed  by the Send2 and Ii&se 0fRepmwttofiv~  of lhe lltti~ed
Sthx of Atttericn k Chttgress  nssetttbied  ,

SRCTION  1. SHORT TiTLR.  This Act may be  cited  as tlw h’cdcral
Advisory timmiltcc  Act Amcndmcnts  of 1997.
SEC.  2. AMENDMENTS TO TIiE  FlUMXAX,  AI>VXSORY
COMMITTEE ACT.
(a) RXCLUSIONS  PROM DJ%lNI’I’ION-  Section 3(Z)  of the x’cdcrai
Advisory Committee Act (5 U.S.C. App.) is amended in the matter
followin
follows t%

subparagraJ)h  (C), b
rough the  period  and

striking such fenn excludes’ and all that
inserting the  following: such term cxcludcs

(i) any committee tl rat  is composed  wholly  of full-time, or permanent
J)art-time, officers or cm
committee that is crcatcl

loyecs  of the Pederal  Government, and (ii) any
by the National Academy of Sciences or the

National Academy of Pubhc  Administration.‘.

(b)  RRQUJRI?MI~Nl~  RRLATING  TO TIIU  NATIONAL ACADEMY
OF  SCUlNCL9  AND THR  NATIONAL ACADEMY OF PUBLIC
ADMINISTRATiON-  Such Act is further  amcndcd  by r&signaling
section IS as section 16  and inserting after  section  14 the following new
section:

R~QUII~J!.MJBJ’I~  RELATING 10  THR  NATIONAL ACADJZMY  012
SCIHNCRS  AND THE  NATIONAL ACADHMY  OR  PUBLIC
ADMINISTRATION
SK.  15. (a

d
IN GENFWkL-  An agency  may not use any advice: or

rccununen ation  provided by the  National Academy  of Sciences or
National Acadcrny  of Public Administmtion  that was dcvelopcd  by USC of a
zJ=ttti  created  by that academy under an agrccrncnt  with  an agency,

..”

(1) the  committco  was not sub’ect  to any actual management or
c.~ntrol  by an agency or an oBrccr of the  Ireclcral Govemmcnt;
(2) in the case of a committee  crcatcd  aficr  thc’date of the
enacttncnt  of the  Pcdcral  Advisory Committee Act Arnctnhucnts  of
1997,  the mc~bcrship  of,the  committee was ,ap@ntt$  in
;rdancc  with  the  rcqurrcmcnts  described m subs&ton  Q(  1);

(3) in developing the  advice  or rccommendatio~x,  the  academy
ctmplic$ with--

{.%% subsection (b)(Z) through (6),  in the case  of an
cr

advioc
u: rrcomrnendation  provided by the  National Aca cmy of
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(2) RT!‘II~OACXIVi3 IZIW3C.T-  Subscctiou  (a) ml the  a~ncridtucuts  uzadc
by subsection  (a) shall bc cffcctive  as of October 6, 1972, except that they
shall not apply with rcspcct  to or odumvisc  affect  nny particular advice  or
~ccottlnlaldatioas  that are subject  to any judicia1  action fitcd before  the
date of the  cnactmcnt  of this Act.
SEC. 3. Rw’OI~r.
Not Iatcr than I year nftcr the  date of the  cuactrncnt  of this Act, the
hdnlinistrator of General  Scrviccs shall submit a report  to the  Congress  ou
the  in@mcrrtatiou of aud compIiance  with the  aamdrnents  made  by this
Act.

Speaker  of the  Iiousc  of Rcprcscntativcs.

Vice Prcsidcnt of the  United States  aud Prcsidcnt  of the Senate.





Fxecutive  Order 12838 of February 20,  1993

Tcminntion anti Limitation of J3xierd Advisory Ckmxxtittces

By the  authority vested in me (3s  President by the Constitution and the
laws of the United  States of America, induding the  Federal Advisory Commit-
tee Ad (“E’ACA”),  as amended (5 USC.  App.), it is hereby ordered as
follows:
Section 1. Bach cxccutivc department and agency  shall terminate  not less
than one-third of the advisory committees subject to FACZ  (and not required
by statute) that are sponsored by the department  or agcrmy by no later
than the end of fiscal year 1993.
See. 2.  Witbin  ‘JO  days. the head of each cxccrutive  department and agency
shall submit to the Director of the Office of Management and Budget, for
each advisory committee subject to FACA  sponsored  by that department
or agency: (a) a detaibd justifkation fur the continued existence, or a brief
description in support of the termination, of any advisory comntittec  not
required by statute: end (b) a detailed recommendation for submission ta
the Congress to continue or ta terminate  any advisory committee requimd
by statute. The Administrator of General Sorviccs  shall prepare such justifka-
tions  and recommendations  for each advisory committee subject to IrACA
and not sponsored by a department or agency.
Sec. 3.  I$ffcctivc immediately, executive  departments and agendcs  shall not
create  or sponsor a new advisory committee subject to E’ACA unless  the
comtnittcc  is required by statute or the agency head (a)  finds that compelling
considerations nccessitatc  creation of such a committee, and (b) receives
the approval of the Uireotor of the  Of&o  of Management and Budget. Such
approval shall be grauted  only s aringly  and only if oompelkd  by consider-
ations of national security, hcsth or safety, or similar national interests.
These  rtquircments  shalt apply in addition to the  notice  and other approval
requircmcnts  of I,‘ACA.
Sec. 4.  The IXrector of the Uffice  of Management  and Budget shall issue
detailed instructions regarding  the implementation of this order, including
exemptions necessary for tho delivery of essential scrviccs  aud  compkmce
with applicable  law.
Sec. 5. ALi  indepcndcnt  regulatory oommissions  and agencies are requested
to compiy  wit ti the provisious  of this order.
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TO WE HEADS OF EXECUTIVE IXPARTMKNTS  AND ESTABLEXMENTS

SUHJECT: Management of Federal  Advisory Committees

1. Pur~m$m. This Circular provides guidance and instructions
on th~%anagcment  of Federal adv.i.sory  comm.ittees  and requires
Executive Departments and agencies to establish 'a committee
planning and review process.

Background. On February 7.0,
kx%-i?%  order 12838

1993, the President signed. . . . . . -..  . . . . "Termination and Limitation of Federal
Advisory Committces,"'which  requires each Executive Department
and agency to reduce the nutier  of discretionary coxnxnittees by

' one-third. New discretionary advisory committees are subject to
review and approval by the Director of OMf3.

On June 28, 1994, the Vice President issued a memorandum
reiterating Administration policy regarding the maintenance of
the reduction targets mandated by Executive Order 12838, as well
a.5 new guidance relating to Executive  Branch action on advisory
committees proposed by statute. The Vice President's memorandum
also called for additional savings in committee costs over and
above those achieved under E.O. 12838, as recommended by the
National Performance Rev.i.ew (NPR) ,

3. Policy. The Administration is committed to maintaining
advis&~y?r&nittees  as a way of ensuring public and expert
involvement and advice in Federal decision-making. At the same.,
time, the number and cost of advisory committees nlust  be
carefu.l.ly  managed. Advisory committees should get down .to the
public's business, complete it and then go out of business.

Agencies should review and eliminate advisory committees
that are obsolete, duplicative, low priority or serve a special,
rather than national interest. New advisory committees should  be
established only when essential.  to the attainment of clearly
defined Executive Branch prioritjes,  as defined by E.O.  12838,
and when they will not exceed an agency's advisory committee
ceiling as established by the Executive order's reduction
requirement.

The Administration will generally not support the
establishment of new statutory committees or legislative language
that exempts advisory committees  from covetiage  under the Federal
Advisory Committee Act (FACA). In addition, each agency should
make a concerted effort to work  with its Congressional. oversight



committees to reduce the number of existing committees required
by statute.

4. Def.i.nitions. For purposes of th5.s Circular, definitions for
'fadvi&$jj  ccxn~~$Xt:ee,'~ "agency,"  a& other terms are the same as
defined in GSA's  implementation regulations for the Federal
Advisory Committee Act (41 CFR Part 101-6). In addition:

A "non--discretionary advisory committee" is an advisory
committee either mandated by Presidential directive Or by
statute and is sub:ject  to the Federal Advisory Committee
Act. A "non-discretionary advisory committee" mandated by
statute is: (1) specifically identified by name, specific
purpose or function in statute, and (2) a committee whose
creation or termination is beyond an agency's legal
discretion. Advisory committees referenced by general (non-
specific) authorizing language or committee report langtiage
will not be considered "non-discretionary." In addition,
where a statute requires an advisory committee as defined
above, but aIl.I.ows  for one or more committees, only one
committee shall be considered to be required by statute.

r3 . Required Action. Fach  Executive Department and agency shall- . . . . . . ..-.-.- I-  . . . . _ . . . . . . . -report to OMB annually on the resul.ts  of its efforts to maintain
discretionary committee levels required by E.O. 12838, and other
actions to reduce its inventory of non-discretionary statutory
-:::nunittees. 'l'his submission wl.11  be used by the Director of OH13
~2s the basis for approving requests to establish new committees.

(I)' Agency advisory committee management plans will be submitted
to OMB and GSA each year and include:

(a) performance measures used to evaluate each committee's
progress in achieving its stated goals or m.i.ssion;

(b) plans for the establishment of any new advisory
committees during the coming fiscal year;

{c) a summary of actions taken to ensure the advisory
committee reduction goal. is maintained; and

(d) the results of a review of non--discretionary advisory
committees and plans to continue, terminate or merge these groups
through legislation. 'This will include a list of those
committees established by specific statutory authority during the
current fiscal year regardless of their coverage under the
Federal Advisory Comm.i.ttee Act.

2
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(2) With regard to non-discretionary advisory committees
mandated by statute, the agency will notify GSA of plans t0 -
establish such committees prior to filing the charter required by
section 9(c) of the Federal Advisory Committee Act. Such
notification will provide GSA with at least 10 working days to
review the proposed committee charter and advise the agency of
its recommendations.

6. OMB Responsibilities-. The Office of Management and Budget_I_.... ._" . . . . . . . . . I . . . .shall:
(a) review and approve agency advisory committee management

plans pursuant to Section 5 and I.n acc:ordance  with the Executive
order;

(b) set ad visory  committee ceilings for: each agency within
the government-wide advisory committee reduction goal estabLished
by the Exccut.i.ve order;

(c) work with agencies to control the establishment of
statutory advisory committees and develop legislation to
terminate those non-discretionary committees which are no longer
n e c e s s a r y ;

(d) ensure that relevant legislation is reviewed consistent
with OMI3 Circular A-19; and

(e) ensure agencies meet the cost reduction target
recommended by the Vice President's National Performance Review.

7 . GSA Responsibilities. The General Services Administration
shall.- (in d‘ddcc:  to it% responsibilities under the FACA  and as
an agency under Section 5 above):

(a) prepare required -justifications and recommendations
specifieci in Section 5 for each advisory committee sub:ject  to the
FACA  and not sponsored by another department or agency;

(b) assist OMI3 in its management and oversight of advisory
committees, including tracking agency comp.l.iance with the
reduction  goals specified by E.O. 1.2838;

(c:) develop guidance, specific r:eporting  formats and
instructions to implement Section 5 of this Circular. To the
extent practicable, new reporting requirements will be limited to
information not readily available through existing sources of
data;

(d) provide recommendations to OMB and each agency regarding
the continuance or management of advisory committees as required
by Section 7(b) of FACA,  which mandates an annual comprehensive
rev.i.ew  of al.1  advisory committees; and

3



(e) implement section S(2) of this Circular.

Information Contact. Questions about this' Circular should
gb address~~.-~~~~.~~~~~al  Services Branch (202) 395-5090.. . . . . . ..-
Q&stick  concerning the role of'GSA should be directed to the
Comm.ittee  Management Secretariat (202) 273-3556.

9. Termination Review Date.. . . . . . . . -z-s---  . . . . . . . ..__........._^ This Circular will be subject to. . . . . . . . . . . . .
review two years after issuance. .

1.0. Effective Date.-.....  L.-L-+- ._.................I.  - This Circular is effective upon issuance.

Alice M. Rivlin
Acting Director
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44, Public PJ:hting  and Documcn:.s  .

PUBI,ICATI:0N  OF GUIDANCE UNDER SUI3SlKTI0N (P]  (1)  (A) (II)

Section 7201.(b)  (2) of Pub. I,. 101--508  proV.i.<ie<i  that: 'Not Later
than 90 days after tha date of the enactment: of this Act (Nov. 5,
1990)) the Directox  of the Office  of Management and Budget shaL1.
publish  guidance under  subsection (p) (1)  (A) (ii) of section 552~1 of
title 5, United States Code, as artrendcd by this Act. '

LTMfTA'l'ION  ON APPLSCATXON OP VERIIFICJWZON  R~QUIREMW'J!

Section '/201(c)  of Pub. I,. X02.-.508  provided that: 'Section
552a(p)(l)(~)(ii)  (11) of title 5, United states Code, as amended by
section 2 (probably means section 7201(b)(l) of Pub. x1. lOI.-5081,
shall not apply  to a program referred to in paragraph (I.), (21, or
(4) of section 1137(b) of the Social Securit:y Act (42 U.S.C.
1320b.e'l) , until the earlier of --

'(1) the date on which the Data Integrity Board of the Pedcral.
<agency  which administers that program determines that there is
not a high degree of confidence that information provided by that
agenc:y  under Federal matching programs is accurate; or

t (2) 30 days after the date of publication of guidance under
section 2(b) (probably means section 7201(b)(2) of Pub. 1,.
101.-508, set out as a note above).!

EFE'L:CTIVE  DA'l"E IXLAYRI)  1'OR CERTAZN  ET)UCI\T%ON  RENEPXTS  COMPUTER
MA'l'CZIJ.NC~  PROGRI\MS

Pub. XI. lOI--.366,  title  IX, Sec. 206(d), Aug. 15, 1390, 1.04 Stat.
clrf2,  provided  that:

'(1) In the case of computer matching programs between the
IIepartment of Veterans Affairs and the Department of Defense in the
administration of education benefi.ts programs under:  chapters 30 and
32 of title  38 and chapter 106 of title  3.0, United States Code, the
amendments made to section 552a of title 5, United States Code, by
the Computer Matching and Privacy Protection Act of 1988 (Pub. 1,.
100.-503)  (other than the amendments made by section 10(b) of that
Act) (see gffecti.ve Date  of 3.988 Amendment note above) shall. take
effect on October I, 1990.

* (2) For purposes of this subsection, the term 'matching program'
has the same meaning provided in section 552a(a) (8) of title 5,
United States Code.'

TMPtEMENlVU'ION  GUXDANCE  l?OR  1988 AMENI>MENTS

Section G(b) of Pub.  I;. 100-503  provided that: 'The Director
shaJ.J.,  pursuant to section 552a(v) of title 5, United States Code,
develop guidelines and rcguJ.at:ions  f:'or  the use of agencies in
imp.l.ementing  the amendments made by this Act (amending this section
and repealing prov.isj.ona set out as a note below) not later than 8
months after the date of enactment of this Act (Oct. 3.8, 1988) .'

CONSTRUC'l'ION  OF 1988 AMl3NIIMI3N’l’S

Section 9 of Pub. 1,. loo.-503  provided that: 'Nothing in the
amendments made by this Act (amending this section and repealing
provis.ions set out as a note below) shall be construed to authorize

' (I)  the establishment: or maintenance by any egenc:y  of a
national data bank that combines, merges, or Links information  on
individuals maintained in systems of records by other E'ederal
agencies;

'(2) the direct linking of computerized systems of records
maintained by Federal agencies;

' (3) the computer matching of records not otherwise authorized
by J.aw;  0~‘

' (4) the discJ.osure of records fol: computer matching exc:a!pt  to
a r'ocfc Kil  I., State, or l0ca.l.  agency.'



sectic>tk 2 of Fllb.  L. 93-5’79  prov.i.dc<l  mat.:
1  (a) The congress finds that. --

’ ( I )  t h e  p r i v a c y  o f  a n  i n d i v i d u a l  i s  directJ.y  a f f e c t e d  b y  t h e
coJ.J.oc:tiotl, maintenance, use, a n d  dis.semination o f  peKsonaJ.
infortoation  b y  IzcdcraJ. a g e n c i e s ;

t (2) the increasing use of computers and so~>histicated
ittfortnation  technology, whi.J.e  e s s e n t i a l .  t o  t h e  e f f i c i e n t :
operations of the Government, has grcatJ.y  magnified the harm to
indiv.i.duaJ.  privacy that: can occ:uK  frotn any coJ.J.ection,
maintenance, use, OK dissemination of personal. information;

’ ( 3 )  the  oppoKtutG.t:ies for an individual to secure employment,
insuranc:e, and credit, and his right to due process, and other
legal. protections are c~t~dat~gcrec~ b y  t h e  m i s u s e  o f  c e r t a i n
information systems;

I (4) the right; to privacy is a personal and fundamental right
p r o t e c t e d  b y  t h e  Constitut:ion  o f  t h e  U n i t e d  S t a t e s ;  a n d

t ( 5 )  i n  o r d e r  t.o p r o t e c t  t:he p r i v a c y  o f  individua1.s  i d e n t i f i e d
i n  i n f o r m a t i o n  systems  m a i n t a i n e d  b y  E’ederaJ.  a g e n c i e s ,  it is
necetisary  a n d  p r o p e r  f o r  t h e  C o n g r e s s  t o  r e g u l a t e  the  coJ.J.ection,
maintenance,  u s e , and dissemination of information by such
agencies.
’ ( h )  T h e  pUrp<)Se  O f  t:hiS Ac:t: ( e n a c t i n g  t h i s  s e c t i o n  a n d

p r o v i s i o n s  set  o u t  a s  n o t e s  u n d e r  t h i s  s e c t i o n )  .i.s to  p r o v i d e
certain safeguards For an .individuaJ.  against: an invasion of
peKsona1  p r i v a c y  b y  r e q u i r i n g  Fecieral.  a g e n c i e s ,  exc:ept  a s  o t h e r w i s e
p r o v i d e d  b y  l a w ,  t o  -.

I ( 1 )  p e r m i t  a n  individuaJ. t o  detertnine what. records pertaining
t o  h i m  a r c  c o l l e c t e d ,  m a i n t a i n e d ,  used, or disseminated by such
agencies;

I (2) permit an individual. to prevent x:ecords  pet:taining  to him
obtained by such agencies for a paxticular  purpose frotn being
used or tnatie  available for another purpose without his consent;

I (3) permit: at; individual to gain access to information
pert:aini.ng  to him in E’cderaL agency recoKds,  to have a copy made
o f  a l l  O K  a n y  p o r t i o n  t h e r e o f , and to correct: OK amend such
Kecords;

’ (4)  c o l l e c t ,  m a i n t a i n ,  u s e , or disseminate any record of
identifiable personal. ittfot:mat:ion  in a manner that assures that
s u c h  a c t i o n  i s for a necessaKy  and lawful. purpose, that the
i n f o r m a t i o n  i s  c u r r e n t  a n d  a c c u r a t e  f o r  i t s  intcndcd u s e ,  a n d
that adequate safeguards are provided to prevent misuse of such
information;

I (5)  permit exemptions from the requirements with respect to
r e c o r d s  p r o v i d e d  i n  t h i s A c t  o n l y  i n  those c a s e s  w h e r e  t h e r e  i s
an important pubJ.ic  t)oJ.i.cy  need for such exemption  as has been
determined by specific sQat.ut:ory  authority; and

t ( 6 )  b e  subjec:t:  l;o civJ.1 s u i t  for a n y  d a t n a g e s  w h i c h  OCCUK  a s  a
KesuJ.1;  o f  w.i.J.J.ful 01:  i n t e n t i o n a l  a c t i o n  w h i c h  v i o l a t e s  a n y
individual t s rights under this Act. t

PRIVACY PHOTECTION  STUDY COMMISSXON

S e c t i o n  5  o f  P u b .  1,. 93-579,  a s  a m e n d e d  b y  P u b .  L. 95-38,  An-te  1,

Commission and provided that the Commission study data banks,
automated data processing progratns and information systems of
governmental, regional and private organizations to determine
standaKcis  and procedures i n  f o r c e  foK p r o t e c t i o n  o f  p e r s o n a l .
information, that. the Commission report t.o the President. and
COtkg&XSs t h e  e x t e n t  to w h i c h  requiremettts a n d  pKitic.i.pJ.as  o f  s e c t i o n
552a  o f  t i t l e  5 should  b e  a p p l i e d  t o  t h e  i n f o r m a t i o n  p r a c t i c e s  o f
thOSe OKgatXi.Zat;iOtlS, and that: it make other J.egis.Lat..i.ve
recommenda1:ions  t o  p r o t e c t  t h e  p r i v a c y  o f  ittdivic~uals  wh.i.J.e m e e t i n g
t h e  J.egititnat:e infortnationa3.  needs  o f  g o v e r n m e n t  a n d  societ.y,
c e a s e d  t o  e x i s t  o n  S e p t e m b e r  3 0 ,  1 9 7 7 ,  p u r s u a n t  to s e c t i o n  5 ( g )  o f
Pub. I,. 93-579.



Section 6 of Pub. L. 93-579, which provided that the Office  of
Management and f3udgct  shall develop guidcJ.inc-."5 and regulations for
use of agencies in implementing provisions ofi this section and
pwovido  continuing assiStan<:<? to and oversight of the
implcmcntation  of the provisions of such section by agencies, was
repealed by Pub. I,. IOO--503,  Sec. 6(c), Oct. 3.0,  1988, 102 Stat.
2513.

DISCLOSURE OF SOCIAY,  SECURITY NUMI3&H

Section  7 of Pub. I,. 93-5'79  provided that:
*(a)(l)  %t shaJ.1 be unJ.awfuJ. for any Federal., State OK local

government agency to deny to any .i.ndividual  any right, benefit, or
privilege provided by l.nw  because of such individual's refusal to
di.scJ.ose his social security account number.

'(2) the (The) provisions of paragraph (1) of this subsection
shaJ.J.  not apply with respect to -

'(A) any disclosure whlxh  is requ.i.red by E'ederal  statute, 01:
'(13) tllc disclosure of a soc:ial  security number to any Federal,

state, OK Local agency maintaining a system of records in
existence and operating before January I, 3.975, if such
disclosure was required under statute or regulation adopted prior
to suc:h date  to verify the identity of an individual.
I(b) Any Federal., State, or J.ocal government agency which

requests an individual to disclose  his social security account
number shall inform that individual whether that discJ.osure is
mandatory or voluntary, by what statutory or other authority suc:h
;iumbcr  i s  s o l i c i t e d , and w h a t  uses w i l l  b e  m a d e  o f  it. ’

AUTJ~OH%ZATSON  OF AJ?PIIOL'ltXA'l'YONS  TO PRWACY PROWKXTON  STUDY
COMMISSION

Section 9 of Pub. 1,. 93-579, as amended by J?ub. 1,. 94-394, Sept.
3, 1976, 90 stat. 1198, authorized appropriations for the period
beginning July 1, 1975, and ending on September 30, 3.977.

Slr:C’l’ION  IWFERRW T O  YN OTHER  S E C T I O N S

This section is referred to in sections 552b, 121.2, 3111.,  7133 of?
this title; title '7 sections 1359hh, 1359ii, 220433; title  10
se<~~ions  4 2 4 , 3.3.02; titJ.c 12 section 17152; title 15 section
278g-3;  titJ.e 16 sections 41Occ...35, 1536; title  20 sections 1080a,
2221e-1;  t i t l e  26 s e c t i o n s  6 1 0 3 , 7852; tit3.e 32 sections 3'701,
3 7 1 1 ,  3 7 1 8 ,  3 7 2 9 ,  3 7 3 3 :  title 3 8  sections 1784A, 3301; title 39
section 410; titJ.e 42 scxtions 300aa-.25,  402, 405, 1306, 9660;
titJ.c  44 sections 2906, 3501, 3504; titJ.e  46 sections 7702, 9303.
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GOVEKNM[KN’I’  IN THE SXINSWNIC  ACT

$ 552b.  Open meetings

(a) I’of purposes  of this section -

(1) the  term “agency” means any agency, as defined in section 552(c)  (f’0O’i’IW1’I:‘,~1)  ofthis title,
headed by a collcgial  body composed of two or more individual tnembers, a majority of whom arc
appointed to such position by the President with the advice and consent  of the Senate, and any
subdivision thereof authorized to act on behalf of the agency; (FOOTIWI’I~  1) See References in Text
note below.

(2) the term “meeting” tneans  the deliberations of at least the number of individual agency members
rcquircd  to take action on behalf  of the agency whcrc  such deliberations dcterminc  or result in the  joint
conduct or disposition of official agency business, but does not include deliberations rcquircd  or
permitted by subsection (d) or (c); and (3)  the term “member” means art individual who belongs to a’
collegiat body heading an agency.

(b) Members shall not jointly conduct or dispose of agency business other than in accordance with this
section.  Except  as provided in subsection (c), every portion of every meeting ofan agency shalt  be open
to public observation. Except  in a case where the agency finds that the public interest requires otherwise,
the second sentence of subsection (b) shall not apply to any portion of an agency meeting, and the
rcquircmcnts  of subsections (d) and (e) shall not apply to any information pertaining to such meeting
otherwise required by this section  to be disclosed to the public, where  the agency properly detetrnines
that such portion or portions of its meeting  or the disclosure  of such information is Iikcly to -

(I) disclose matters that are (A) specifically authorized  under  criteria established by an Executive order to
bc kept  secret in the interests of nationai  defense or foreign policy and (13)  in fact properly classified
pursuant to such Executive order;

(2) relate soIcly to the internal pcrsonncl  xulcs  and practices  of an agency;

(3) disclose matters spccificatly  exempted from disclosure by statutc.(othcr  than section 552  of this title),
provided that such statute (A) requires  that the matters bc withheld from the public in such a manner as
to leave no discretion on the issue, or (IS)  establishes particular criteria  for withholding or refers to . . -.
particular types of matters  to be withheld; , . .

(4) disclose trade secrets and commercial or financial information obtained  fiotn  a person mi ptivilcgcd
or confidential;

(5) involve accusing any person of a crime, or formally censuring any person;

(C$  disclose information of a personal nature where disclosure would constitute a clearly unwarranted
invasion of personal privacy;

(‘7) disclose investigatory records compiled for law enforcement purposes, or information which if written
would be contained in such records, but only to the extent that the  production of such records  or
ittfb’rmation  would (A) interfere  with enforcement proceedings,  03)  dcprivc  a person of a right to a fair
trial or an itnpartial adjudication, constitute an urlwatrantcd  inv&ion  of personal  privacy, (I>)  disclose the



identity of a confidential source  and, in tfic  cast of a record  compiled by a criminal law enforcement
authority in the course of a criminal investigation, or by au agency conducting a lawfirl  uational  security
intelligcucc  investigation, confidential information f\lraishcd only by the  confidential source, (I!) disclose
investigative  tcchniqucs  and proccdurcs,  or (F) endanger the  life or physical safety of law enforccmneut
pers0i1ncl;

(8) disclose information contained in or related to cxaminaGon, operating, or condition reports prepared
by, on behalf of, or for the use of an agency responsible for the rcguIaGon or supervision or Auancial
Institutions;

(9) disclose  information the premature disclosure  of which would -.

(A) in the case of an agency which regulates currencies, securities, comtnoditics,  or financial institutions,
be likely to (I) lead to significant financial speculation in currencies, securities, or commodities, or (ii)
sigAicantly endanger  the stability of any finartcial  institution; or

(IS)  in the case of any agency, be likely to significantly fiustratc  implcmcntation  of a proposed  agency
action, that subparagraph (U) shall not  apply in any instance where the agency has already  disclosed to
the public the content  or aature  of its proposed action, or where the agcucy is required  by Iaw to make
such disclosure on its  own initiative  prior to taking final agency action on such proposal; OI

(10) specifically concern  the agency’s issuance  of a subpoena, or tfle  agency’s participation in a civil action
or proceeding, an action in a foreign court or international tribunal, or an arbitration, or the  initiation,
conduct, or disposition by the  agency of a particular case of formal agency adjudication pursuant to the
procedures in section 554 of this title or otherwise involving a determination on the record after
opportunity fi)r  a hearing.

(d)(f) Action under subsection shall be taken only wf~cn a majority of the entire  membership  of the agency
(as dcfind  in subsection  (a)(f)) votes to take such action. h separate vote of the  agency, members  shall
be taken with rcspcct  to each agency meeting a portion or portions of which arc proposed to be dosed to
the public pursuant to subsection (c), or with respect to any informatiott which is proposed  to bc withheld
uttdcr  subsection (c). A single vote may be taken with respect  to series of meetings,  a portion or portions
of which arc proposed to be dosed to the public, or with rcsflect to any information concerning such
series  of meetings, so long as each meetittg in such series inVolves‘thc saine  particular matters and is
schcdufed  to be hcid no more  than thirty days aficr the  initial  meeting in such scrics.  The vote of each
agency  member participating in sucfl  vote shall be recorded and no proxies shall be allowed. . ..’

.
(2) Whcnevcr  any person whose  interests may be directly aflt‘cctcd  by a portion of a meeting requests  that
the  agettcy close such portion to the public for any of the  reasons referred to in paragraph (S), (G),  or (7)
of subsection (c), the  agency, upon request of any one of its members, shall  vote by recorded vote
whether to close such meeting.

(3) Within one day of any vote taken pursuant to paragraph (1) or (2), the agency shalt make  publicly
available a written copy of such vote reflecting the vote of each member on the  question.  E a portion of a
meeting  is to be closed to the public, the  agency  shall, within one  day of the vote  taken pursuant to
paragraph (1) or(2) of this subsection, make publicly available  a full written explanation 6f its action
closing the  portion together with a list of al! persons expected to attend the tnccting  and their  affiliation.

(4) Any agency, a majority of whose meetings may properly be closed to the public pursuant to yaxagrap~l
(41,  (8),  (9)(A.), or (10) of subs&ion (c), or any combination thcrcof,  may provide by regulation for the



HflS 1Cxhi.bi.t  9--00--Y
Gcaeral.  Adlllill.J.!;traIllotl  ltandbook
ftltS Trurwrtt:i.tt;Cl.  9 8 . 0 1  (g/30/98)

ciosing  of such meetings  or portions thereof in the cvcnt that a majority of the ntctnber~s  of the agency
votes  by recorded vote at the  beginning of such mectittg, or portion thcrcof,  to close the  cxcmpt  portion
or portions of the meeting,  and a ‘copy of such vote, reflecting the vote of each mernbcr on the  question,
is tnade available to the public. The provisions of paragraphs (1 ), (2), and (3) of this subsection and
subsection (e) shall not apply to any portion of a meeting to which such regulations apply: Provided, That
the agency shall, except to the extent that such information is exempt fiotn  disclosure under  tlte
provisions of subsection (c), provide the  public witlt public announccmcnt  of the time, place, and subject
matter of the meeting and of each portion thereof at the carlicst practicable titne.

(e)( 1) In the case of each tnceting, the agency shall make public announcement, at least one week before
the meeting, of the titne, place, and subject matter of the  tnccting, whether it is to bc open or closed to
the  public, attd tltc name zmd phone number of the oflicial dcsigttatcd  by the agency to respond to
requests for informatiott  about the meeting. Such annouttcemcttt  shall be made unless a majority of the
members of the  agency dctermincs  by a recorded  vote that agency  business requires that such tneeting be
called at an earlier date, in which cast tltc agency shall tnake public atmouttcen~enf of the time, place, and
subject matter  of such meeting, and whctltcr open  or closed to the  public, at the  earliest practicable time.

(2) The titne or place of a tneeting may be cltanged following tltc public announcement required by
paragraph (1) only if the agency publicly announces such chanl;e  at the earliest  practicable time. The
subject matter of a meeting, or the determination of the agency to open  or close a meeting, or portion of
a meeting,  to the public, may be changed following the public announcement  rcquircd  by this subsection
only if (A) a tnajority  of the entire tnembership of the  agency determines by a recorded  vote that agency
business so requires  and that no earlier anttounccmcnt  of the change was possible, and (13) the agency
publicly announces such change  and the vote of each member upon such change at the earliest practicable
time.

(3) Immediately following each public attnouttcetncnf  required by this subsection, notice of the time,
place, and subject matter of a meeting, whether the meetittg  is open  or closed, any change in ottc  of the
preceding, and the name and phone nutnber of the  oflicial designated by the agency to rcspottd  to
requests for information about the meeting, shall also bc submitted for publication in the Federal Rcgistcr.
(f)(l) Por every meeting closed pursuant to paragraphs (1) through (IO) of subsection (c), the General
Counsci or chief IegaI officer  of the  agemy  shall publicly certify that, in his or ltcr opinion, the  meeting
:‘:a~  be closed to the public and shall state each relevant cxcmptive provision. A copy of such
;;crtification,  together with a statement  from the presiding of&~r  of the meeting sewing forth the titne
and place of tltc meeting, a.nd the persons present, shall be retained by the agency. The agency shall,
tnaintain  a complete trattscript  or electronic recording adequate to record fully the proceedings  of eacli‘
meeting, or portion of a tnccting, closed to tltc public, except  that in the case of a meeting, or.pottion  of a
meeting, closed to the public pursuant to paragraph (8), (9)(A), or (IO) of subscctiott (c)~ the agency shall
maintain either suclt a transcript or recording, or a set of minutes. Sue11 minutes shall My and clearly
describe all makers discussed and shall provide a full and accurate summary of any actions taken,  and the
reasons thcrcfor, including a description of each of the views expressed on any item and the record of any
rollcall vote (reflecting the’vote of each tnentber  on the question). All documents considered  in
cotincctiott  with any action shall be identified in such minutes, .

(%)  The agettcy shall make  protnptly  available to the  public, in a place easily accessible to the public, the
transcript, electronic recording, or minutes  (as required  by paragraph (1)) of the  discussion of any item on
the agenda, or of any item of the testimony of any witness  reccivcd at the meeting, except for suclt item
or items of such discussion or testimony as the agency dctcrmincs to contain information which tnay be
withheld under subsection (c). Copies of such transcript, or minutes, or a transcription of such recording
disclosing the identity of each spcakcr,  sltall  be furnisltcd to aty person at the actual cost of duplication Of
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L transcription. The agency shall maintain a complete  vcrbatirn  copy of the  transcript, a coq~lcte  copy  of
the minutes, or a complete  electronic recording of each meeting,  or portion of a me&g,  closed to the
public, for 8 period of at least two years after such tnecting, or until one year aficr the conclusion of ally
agency proceeding with respect to Which the  meeting  or portion was h&l, whichever  occurs tatcr. (g)
Each agency subject to the requirements  of this section shall, within 180 days after the date of enactment
of this section,  following consultation with the Office of the Chairman of the Administrative Conference
of the  United States and published notice in the  Federal Rcgistcr  ofat  least thirty days and opportunity
for written  comment by any person, protnulgate  rcgutations to implement the requirements  of subsections
(b) through (f) of this section. Any person may bring a proceeding  in the United  States District Court  for
the  District of Columbia to require an agency to promulgate such regulations if such agency has not
promulgated such regulations within the time period spccificd herein. Subject to any Imitations of time
provided by law, any person  may bring a proceeding  in the  United States  Court of Appeals for the
District of Columbia to set aside agency regulations  issued pursuant to this subsection that arc not in
accord with the requirements of subsections (b) through (f)  of this section and to rcyuirc  the
promulgation of rcgu1ations  that arc in accord .with  such subsections (h)(l) l’he  district courts of the
United States shall have  jurisdiction to enforce  the  requircmcnts  of subsections (b) through (f)  of this
section by declaratory judgment,  injunctive relief, or other  relief  as rnay be appropriate. Such actions may
bc brought by any person against an agency prior to, or within sixty days aficr, the  meeting out of which
the  violation of this section arises, except that if public announcement  of such meeting is not initially
provided by the. agency  in accordance with the rcquircmcnts  of this section, such action may be instituted
pursuant to this section-at any time prior to sixty days after any public announcement of such tnceting.
Such actions may bc &-ought in the district court of the United  States for the  district in which the  agency
meeting is held or in which the agency in question has its headquarters,  or in the District Court for the
District of Columbia. In such actions a defendant shall serve his answer  within thirty days a&r  the service
of the  complaint. ‘I’hc  burden is on the defendant to sustain his action. In deciding such cases the court
may examine in camera  any portion of the  transcript, electronic  recording, or minutes of a meeting  closed
to the  public, and may take  such additional evidence as it deems necessary.  The court, having due regard
for orderly administration and the public interest,  as well as the  interests  of the parties, may grant such
equitable relief as it deems appropriate,  including granting an injunction against future violations of this
section  or ordering the agency to make available to the  public such portion  of the  transcript, recording, 01
minutes of a meeting as is not authorized to be withheld under subsection of this section.

(2) Any Federal court otherwise authorized by law to review  agency action may, at the application of any
person propcf1y  participating in the  proceeding pursuant to &her  apyilicable law, inquire  into violations by
the  agency  of the  requirements of this section and af’Ford such relief as it deans appropriate. Nothing. in _ ,
this section  authorizes any Federal court having jurisdiction solely on the basis of paragraph (1) to set
aside, enjoin,  or invaiidatc  any agency action (other than an action to ctosc a tnccting or to withhold
information under this section) taken or discussed at any agency meeting  out of which the violation of
this section arose.

(1)  The court may assess against any party reasonable attorney fees and other litigation costs reasonably
incurred by any other party who substantially prevails in any action brought in accordance with the
provisions of subsection (g) or (h) of this section, except that costs may be assessed against the plaintiff
only where the court finds that the suit was initiated by the  p1aintifI’primarily  for frivolous or dilatory
putposcs.  In the case of assessment of costs against an agency, ‘the costs may bc assessed by the court
against the United States.

(i)  Each agency  subject to the  requircrnents  of this section  shall annually report to Congress  regarding its
compliance with such requirements,  including a tabulation of the totai  number of agency meetings open to
the  public, thetotal  number of meetings  closed to the public, the reasons for closing such meetings,  and a



description of any litigation brought against the agency u&r this section,  including my costs assessed
against the  agency in such litigation (wlicthcr  or not paid by the  agency).

(k) Nothiing  herein expands or limits the present  rights of my person  under section  552 of this title,
cxccpt  that the  cxernl~tions  set forth in  subscctiori of this section shall govern in the  cmc of any rcqucs[
tnadc  pursuant to scctiorl  552 to copy or inspect the transcripts, recordings,  or minutes  described  in
subsection (fj ofthis section. l’he  requirenmts of chapter  33 of title 14,  United States Code, sltall  not
apply to the  transcripts, recordings, and rninutcs  dcscribcd in subsection (f)  of this section.

(1) This section does not constitute authority to withhold any information fiorn  Congress, and does not
authorize the closing of any agency  ntccting  or portion thereof required by any other  provision of law to
be open.

(rn)  Nothing in this section authorizes any agency to withhold from arly  individual any record, including
transcripts, rccordiqs, or sninutcs  required by this section, which is otherwise  accessible to such
individual under section 552a  of tltis title.





This summary has been prcparfxi  for comrnittcc  ~uetnbcrs  appointed  to scrvc  on HIIS
advisory corntnittces  as Special Goverrmcnt Employees  (SWs). l’crsons  new to the
Ciovernmcnt  often  arc surprised by, or even rcscntful  of, the  complexity of the rufes

governing Fcdcral  employees. Ignoring them, however, can result in serious consyucnccs,
inciuding  public embarrassment for the individnaI  and the Department. Jf you have any
questions on any of the topics covered in this guidance, you should consuIt  with the  J:cderaI
Official responsible for your committee.

An “SGI3,  “ or “spccia1  Govern1ncnt  cmptoycc,” is an officer or employee  in tflc  cxccutivc
branch of the Federal  Govcrn1~1c11t  who is appointed  to perform temporary  duties, with or
without cotnpcr~sation,  for a period  not to cxcced 130 (fays  during any period of 365
consccutivc days. 18 U.S.<:.  fi  202(a). This status  is important since the ethics  rules  for
SGJZs  arc somewhat  Less restrictive than the ruics  for other  Federal  cmpIoyecs  and officials.

Some mcmbcrs  of advisory contntittccs arc appointed  for a multi-year term. IMing their
term of apI~ointment,  conuuittcc  tncmbers  generally wilI not be exl)cctcd to perform work for
HHS in excess  of 130 days during any period  of 365  consccutivc days. Thus, most
conmittee rncmbcrs  will be consiticrcd  “SC;J’k”

Confidential Financial lX~clo~rc  Reporting. . . . - . . . . . . . . . . . . . . . . . . ..- .I...........-_____.........-  _  ..,....: . . . . . . . . . L .. . . . . . . . . .....CX._,.
!i!.~~iz.!.i.rcr~~

All III-IS advisory comnuttce  nn~nbers  apI~ointcd  as SGJZs  arc rquircd  rmdcr the Ethics in
Government Act, anm~dcd  by the Iithics  Reform  Act of 1989, to file  a fiinancial disclosure:
report  when first appointed  (5  C.F.K. Part 2634). Cotnmittce members tnay also be rcquircd
to uI)date  the  information on the  report before  each meeting throughout their tern1 of
appointment. ‘Xhc information rcpokxl  is used to detcrtniilc  the ntattcrs  for which a
commit&cc member must bc disqualified under 18 U.S.C. !j  208(a), and the matters  for which
a committee tncmbcr  may bc granted a waiver under 18 U.S.C.  3 208(b)(3). Cornplctc
reporting  is essential  to protect the committee member  from inadvertently  violating any of the
criminal conflict of interest  statutes,  and to cnsurc  to the public that the advice  provided by
an HIiS  advisory committee  is free from any real, or pcrccivcd,  conflicts of interest. The
information rcportcd  by cornmittec  mcmbcrs  is confidential  and may not be released cxccpt  *
under  the lirnitcd  circmstauccs  described  in  the Privacy Act notice  provided  with the report.
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AS an SC%, you arc subject  to the following criminal conflict of interest  statutes (18 U.S.C.
$5  2OI-2x9:

0 18 U.S.C 5 201 - Section 201, commonly krlown as the “bribery” statute,
prohibits X%cicral e~nployces,  including SGEs,  from seeking, accepting, or
agreeing to receive  anything of value in rctnrn  for being  influcnccd  in the
perforinancc  of an official act,

0 18 U&C. 0 203 .. Section 203 prohibits an SC% from  receiving  compensation
for g~m~n~~>onal scrviccp rendered by the ernployce  or another person. . . . . . . ..-...._.____  2..
bcforc  I-IHS or another  Hcderal agency or other specificci  entity (such as a
court or  commission) in any I!articular..?ll~~~.~~  invo~v.il?~&.~..sr~nartv  (i) in
which the SC% has participated  personally and stlbstantially  as a Govcrnincnt
en~ploycc,  or (ii) wllich is pending in the Govcrnnmt  agency  in which the
XX is serving if the Xi113  has scrvcd for inorc  than GO days during,  the
irnrncdiatcly  l,rccetling  365  days.

lixemptcd  from this rule  are rcprcscntations  required  in the proper discharge
of official duties. Also cxemptcd  arc rcprcscntations required  in the
perfornmcc  of work under a grant, contract or other agrcerncnt  with or for
the bcnefi  t of the Goverfmer~  t.

A ~?~.!:!.il~~~~!~.~~~~~.~~..~~.~.~!.~~~~.~~.~l~~~~.~s.~?ldi.~~  is a matter that is  focused upon
the intcrcsts  of specific  persons,  or a discrctc  and identifiable class of persons.
Particular matters  may include, but are not limited to, rcvicws  of grant
proposals or contract applications, other  funding decisions, studies or
apl)rovals  of scicnliflc  studies or project, and other  actions which involve
dclibcration,  decision,  or action.

!.!.clmzmltatiorlal scrviccq inch&  conlnlutiications  (written or oral) and. ..-.-  . . . . . . . ..~~..~~~~~~~....~~~  *
appearances made  on behalf of so~nconc  else, generally  with the intent  to
influcncc  or pcrsuadc  the Government. An inquiry as to the status of a
pending  matter is not necessarily  a representation,  although depending upon
the context  of the inquiry, it could give  rise to the nppcarancc  of a prohibited
represcn  tation.

To avoid appcr~mcc  problcrns,  during, the period  in which a committee is in
session, comnlittcc  inenibers  may riot contact DcpartmeAt staff concerning arly
matters pcntling  &fore the agency,  or as to which the agency  has an intcrcst.
Such niattcrs  would inch&,  for cxarnple,  applications for ~+zderal  funding,
pro.gcss  reports regarding  CKADAS or clinical trials, and pending  drug
investigations  or applica\tiot\s.



0 18 tJ.S.C:.  6 205  .. Sectiotl  20.5 prohibits an SW from rc~qsc~ni~~g a party,
with or without compensation,  before  FIT-IS or another  f::ecieral  agency or otfjcl
spccifictf  entity  (such as a court or commission) in any ~~~~.~~!lar..!?~~~~~
.i:r!.~~?~~!.)$..~.~~~~~~.~.~-.~cl!:-~~.  in which the United States is a party or has a direct
and substantial interest:  (i) tfmt  the SCX participated in personally and
sufmmtiafly  as a Govcrn~~m~t  cnipfoyee;  or (ii) which  is pending in the agency
iii which the SGI3 is serving, if tflc  SC% has served for mom  than GO days
during tfle  inmediatcly preceding 365  days.

0 18 U.S.C. 8 207 _ Section  207, the “post-ctIIf)IQylnent” statute, imposts  a
fifctinic  ban on a former  SW from ~--p~m~.r&ig  another person or entity to
I-HIS or armthcr  kderal agency  or other specified entity (such as a court or
conmission) iii any i)a[icu)ar matter involvirig..~sI,cci.~,~..~~~~~ in wfiich the. . . . . ..- . . . . . . . . . . . ..-  - .̂ ...............
forrncr  SGf3 participate41 personally  and substantially while serving in the
Government.

0 18 IJ.S.C. 8 208 -’ Se&or\  208(a), the main co.!!flict.of.~~\t~~  statute,
prohibits an XIX from  participating fm-sonally  and substantially in any
particular matter that could affect the financial interests of the SGI!, the SGE’s
spouse,  minor  child, general  partner, an organization in which the SCZ serves
as aI1  officer,  director, trustee,  gcncral partner, or c~nploycc,  or an
organization with which tfie  SGI3 is negotiating or with which the XX has an
arrangcmctit  for prospective employment.

Under  tflis  statufc,  for ~xamplc,  you would be prohibited from  rcvicwing  a
grant application submitted by a rcscarcher  from tfle  sarnc university in wfkh
you arc cuipfoycd,  or a contract proposal frotn  an association for wfiicfi  you
scrvc  as a mcmbcr  of the boar<1 of directors. In tflosc  instances, you would \X
required  to disqualify yourseff  from fmticipation  in the rcvicws.

Section  208 would  also f)rohibit  you from fmrticif&ng  in setting  standards for
grantees  or contractors in  gcncraf  , to the extent  tflat yo\ir  university (or any
organiir.ation  with which you arc affiliated  as an officer or board member)
would be :kffcctcd  by those standards. Under tflis  scenario, howcvcr,  a waiver
coukf  be issued to fmmit you to participate in such gencral  matters.

A w\iv~~ for advisory corm&cc  nmnbers  may be granted under 18 U.S.C;. $
208(b)(3). Section  208(b)(3) authorizes  issuancc~of  a waiver to an SCX who
serves  on a cornmittcc  subject  to the Federal Advisory Coniniittcc  Act if the
official rcsponsiblc  for the individual’s apf>ointnmit  ccrtifks  iii  writing that the
1lCCci  for the individual’s sei-vices  outwcigiis  the potential for a conflict of
intcrcst  crcatcd  by the particular financial interest  involved. ‘The  waiver
granted  is considered a “gcncraf” waiver, in that it allows participation in
IllMtCrs  that  affect aI1 inslitutions,  or types of institutions similarly. Even with

3
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a gem-al waiver, tmvcver, SGKs nmt glisquaiify thcii~sclvcs froir~

participation in  all nlattcrs  that slmifically and uniquely affCCt  their financial
interests. ‘lb l$&~al Official rcsponsiblc  for your cominittce  will explain tile
procedures for tlisclrialificatio1~.

‘Tbc following are some  of the major Standards Of Ethical Conduct regulations (S <‘1.F.K.  Part
2635) that pertain to HIIS XX advisory committee mmbcrs  dOti:lg the term of their
appointment:

I. ‘I’caching,  Speaking and Writing in  a Personal (lapacity  (Otller  ‘I’hari  as a Government
l~ntploycc)

Gmcraily, during their  term of appOi1~tment,  coininittec  nmibers  may cOt~tiniiC  to reccivc
fees, honoraria, and other  cotnpcnsation  for teaching,  speaking and writing undcrtakcn  in
their personal or 1~oi~-G’Over1~1i~e1~tal  capacities. However, there arC  sonic Ii1nitatiot~s:

(A) An Xi13 is prohibited from receiving compensation for tcachirlg,  speaking, and
writing that “relates to the c1nl)loyCc’s  official duties.” 5 (7.1:.1<.  Q 2635.807.
The “rclatcdr~ess” test is rnct  for an SGI? if:

thC  activity is undertaken  as an official (~over111ncnt  duty;

the circumstances  indicate  that the invitation to engage in  the activity
was extcndcd  to the SCX pri.!narily  because of the CnlployCc’s position. . .
iii  the ~~ovC1~nincnt  rather  than the e~iiploycc’s expertise  on the
particular subject nlattcr;

tllc  iilvitatioii  to engage  iit  the activity or the offer  of cornpci~sation  for
the activity was extenticd  to the en~l~loycc,  directly or intlircctly,  by a
person  who fm interests that may be affcctcd substantially by the
performance  or no1~pcrfor1rtancc  of the c~nl~loycc’s  official duties; 0~

the inforniatio1~  conveyed through the activity draws substantially on
i&as Or official data that arc confiiclential  or not publicly-available.



w Additionally, if a committee  mctnbcr  scrvcs for less  than GO days during a
one-year  pcriotl,  the SW.3  may IICJ~  accept comlmsation for teaching,  quaking,
and writing if the subject matter of the teaching,  speaking  or writing COIKXTHS

a l?~.rt.ilc!~iar..!.~natteL..i!~.~.~~!!.g..,~~.~~~.~~~~ties,  in which the SC% participat4  or
is participating personally and substantially as a Govcrnincnt  cml)loyce.

For example, an AIDS rcscarchcr  has bee11  appointed to a four-year
term as a rncmber  of an advisory committee established for the puxposc

of surveying  and rccornrncmdir~g  modification of procedures that deter
the devclopmcnt  of trcattnctlts  for EIIV infection  and HIV-related
diseases. The conmittce member  is not expected to serve rnorc  than
GO  days each year during her four-year term of appointment.

The committee  rnetnbcr  may accept compensation for an article  or
sl;~,ecch  about the deterrent  effect of certain promlureS required  for
clinical investigations and trial designs cvcn though such issues arc
being  discussed by tltc advisory conmittee.  Clinical procedures in
general  are !j.Ql  a particular matter involving specific  parties. The
coinrnittcc  member could !>Q[ accept contlm~sation  for an article  01
speech which recounts committee  dclibcrations  that took place in a
Closed  meeting, or which reiics upon other, non-public information. In
addition, the  cornmittcc  rncrnbcr  could j1.01  accept  compensation  for an
article or speech about specific  collal~oratiotis  in the X-IN  drug
devcl0lmei~t  process which wcrc discussed by the cotnmittcc,  since the
~ol~alm-h~s  arc cor~sitkrcd  a lra!rtjc!l!ar..!~!.r..~!?~!~.~.~~~~..~~~~~~.~~
IM!ZkS

K> If a corntnittcc  incnibcr  scrvcs for more  than 60  days, the SC% is additionally
lmhibitcd from rccciving cotnpcnsatioll  for teaching, sl>cakittg,  and writing if
the subject of tfle  activity deals in significailt  part with ally matter  to which the
WI: is presently assigned or was assigned during the previous one-year
period.

1 . This rule  does not preclude a conimittcc  rncrnbcr from rccciving conipcnsation  for
tcacltitlg,  spcakittg,  or writing 011 a subject withiri the coinmittcc  m%tber’S  discipline
or inhcrcnt  arca of cxpertisc  based on the  SG13’s  educational  background or
expericncc. The outside activity must not bc about or distinctly rciatcd to the work ’
the  SGJI is providing to the Govmrncnt.



7-. ‘I’hcsc  restrictions  also do p(m!:  apply  to tcaching  ii course  requiring  multiple
lmsentations that is part  of the regularly  cstablishcd  curricululn  of an institutiorl  of
higher  education,  an clerncntary  or secondary  school, or a program of education  or
training sponsored and funded  by the Federal,  State, or 1ocaI  govcrnnicnt.

II. Gifts

Any gift given to a conmittcc tncmbcr  because  of the member’s service Of1  an IXtX3 advisory
conmittee would raise comms. Pkasc  consult with the Ekdcral  Official rcsponsiblc  for
your cornrnittee  should this situation arise. Gifts given to you because of your positiorl  or
achievctncnts  in .the private (flon-.Governmeflt)) sector gefwx~ly  arc not probkfnatic.

A conmittcc nmnbcr  may engage  in charitable fundraising in a personal ctipacity  as long as
the cofnfnittee  fncfnbcr  does not pcrsoitally  solicit funds or other support frotn any person  or
entity known to the comnittcc member  to bc a person or entity whose interests may bc
substantially affcctcd  by the pcrfmnmce  or nonperformance of the  committee nmnber’s
Fcdcral  duties.  5 C.F.R.  6 2635.808. If you have  specific  questions  concerning  particular
fundraising  events  or activities, pIcase  consult with the Federal Official responsible  for your
cofnmittce.

IV. Gxpcr  t Wi tncss

A conmittcc member  cannot serve  as an expert witness,  in a proceeding  bcforc a United
States court or agency in which the [Jnitcd  States is a party or has a direct and substantial
iutercst,  except  on behalf of the Uuitcd  States, :!$ the committee member  participated, while a
Fcdcral  cnq~loycc,  in the particular proceeding, unless authorized  by the IWS designated
agency ethics  official, the Special Cou~~scl  for Ethics, who  can be rctlchcd at (202)690-7258.

In addition, a comtnittee  frmnbcr  who was appointed by the Prcsidcnt,  scrvcs  on a
commission established  by statute,  or has scrvcd or is cxpcctcd  to scrvc  for more than 60
days in a period  of 365  consccutivc  days, cannot scrvc, other than on behalf of the United
States, as an expert  witness,  with or  without compensation,  in any proceeding  bcforc a
United  States  court or agency  in which the committee members’s employing agency is a
party or has a direct and substantial interest unless authoriml by the Special Counsel  for
Ethics. S C.F.R.  5 2435.805.
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Although comnittcc  rncmbcrs  WC  Imhibitcd under  18 U.S.C. 6 208(a) fmn  participating in
matters  in which they have a financial interest, there may be other  circumstances in which a
conmi ttcc tncmbcr’s  participation in a narticrrla_r_.f,~~?~c~...i~o~~~?~g..~~.c~~~..I~~~~~  would raise
a question  regarding the nienrbcr’s  impartiality in the matter. For example, a cornmittcc
rncntbcr  asked to rcvicw  a grant application submitted by the SCiXi’s  mentor, or someone
with whom the  SGIZ has a close  personal or professional relationship, wouId  raise a concern
about the committee nimbcr’s  iinpartiaIity  in the review. In such circunistanccs,  the
committee member  should discuss the relationship  with the Rdcral  official  responsible  for
the conmittcc and a detcminatiorl  will be made  as to whether  the member should be
disqualified from participation in the matter,  or should be granted an “authorization” to
lmmit  the rncrnbcr  to participate in  the rnattcr. 5 C.P.K 0 2635.502.

VI. Misuse  of Position

Conmittcc mcmbcrs  arc subject  to a nmbcr  of prohibitions intcndcd  to address  the use, or
appcara~~e of WC,  of “public office  for private gain.” 5 C.I;.K. Part 2635, Subpart Ci.
‘i’hcse  prohibitions include:

(A) 1Jsing  their  IH-IS  titles  or referring  to their  tiovernrncnt  positions for their OWI~
private gain, the private gain of friends,  rclativcs, or anyone with whom  they
arc affiliated  iu  a non-(:;ovcnltHcntal  capacity (including nonprofit
organizations which they scrvc  as officers, mrnbcrs, crnployccs,  or in any
other busirless  relationship),  or for tfle  endorsement of any product, scrvicc, or
en tcrprisc.

\Jsing  their  IIUS tillcs  or Ciovcrmatt  positions to cocrcc  or intlucc  anothcl
person  to provide any bcncfit  to thcmsclvcs  or another  person.

(C) Usifij; non-public Govcrtment information in a financial transaction to further
their private interests  or those  of another,  or disclosing confidential or non-
public information without authorization.

( w Usirlg  Goverritncut  property for unauthorized purI)oscs.



‘l’hcrc  arc constitutional limitations on  a committee member’s employment by a foreign
government, including political subdivisions of a foreign government. Unital States
Constitution, art. X  0  9, cl. 8. Thcrc  arc also statutory provisions restricting acccptancc  of
gifts from foreign governments. 5 U.S.C. 0 7342. Committee members should consult with
the Office of the Special Counsel for Ethics for details about these restrictions.

In tfleir official capacities  or as a group, committee members  are prohibited  from engagilig  in
auy activity which dircctIy  or indirectly  encourages  or directs any person or organization  to
lobby one or  more mcmbcrs of Congress, 18 U.S.C. 0 1913. When authbxi;l&,  committee
members  may appear bcforc  any individual or group for the purpose of informing or
educating the  public about a particular policy or Icgislativc proposal. Committee members
also may communicate  to Mcmbcrs  of Congress  at~~..~~~i~~..~~-~y..~~.~~?~~~~~~~~~~~or
$$Q~J.Q~. C:omrl~\lnicatiotls  to Members of Congress initiated by committee members, in their
official calyacity as members  of the  committee,  should be coordinated  through the  Office of
the Assistant Sccrctary  for Legislation.

As private  citizens, committee  mcmbcrs may express their personal views (but not the views
of the committee  as a whole or the opinions of HHS)  to anyone. In doing so, committee
mcmbcrs may state their  affiliation with the committee, may factually state the committee’s
official position on the matter (to the cxtcnt  that noa-public  information is not used), but may
!~a take new  positions and represent those views as the  committee’s  position on the  matter.
Moreover,  in expressing their  private  views, as with all other personal (non-Ciovcrnlncntal)
activities, committee  mcmbcrs arc riot pcrmittcd  to use  Government computers,  copiers,
telephones, Icttcrhead,  staff rcsourccs,  or other appropriated funds. All persona1  activities
must occur “off duty time.”

In addition, committee  members arc prohibite<l  in their personal  capacities from making
rcprcscntations  on behalf  of others, to the Government,  on ~~~?~~~.~~~~r..~~~~~~~..~~~~~!.~~~
sp&fic..ll;trtics  in which they  were  involved as Govcrnmcnt  cmployccs. (See discussion
above  under 18 U.S.<:.  $6  203  & 20s.)
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‘x’hc  Hatch Act (5  U.S.C.  $4  7321-7328) prescribes  the  restrictions  on certain political
activities  of Fctferal employees (see chart below). Unlike the criminal statutes and most of
the  other ethics  rules whicfl arc fully applicable to an SGE throughout the SGE’s  entire term
of appointment, the Hatch Act restrictions apply only during the period of any &i’in  which
the SC;13  actually is performing Government business. For example, if an SGB attends an
advisory dommitte6  meeting from 8:OO  am - 1:00 pm, at 3100  pm, the SGE  could attend a
political fund raiser and even solicit political contributions from the attendees.

._-_.- ................ -. .......... -. ........ -. .

_.____.............. -. ...... _1_1.....  -.
... .._A

...... I__.
... ..-. ....

... ..- .....

Permissible Activities................... - I ......... -., ......__I.. ................. -. ....... ....... -.-I_. .... ..-......-........ -. ...........- .......
*

*
*
g

*

*

*

*

*
*

*

*

*

- . . . . . . . . . .  - . . . . . . . . . . . . _ _ _  . - . . . . .

-  - . . . . . . . . . -

_ _ _

. . . . . . . . . . _ _ I _ _ . . . . . . - .  -

. . . . . . .
. . . . .

. . . . . . . . - .

-

. . . . . _

. . . .

. . . . -

Prohibited Activities (while on duty)== ::::::  c:“..  --;  :::::::  :::::.  _I_. .......... “.-................. ----a.......- ...-... ...... ...-..._  ._
May trot  use tlteir  o_Oc$l  uuthority to
ittte@r*e with ml election.
M--y  not collect political cotttributions,
ut~less  both inllividuuls  arc members of
the sane l+2derul Ii&or  orgcrtiiztrtiotl
md the one solicited is not a
subor~/itmte  employee.
1I4oy  rtot kttowingly  solicit 01
discourage  rhe  poliricnl  activity of any
pmort who has business before the
ngency.
Mny )iot  engage irt  politicttl  ctctivity
while 011 duty.
1Muy not engqe  in politicai  nctivity in
my Govcrrmient ofJim.
Muy Itot  engage  in political activiiy
wkle wearing an oficial  ut#mt.
May not engage  in political uctivity
while using (i Goverment  vehicle,
May not solicit politic&  corm-ibutiom
ft.om the general  public.
M0y  not actively participnte  0s (I
cmdidm  fw puBlic  o_Oce  irz  a
prrrtistrrr  election.

~::::~::::::~:~::::::::::::~~ -..........- . . . . . . . . . . . --r^-^l-..::l::::::::~x:::::::~:::::::~

Thcrc 8rc  also criminal political statutes that apply at ail  times and
prohibit coercion  wtd  intirnid8tion  rcgi3rdirltJ  &itical  activities.
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Handicapped Fedcraf bnployees, Personal Assistants, Employmetlt  (exr;erpt)

94 !STAT.  3040 PU.l3I,XC LAW 9fi-5B--Dm.  12,198O
Tmvd cxpenrw

P*ymnt
Iimitation.

5 USC  8101
et  oq.

Ante, p. SW.r
29 USC 791.
AeP.-*

YdXl)  In the-case of any handica  ped employee (including a blind
or deaf employee)  traveling on o Rxiul business, the head of the
agency may  authorize the payment to an individual to accompany or
a.dst  (Or  both) the handicapped employee for all or R prtion  of the
travel
indiri lr-

riod involved. Any payment under this eubsectlon to such m
ual may be made either directly to that individual or by

Rdvencement or reimbursement to the handicapped employee.
‘12)  With reqcct  to  any individual paid to. accompany or es+&  a

handi%  Wfieyg.&y vder  paqxq.$ (1)  of thrs subsection--
0 to  that xnradlvlduril &al!  not exoeed  the

limit or limits whicd?
Id
the Of&e  of Personnel Mnmgement  shall

ptw&be  by reguiation  to ensure  that the  payment does  not
exceed amounts (including pay  and, if appro katei  travel
expenses and per diem a~lowances~  which could b gmd to  an
employee wigned  to amorupmy  or assist the hmldicappcd
eyloyec; end

(B) that individual shall be conaidemd an employee, but only
for purposes  of chapter  81.  of this title (mA&.ing to compensation
for ‘uryl end &ons  2671 through 2680 of trtie  28  (relating te
t.otiL).

‘0  This 8ect.ion  may not be held or considered to prevent or limit
inanywa theturs‘
Hind or af emp oyee)  by 8x1 agency of clencaif F

mcnt  to a handicapped emplo ee (inchlding  a
r or -t&al

atfdabnce, at the expense of the agency under statutes and
tione  currently npplicabie  at the time, d that  asi8takxe  norma fy g=P
provided,  or zu&orized  to be prvvided,  in that manner under cur-
rentI  applicablestatutes  and rxguktion5.“.

UGlt6  item reMi to section  3102  in the ana1
tit&? 5, united state3%d

is  of chap& 31 of
e, is amended to read m allows:ry”

“9102 r2y~~&m~~~fx for hadica&  employem  inclWJi.W

&Xl) S&ion 604aXl6XA)  of title 23, United States Code, k
amended by atr&ing  out “SHE’  and insertii in lieu thereof
“3102(by’.

adding at the end thereof the folhxving  new sukction:
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(13) the extent te which there are available Federal
resources  to carry out the intergovernmental  mandate;
(3)  estimates by the agency, if and to the extent  that

the agency determine8 that accurate estimates are reasonably
feasibic, of-

and
(A) the future compliance costs of the Federal  tnandato;

(B) any disproportionate  budgetary effects of the Fcd-
oral mandate upon any articular
or particular State, Ioc Ry

regions of the nation
or tribal governments, urban

Or rural or other types of’communities,
mCllts  of the private 8ecmr;

or particular aeg-

(4) estimates b
t!COJ10111y,  su~b  as

the agency of the effect on the national
t lo effect on productivity, economic growth,r

full employment, creation of pmductive  jobs, and international
corn )etitiveness  of United States goods and services, if and
to t/le extent that the agency in its aole discretion determines
that accurate estimates are reasonabIy  feasible and that such
effect is relevant and material; and

(5XA) a descri tiou
consultation with e ectedP

of the extent of the agency’s prior
representatives (under section 204)

of the affected State, local, and tribal governmenta;
(X3)  a summary  of the cemments  and concerns that were

presented by State, local, or tribal government8 either otdly
or in writing to the agen

r
; and

(C)  a summary of t re  age~q43  evaluation of those com-
merit8 and concern8.
(b) Pnohrur&NrloN.--In  ~remulgating  a general notice of pro-

posed rulemaking or a fina rule for which a statement  underi
subsection (a) is re
tion a summary o the information contained in the statement.1

uired, the agency shall include icl  the premulga-

(c)  X’REPARATION  r~ CONJUNCTION WITH  OTH~K  STATEMENT.----
Any agency may prepare any etatoment  required under sub8ection
(a) in conjunction with or a8 a part of any other statement or
analysis, provided that the 8tatemont  or analysis 8atisfies  the provi-
sions of subsection (a).
SEC. ??2,8hfALL CXWIWNMXNT AGENCY PLAN.

(a) l%T’WTS Off SMALL <tivlCrrNMEN’rs.-Before  establishing any
regulatory requirement8 that might significantly or uniquely affect
small overnmentp),  agencies shall have developed a plan under
which t lo agency 8halL--q

(1) provide notice of the requirements to potentially afTected
amail  governments ifan u

cd ~JM  c o IC 8 8 o a!Tected small governments to providehi ff i 1 P
meanin

fi
ful and timely input in the development of regulatory

proposa s containing significant Federal intergovernmental
mandat+; and

(3) mform,  educate, and advise small governments on
corn rliance with the requirementi
(b) hJTHORl?Xl’lON  OP  ApPROPRfA~IO~S.-...~~~Je~  are authorized

to be appropriated to each agency to carry out the provisions of
this section and for no other purpose, such sum8 as are necessary.
SEC.  204.  STAT’S,  XA)CAX,  AND  ‘XWHAX.  tXNmtNMI~A’i’  MPUT.

(a) IN GSNEKAY ,.--Each agency shall,  t0 the extent  permitted
in law, develop 811 effective process  to permit electcd officers  of
State, local, and tribal governments (or their designated employees

2 USC 1533.

2 USC 1534.
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2 USC  1535.

2 lJSC 1536.

with authority to act on their behalO to provide meaningful and
timely input in the development of regulatory proposals containing
significant Federal intergovernmental mandates.

(h) MEETINGS FJEWF:EN STN’E, Locar,,  TRIBAL AND Fsne~tn.r,
OFF~C~‘:RS..-~-‘~‘~~  Federal Advisory Committee Act (5 U&C.  App.1
shall not apply to actions in support of intcrgoverflment:ll  commu-
nications where---

( 1) meetings are held exclusively between Federal officials
and elected oflicers of State, local, and tribal governments
(or  their designated employees with authority to act on their
behalf) acting in their official capacities; and

(2) such meetings are solely for the pur >oses  of exchanging
views, information, or advice relating to 5t le management or
implementation of F’cderal  programs established pursuant to
public law that explicitly or inherently sha.re  intergovernmental
r-esponsibilities or ad,r~inistralion.
(cl hIWXxNTING  Gwxr.rms.--No  later  than 6 months afEei

the date of enactment of this Act, the President shall issue guidc-
lines and instructions to Federal agencies for appropriate
implementation of subsections (a) and (b) consistent with applicable
laws and reguIations.

SEC. 205. J.EX!W HURDENSOMF: OPTION  OR EXI’I.ANATlON  IWQUJRJW.
(a) IN  GENISHAI ..AZxccyt  as provided in subscctiorl  (b), before

promulgating any rule for which a written statement is required
under section 202, the agency shall identify and consider a reason-
able number of regulatory alternatives and frorn those alternatives
select the least costly, most cost-effective or least burdensome altor-
native that achieves the objectives of the rule, for+-

(1) State, local, and tribal governments, in the case of
a rule containing a Federal intcrgovcl?lInuntal  mandate; and

(2) the private sector, in the case of a IQIC  containing
a 12ederal private sector mandate.
Ib) F:xc>;llrrotJ.-.--+‘L’he  provisions of subsection (a) shall apply

unless--
(1) the head of the a&&cd  agency publishes with the

final rule an ex lanatiotl  of why the least costly, most cost-
effective or least mrdensomc  rnethocl  of achieving the objectivesP
of the rule was not adopted; oi

(2) the provisions are inconsistent with law.
(cj OM13 CERTIFICATION.----NO  later than 1 year after the date

of the enactment of this Act, the Director of the OfEce of Manage-
ment and f3udget  shall certify to Congress, with a written expla-
nation, agency  compliance with this section and include in that
certification agencies and rulemakings  that fail to adequately com-
ply with this section.

SH.Z.  206. ASSISTANCI<  TO TJ.W  CONGRESSIONAL BUI)GKl  OFFICG.
The Director of the Office  of ,Managcment and Iktdget shall.--.-

(1) collect from agencies the statements prcparcd under
section 202; and

(2)  periodically forward copies of such statements to the
Director of the CongressionaI  Hudgct Off&!  on a reasonably
timely  basis after  promulgation of the general notice of proposed
rulemaking or of the fiaal  lytle for which the statement was
prepared.



HHS Tlxnmittal  86.01

subject: INEQWATION

(09-19-86)

OXLECTICNTHRCXXX~

memissimoftkS DqxWantistosemeasthaFederal -t's principal
agencytoacwdeermandated pSgrams~thatfuzAherthegoodhealth0f
Amari~andprovidethemwi~esserrt;ldl~senrices,particularlyfor
tbseperscnsItost- leandunabletohalpthenrselves.

Fortblatter,itis mcessaqtomisearxmberofquesticns.DoeslAe
informati~msist? wbmcanitbaf~?  Isitinthepublicdanain?  wm
mybldsit? WbtwwldbathecostofoollecH~? Aretherelega
ramificatimsimmlvedincollecticm?  Arethare"privacy"czcnsi~ti~?  Are
tharesecuri~~ens?

=3mafter,thereqhx/acquimrofinforma~lnust furberccnsiderthe
saurce0fthainfolma~,bacauseth0~da~tbemeans0f
Collectim,  i.e., the regulatfons govemhgthlacollecK~andthetechniques
tmbeusedinthacollecuaqelmally,  t3-m irwbmEmtforoollectionofdatais
afarm. Inmarry~,~~~~franfarnrs,f0llowedbyanalysis,becanes
thebasisfarareport.

'Iheplrposeofa~istoprwide~~~~~,~edbyo~
infomaticnfMnstafforfrnnrecards,eitherbawnas thefinalinputto
(1) dacisim;  (2).develcping a situatim;  (3)solving  a problem; or
illanpmtion  into yet am-the  333port.



HHSchapter10-00
GemralAanMMxatlmManual
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A. -pnposeof- nlaw@mntinBHsis:

1. ~acqlaedataandlnf-tialsothat c3addaBorandlysis
canbemadecmathelybasis;

2.tosecumthisnaoessary dataandlnfomatia3atminimmoast
tx!nsistenttiti2.-;

3. tolimitth0~ requfrementstieszsentialneeds;m

B. ThescQpeofreporcsmaMgiementen~ssweral- It may be
looked at fmn any or all of ths far followiq%4gpdesl.

1. onlaebasisoftbhierarchi al1e!ve10fth3mquirer of tb report

a . DiMsimlevel  (orbelow)~

b.OPDIVarSTAFFDIVI&mdowna.akmm

a. Thesutxnitterisanernployeeofan~ofth0Federal
aYiemlmt,and~~ispawidedtotbatAgency(def~
officially as an- =E=u.

b. The.suhnitterisanenplqlaeof,~~of~Federal
eivcmEmt,andtherepaatlspxuvidadtoan~~that
ofthesulmi~(&fined  offeiallyasanin+J=ag=qrepcrrt).

c. Thesuhnitteirisnotanglqployeeofth8Federal -t (definea
officially as an infoxmatkn  collectim mquest  or xe@r=mt
5.qBed  al the public--&g*, inC3i.s7idual,~tofstateorlocal
pJ==& oargany,  etc. 1.



HHSUXkptfX10-00
Gemral-~MamlaJ.
HHS TKzmsmittal 86.01 (09-19-86)



IiHuhapterlO-00
c&mralAttninistrationManual

Transnitta  86.01 (09-19-86)

D .

E.

F.

G.

H .

I.

J.

K .

P-4

EsmptRepork

Arepcrtwfiichlsexen@franclearanm arxhcntrolbytheDepairhnent
Generdl sexvices mtim's Office of

ResumesMafagaat(GsA/olIw,  andtheofficeofManagement
and Esudget.  (see sec. 10-11-00).

HHS  coordinating  organizatim

Theofficaoractititythat coodinates,  fortheDegm+=&  - -
toanHHs -lY-required  repast-

Awrittenremrt form,~liC&iCfif~, sdwdule,  questi-,  reparting

ISSSdrteport

Are.portthatisprqmmdtimeetan
requirementhasbeenmti.  This
ale-time report.

anticipatedneedandfor whichno
typeofrepcrttidbe 1imitedto.a

for-the

Arepcxtthatrequiresthecollecticnofinfonna~franbothFederal
agenciesandtenornrxrepublicresponderrts.

Anin~re~that necessitatesaalectim  ofinfonnatimfranten
ornmemembersofthepublicbyencther deparhnentorFederdlagmyt0
satisfytheneedsoftherepmt.



HHSmapter10-00
GeneralA&ninistrati~Manual
IMS '&amnittal  86.01 (09-19-86)

page5

L.

P .



HHS chapter 10-00
General Azfninistcation  FkT3mal
m Transnittal 86.01 (09-19-86)

R. Requiring OrgMzaticn

Tb~izbg Divi~im,  office, s, ~rrQthartXgsdZati=that
establishesa ~~t~,~lY,~-~~
propose rwisiaxorcanc0llat.imofthemporthqrequirement.

S. RespaxWqOqanizati~n

The~tixqDivisitm,  office, agency, aratherorg~tim-thatis
requimdtorespdtoareportirqmquhmmt.

mfm3aredifferingcategori~(and alnbimticnsofcategories)ofrespondents
fmlwhi~dataarerequimd. Thesestmfmndiffdnginfomatiaxwds,
basedaldifferentauthxities.  Similarly, thsyemmpass a number of
c-==-P=-= variations. InfonMtiadeun0a~thisisalntainedin
BrhibitlO-OO-A.

10-00-40 REWTIC3JSHIPOFREPORT8 ToWHERFUNCFION8

mebasicthmstoftheinfo3zn7atiman~inthe DeparhmtofHealthand
Hlm3nselvioesiscen~on~~ xx?&si~totharwo1~~0f
pmgrainproblms. ~fomad.ntegralpartofthis~.  Exhibit
lO-OO-Blistsa~ofeventsaadtaskswhichccnmmxx withthedefinitial
oftheproblem,~~e~~stelpsfaraoquisitionofinfarmation(~which

praninently), follaw with the decisim itself and the
iiIzzz$srn andtermlna' tewiththeulthatedispositimofreaxcds
createdbythAentsandtasksin~cm-.

Themain amcernatthispointiston&ethatfoxmsare~source formuch
data used in analysis, while msports beome ixEhmentsof~orlnationand
further analysis for final dscisicmakixq.  Theserelaticmshipsei~am
oftennot~mappreciated,arareglossed~.  Onlymrare
occasiakswillareprtbenrrre accuratethanthesunofitsthreeinputs,ths
st;affpersonalbackgra;mds,~-, andtwJinforma~c3erlvedfrrmdata
onfoms. ~i~analysisand~~~paoperly~willtranslatefornS
datainto~~~~andcando~~~stin~creationofarepcnt
that clarifies issues andoptimsforthedecisiormaker.
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CATEGORIES OF RESPONDENPS  AED  TYPES OF REPORTS, CLEARANCES WIRED, AED  AUTBDRITIES

RESPONDS

1. Public Respondent/
Recordkeepers (e.g.,
individuals, caqmnies,
State and local  govern-
ments, etcl) .

a. Nine or.  fewer public
respondents

b. Ten or ywe public
respondents

c. Agencies and  employees
of the U.S. giving
answers for statis-
tical pwposes

2. Federal Agencies

a. Respondents within
INS

b. Respondents within
NNS a@  responding
to BBS requests

TYPESOFREFORTS

(exenpt by 1~)

Information collection
request  (ICR)

Information collection
request (ICR)

Reports to Congress, the
Judiciary, the President,
and CPlB (except ICRs)

a. Internal report
(recurring)

b. Due-time report (exetpt)

c. required in routine
administrative opera-
tions; used to docunent
an inspection or surveyI
etc.; response to a
request for review and
coordination (exe@)

TYPE OF
ZEARANCE  R&jUIm*

Originator

OUB

Dept. and/or OPDIV

Dept. or OPDIV

Originator

Originator

AUTBDRIl
DUTSIDE  BUS

Inplied  - P.L. 96-511,
Sec. 3502(4)(A)

P.L. 96-511, Sec. 3502(4)(A)
(Paperwork Reduction Act of
1980) and 5 CFR Part 1320

P.L. 96-511, Sec. 3502(4) (B)
5 CFR Part 1320

Individual legislation
and FINR  201-45.103-2 (d) (i)

FIRMR 201-45.103-2(a)

FIRMR  201-45.103-2 (a)

FIEMR  201-45.103-2 (a)

GAM,  Chapter lo-20  et seq.

G?iM,  Chapter lo-20  et.seq.

GAC4,  Chapter 10-11-10,
10-11-40 and -50

GAM,  Chapter lo-10

CM,  Chapters 10-11-10
and -20

GbM,  Chapters 10-11-10
and -20
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c. Respondents within
HfiS  and in sima
specified orgahisa-
tjonal category as
originator (requirer)

d. Federal Governnsnt
y&tsare  tb

3. Ffderal and Public
ResporxleiiE

a. As in 2.d., in which
at least om of the
respondents must
utilize an informa-
tion collection
request  from  the
public in order to
provide its data

b. Federal Goverment
cxqonen$S  g the
public aye  respondentd

*Regardless of type of clean

CATRGORIRS  OF RRSFONBJTS  AND TYPES OF REPORTS, CLEARANCES REQUIRED, AND AUTHORITIES

TYPE8OFREFORlS

(emet)

Interagency report

Interagency information
collection request

Interagency and Infomation
collection request.

ze  required (or .not reguired]

TYPE OF
Z-E RBQUIRH)*

Originator

GSA (OIRM)

G8A  and 04!0

GSA and Of48

the provisions of 1

AUTHORIl
OcprsIDE  MIS

FIIMR 201-45.103-2

FIRM? Subpart  201-45.6

FIH4R  201-45.610-1,  plus
provisions of Chapter lo-16-3(

FII@lR  201-45.610-1, plus
provisions of Chapter 10-16-31

e Privacy Act of 1974 apply (C

B
HHS r4ANuAL REFEREwm

GAPS, Chapters 10-11-10
and 10-11-30 C

GAM,  Chapter lo-15

GIN,  Chapter lo-16

CAM,  Chapter lo-16

pter 10-19) .
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1

2

3

4

5

6a

6b

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2k

23b

24

25a

25b Commitstoredrecords  to Archives

Cbfinep&lurequirfnq
deciaionmkin9

Determine approach toprobl-

~portplannill9and  8pprovd

oetedne  information requind

Oetedne  inforutiw available

Surch records

Search availableperson8lhck-
9mxnda  (institutioIlalumry)

Determine inforutiw  area8 not
available

mterminepertinentforrprrr
cedures

IS#uc  forms

Acquire, umembler  and analyze
data  from form, rewrds, and
avaihble  penoral hdtgroW

Prepare the rep*

Send report  t o  decisiondcers

Analyze the raprt

&cure any other decisioanking
inputs

Hake decisionoaproblu

T&e action on problem

Q-bate with l lladdrewee8 .

Comit  to rewid of &cision

Addreuees W action

Coumit to rewrd of l tion

Dsci8ionmdcers evaluate action

Coahitto  rewrd8 of evaluation

Placa record8  in files

Place files in storaqe

Dispose of stored rewrda

De*truct  records

Page 1





M A N U A L . . . . . GENERAL ADMINIS!lRATION ll-p-f',,
‘.PTll  .  . Uniforms and Allowances

for Uniforms CHAPTER 11-50
SCHEDULES OFUNXFORMALLOWANCES  UNDER THE

FEDERAL EMPLOYEES UNIFORM ALLWANCE ACT - PUBLIC HEALTH SERVICE*

ll-50-00  Purpose
10 General
20 Service-wide Allowances
30 Bureau of Health Services' Allowances
40 Bureau of Disease Prevention and Environmental Control's

Allowances

U-50-00 PURPOSE

This Chapter sets forth allowances which are authorized for Rtblic
Health Service civil service employees who are required to wear
uniforms but for whcan  such uniforms are not furnished. The allow-
ances are in accordance with the Federal Employees Uniform
Allowance Act, as amended by the Federal Pay and Fringe Benefits
Act of 1964  (P.L. 89.504).
Note: When uniforms are furnished to Public Health Service civil
service employees, such uniforms are furnished under authority of
Section 509 of the Public Health Service Act, as mended
(4.2 U.S.C. 227), rather than under the Federal Employees Uniform
Allowance Act. (See also PHS Delegation of Authority No. 11.)

ll-W-10 GERERAL

A. Public Health Service officials authorized to prescribe a uniform
for which an allowance will be paid are designated in General
Administration Manual Chapter PHS:2-35.

B . Allowances for uniforms may not be paid, unless (or until) the posi-
tion category, the articles of apparel and the allowances have been
approved by the Assistant Secretary for Administration, for entry
in the Schedules issued in Part 11 of this Manual.

1. Section 11-50-20  provides schedules of allowances for uniforms
authorized for Service-wide use, when such uniforms are specif-
ically prescribed by authorized PHS officials.

2 . Other sections of this Chapter list additional allowances
established to meet the needs of specific PHS program areas.

C. Rqests for changes in the Schedules sha.32  be made through usual
administrative channels to the PHS Representative on the Department
Ccmmittee  on Uniforms and Uniform Allowances (General Administration
Manual 11-05). Such requests shall be supported by the information
required by Chapter 11-20.

+See  Chapter U-60 for Freedmen's Hospital

HEW TN-164  (3/15/67+persedes  Chapter XL-W, TNs 129, 133, 139



11-50-20 SERVICE-WIDE ALLWANCES

Position Prescribed
Category Uniform

FEMALE:

Dental  Assistant
Dental Hygienist
Dietetic Intern
Dietitian
Nurse
Nursing Assistant
Therapist, Occupational
Therapist, Physical

Annual
Allow-
ance

Dres:,
Cap
Hose "$75.82

When prescribed for
Physical Therapist
in addition to
aboy  items:

Slacks
Shirt * 93.72

SY
Period
Allow-
ance

$ 2.9

3.60

MALE:

Dental Assistant
Dietitian
Nurse
Therapist, Occupational
Therapist, Physical

coat
Trousers
Shirt
Tie

Nursing Assistant Trousers
Shirt .A 56.06 2.14

TN-164 ( 3,‘15/67  1
GENERALADMINISTRATION
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Page  3 _ EMPLOYEES UNIFORM ALLWANCE ACT - PUBLIC HMLTH  SERVICE ll-To-30A-
u-50-30 BUREfWOFKZMTH  SEWICES  ALLOKANCES

A . Bureau-wide Allowances

Position Prescribed
Category Uniform

lblnual
Au.ou-
ance

Elevator Operator Rress
Iwiical. Aide Dress

-P
Hose

Physical Therapy Assistant Dress
Electrocardiograph Tech- Hose

nician
Medical Techuician

(Bacteriology,
Chemistry,
cyt~ogy,
General,
Hematology,
Histopathology,
w-w3Y,
Parasitology,
Serology,
Transfusion Service)

MedicalRadiologyTechnician
Medical !Cechnologist

‘k$56.06

* 75.82

* 70.98

MALE:

Elevate Operator Trousers
shirt
Tie

Medical Aide shirt
Physical Therapy Assistant Trousers
Dental Laboratary Technician

&Y
Period
Allow-
ance

$ 2.16

2.92

2.73

* 56.06 2.16
* 56.06 2.16

Electrocardiograph Technician Trousers
MedicsJ.Technician ' Shirt (Intern) 39.80

(Bacteriology,
Chemistry,
Cyt~a!Y,
General,
Hematology,
Histapathology,
m=u3Y,
Pa+sitology,
Serology,
Transfksion Service)

. ”
Medical Radiology Technician

2.30

;-;iee page .I. .vist
T&68.1(2/6/68  ) Supersedes page 3, TN-164 GENERAL AMINIS!tRATION



(Z-50-30A  continuez;

Bureau-wide Allowances

Position
Category

Chauffeur
Guard

Chauffeur
Guard

(Continued)
pay

Annual Period
Prescribed Allow- Allow-
Uniform. ante ante

Summr Uniform
Trousers
Shirt
Tie
Cap *$75.82 $ 2.92

Summer and Winter
Uniform

co&.)
Trousers (Wool)
Overcoat (Wool)
Shirt
Tie
Cap

Trousers
shirt
Tie
Cap

X
' 123.71 4.76

B. Additional Allowances for Personnel of Division of Indian Health
(Division-wide)

Position Prescribed
Category Uniform

FEMLE:

Admitting Office and
Medical. Record
Clerical Personnel

Executive Housekeeper

Public Health Nurse
Rractical Nurse (Public

Health Nursing Asst.)

*See page 7.

Dress

Dress
Hose

Dress, Swmer
Dress, Winter
C o a t ,  Winter
Raincoat
Sweater
Hat, Summer
Hat, Winter

Annual
Allow-
ante

w
Period
Auow-
ance

4 56.06 $ 2.16

“70.98 2.73

%2.55 4.33
- -

~NERAL ADMIMISTRATION Supersedes page 4, TN-164 T&&,1(  z/6+ )-



SCHEDULE OF UNIFORM ALLOWANCES UNDER THE FEDERAL
Page 5 EMPLOYEES UNIFORM ALLOWANCE ACT -- PUBLIC HEALTH SERVICE U-50-30  c

(ll-SO-SOB  continued)

Additional Allowances for Personnel of Division of Indian Health
(Division-wide)

pay
Annual Period

Position Prescribed Allow- Allow-
Category Uniform ante ante

MALE:

Executive Housekeeper Trousers
Shirt *$56.06 $ 2.16

c. Additional AlJ.owances  for Personnel of Alaska Native Health
Facilities (except Mt. Edgecumhe)

BY

Position
Category

Annual Period
Prescribed Allow- AllCm-
Uniform ante ante

F.EMI&:

Baker
Cook
Kitchen Helper
Meat Cutter

Ike88
-P

MALE:

B a k e r
COOk
Kitchen Helper
Meat cutter

,*See  page  7.

* 6.1.15 $ 2.35

!k7US~S
Shirt
&P * 61.W 2.35

TN-164 (3/15/67  > GENERAL ADMMISTRATIO:



A . Additional Allowances for Personnel of the National Commnicable
Disease Control Center, Atlanta, Georgia  (Center-wide),

%Y

Posit ion
Catewry

Annual Period
Prescribed mow- ALLOW-
Unifom ante ante

MALE:

Guard Coat, Blue Wool
Trousers,BlueWool
Trousers, summer
overcoat
Shirt,  White
Tie
Belt, heavy duty.
Cap ql23.d 4.74

q Allowance is Paid in full on
initial appointment. After
ccatpletion of one year's ser-
vice, it is Paid in biweekly
installments.

B. Additional Allowances for Personnel of thePoX&.@  Quaratiine-
PZOgtX3lIl

&Y

Position
Category

Annual
Prescribed Allow-
Uniform ante

Period
Allow-
ante

Quarantine Service, MALE:

Biological Aide Uniform (Khaki)
Biological Laboratory Uniform (Blue)

Technician coat
Biologist . Shirt
Entomologist cm
Inspector, Qusrantine Belt
Inspector, Sanitation Hose
Special Assistant for Tie

Inspectional Services,
Washington, D. C. Area

Pilot
Training Administrator,

Rosebank Quar. Sta.,
Staten Island, N. Y.

"123-71

*See page 7. Medical Officer

== ~MSTRATION Supersedes page 6,~~&4

$123.71

m-68.1  (2/6/68)

_ _ .__



M A N U A L . . . . . GENERAL ADMINISTRATION 11-90-10

‘*l 11 . . Uniforms and Allowances
for Uniforms CHAPTER 11-90

SCHEDULES OFUNIFORMS UNDEFt  THEiFEDEiRAL
EZJPLOYEES UNIFORM ALLOWANCE ACT - OF'FICE OF EDUCATION

11-90-10 Allowances When Uniform Is Not Furnished

11-90-10 AuowANCESwHENUNIFaRM  IS NOTFURNISHED

Position Prescribed
Category Uniform

Chauffeur Winter uniform
coat
Cap
Trousers
Tie
Overcoat

Summer uniform
coat
Trousers
Cap
Tie

Pay
Annual Period Effec-
Allow- Allow- tive
ante ante Date

$125"  initial allowance
$125* annual allowance
for replacement purposes
to be paid,when the
employee furnishes a
receipt for replacement
items

7/31/G*

*Mandatory increase. of allowance in effect on April 1, 1966. This allowance
may not be reduced. Sectioneffective July 407, Public Law 89-504,

31, 1966.
approved July 18, 1966,

BEW TIGL64 (&h5/6;‘;,i Supexsedos C&l.  11-90,  dated 7/Z/65,  TN-128





Date

thrll

Subject

To Directors of Personnel for OS, PHS, and SSA

DEPARTMENT OF HEALTH & HUMAN SERVICES Office  ot the Secretary

Memorandum
MI? 6 1991

Acting Director; Office of
Human Resource Programs, ASPER

Federal Pay Reform Adjustment to Uniform Allowance Payments

The Office of Personnel Management (OPM) recently published implementing
regulations covering several provisions of the Federal Employees Pay Comparability
Act of 1990 (FEPCA). The FEPCA revision to 5 U.S.C., Section 5901, increased the
maximum yearly uniform allowance from $125 to $400, as a change that does not
require new or revised regulations.

In this Department, payment of uniform allowances to more than 6000 eligible
civilian employees is administered in accordance with the General Administrative
Manual (GAM), Chapter 11, which was last revised in March, 1971. ASPER  will be
working with ASMB over the next few weeks to update GAM Chapter 11. Since the
maximum uniform allowance that may be paid has already been increased by
statute, increased amounts may be paid to HHS employees now under the
conditions described below.

The Public Health Service should revise PHS Instruction 594-l to reflect current
management decisions regarding increases within the new maximum allowed by
Law. OS and SSA should exercise delegated authorities contained in the GAM and
issue determinations for payment of increased amounts.

Increased uniform allowance payments are handled through the Department’s
central payroll system, and must be individually processed by our Servicing
Personnel Offices. Payments may be approved retroactively to any pay period
beginning after February 14, 1991. Please provide this office and the SPOs  who
service your employees with copies of revised OPDN policies for payment of
increased allowances as soon as possible.

Your timely assistance is greatly appreciated. You can contact Dave Selner at
(FTS) 475-0109 if you have any questions.
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PART l2..?4ail  and Related Services
CHAPTER 12-00

12-0%2oc

MAIL AND XELATBD  SERVICES -*-  G'Z,m'UU

12-00-00

12-00-10

A .

B .

12-00-20

A .

B.

HwJ  ‘lao-71.16  (g/20/71) Supersedes p* 1, ~~-70.8

C .

12-00-00 Purpose
10 Policy
20 Responsibility for Providing

Mail and -Related Services

PURPOSE

Part 12 provides Departmental policy and procedures governing
official mail and related services (such as mail and messenger)
and payment for postal services. Details for local use of
such services will, as necessary, be issued locally in Manual
Guide form. Appropriate GSA and U.S. Postal Service publications
willbeused.

POLICY

Centrally located mail facilities shall be established whenever
economically feasible in each building or group of buildings
for the receipt and dispatch of official mail.

Mail and related services shall be used only in the conduct
of official business.

RESPONSIBILIIY FOR PROVIDING SERVICES

The Office of Administration, Office of the Seoretaxy,  is
responsible for providing Departmental policy and procedures
relating to mail and related services. This office is also
responsible for liaison with the U.S. Postal Sarvioe snd *he
General Services Administration.

The heads of operating agencies are responsible for providing
services in their respective buildings. They are also re-
sponsible for HEW activities where their respective agency is
theprinoipa3.  HEW tenant of multi-tenant buildings. The other
tenants shall furnish such funds or manpower as are equitable.

Officials in charge of HEW field installations shall maintain
liaison with local post offices and will acquaint themselves
with the services available from them and their local practices.
Such liaison should assure that all Hl$J mail, printing and
reproduction facilities will.keep their systems compatible
with mail flow in the postal service.



MAIL AND nESS?'J-3R  SERVICES Pane 2
(rz-do-zcr continued)

D . All contracts negotiated by HEW organizations with private mailers
will stipulate that all HEW mailings produced by such contracts be
prepared in compliance with current zip code pre-sort reqdirements
and deposited in the appropriate city post office no later than 4:OO
p.m. (see HEW Procurement Manual, paragraph 3-1.350).



.-
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PART 1‘2 . . Mai I am\ !I?1  al ed Services
CHAPTER 12-10

MAIL MU: MESSENGEK SERVICES

12-10-00

12-10-10

A .

B.

c.

12-10-20

A .

B.

C.

12-10-00 Policy
10 General Policy
20 Incoming iadil
30 Outgoing Mail
40 Special Mail Services
50 Messenger Services

PURPOSE

'Z%is chapter establishes Department policy for the provision
of efficient, uniform and economical mail and messenger
services.

GENERAL POLICY

Mail  reading in mail facilities should be limited to those
pieces of mail that cannot otherwise be correctly routed,
usually those which are improperly addressed.

Mail delivery points should be established according to need
by agreement between the customer organization and the head
of the mail facility.

Detailed local operating procedures should be supplemented
as required by the maintenance and use of the Postal Manual -.
Chapter 1, Post Office Services/Domestic and Chapter 2,
International Mail. Other Post Office and General Services
Administration issues and guides should be used as appropriate.

INCOMING MAIL

All incoming mail shall be received in the mail facility,
opened when necessary, and routed according to the local
mail routing guide. Normally, envelopes are attached IZO  and
routed with incoming communications.

.
Registered and Certified mail shall be signed for by authorized
mail room personnel upon delivery by the Post Office. Those
employees, in turn, shall require the addresses to sign Form
HEW-40 (Messenger Receipt Card) showing the date and time of
receipt. (See Exhibit X12-10-1.)

Air Mail and Special Delivery mail shall be handled in the
same manner as first class mail. Mail that is tagged for
immediate handling shall be promptly handled according to
instructions on the tag.

HEW TN-70.8 (5/1E/70) Supersedes Ch 12-19,  T?J-9';



Postal  mtttter that is In:-Irked in such n manner as to indicnlle  that the
contents :*re intended solelv  for the sctdressee is not to be opened b\,
anyone but the addressee. i.:hen any such material is opened inadvertently,
it shall be resealed by the opening unit and marked "Opened +n error"
or some similar desiynacion.

cY. Cash and negotiable instruments received shall be adequately controlled
and safeguarded. 6 responsible employee shall be designated to enter
in a log, as available, the nane and address of the -remitter and type
and amount of recefpts. Welivery  of such recei.pts shall be made to an
appropriate agent cashier or collections unit. Local instructions will
be issued to supplement this policy, as required. Mail control activities
such as date and time stamping of bids should be done by customer or-
ganizations rather than by the central mail facility. fail Control
Card HEW-73 and similar controls will be maintained at action- points,
as necessary. (See Exhibit 12-10-l.)

12-10-30 O1!TGOING MAIL

9. The most economical class and type of mail service consistent with the needs
shall be used.

R. 411 outgoing mail shall be forwarded to the central mail facility at
regular intervals throughout the day to avoid peak loads at the end of
the day. Official mail is not to be dropped into building mail slots.

cJ. Pegulationse  prohibit the inclusion of borders, markings, slogans or de-
signs on mailing envelope labels, etc. "lequests  for exceptions shall
be directed to the Office of Administration, Office  of the Secretary.

r). Because of the volume of Christmas mail , ,a11 bulk mailings of supplies,
publications, books, forms or other printed matter should be withheld
from the mails forthe  period !kcember  1 through December 26 of each year.

E. Consolidated "lailings. All first class mail directed to the same address
shall be consolidated by the mail facility, and, as volume permits,
dispatched in one envelope. Mail to installations for rqhich  consolidated
mailings are authorized shall be forwarded to the mail facility in mes-
senger envelopes. E:nil facilities shall maintain preaddressed envelopes
for consolidated maiiings.

P. . Segregation by Type and Class of Service. yail  facilities shall segre-
gate mailings according to type of mail and class  of service desired
and place in separate mail bags, properly labeled. Bags and labels  may
be obtained from the local post offices. Where there is insufficient
material to warrant bagging separately, items intended for air mail and/
or special delivery shall be tied separately, properly marked, and
placed on top of bundles of ordinary letters.

CliW  !‘AL PJWI'h'I  S'!'R,2T'I(IN Supersedes p. 2, ~~-70.8 3x-71.16  (9/20/71)



i2-30-30

G. 'LookL  aud Out-of-.  To expedite handling by the Post Office,
separate %ooaIL"  and Wut-of-Town**  mail, and tie with addresses
faoingthessmewsy. Labels for use on each type may be obtsined
from the local Post Office.

H . Perishable Biological MateriaJ.s Via Iutemational  Mail

1. Perishable biological materials may be trausmitted in the
postal union mail only as letter packages (packages paid
at letter rate havi,nS we-t limit of four pounds, six
ounces, exoept 60 pounds for ~auada).  These packages must
bear distinctive violet labels. Labels will be fkmished
by the U.S. Postal Service to laboratories msking written
application. (See Chapter 2 of the Postal MauusJ for
conditions, dimension restrictions, and list countries
agreeing to accept materi&s.)

2. Perishable biological materials msy be transmitted by parcel
post. See Dixectorg of InternationaI Mail regarding individti
agreements with various countries.

I. Esnrelopes. Cards, aud Self-Mailers

1. Staudaxd size cards and envelopes, especially smsll  envelopes,
should be used whenever practicable. These are available
throu& BEW ordering channels.

2. Self-mailer 4ype  matter prepared without envelopes or wrappers
must be seaed  or secured so that it may be haudled by machines,
and otherwise oonfonn to Post Office regulations.

3. New tspes  of mailing pieces not of standard format  or design
shall be submitted to the U.S. Postal Service for prior
approvalas to oonformaucewithpoata;lrequirements.  When
prepared in Waahin&on,  D.C., aspecimen shall be submitted
to the Division of Nail Classification, Dureau of Operatious,
U.S. Postal Service. When prepared at a field office the
specimen shouldbe  kbmitted  tothelocal postmastsr.

J. Postal Guidelines for Automatic Mail Processing

whenever possible, outg0i.n~ mail should be prepped in amordasce
with the %uidelines  for Pr&sxi.ug U.S. Government Mail," tram-
mitted by the General Services Administration Bulletin FPMFt-D-22.
Optical Character recognition aud other automatic processing
equipment in the postsI oenters  throu&out  the United States
require the application of the these guidelines.

m - 7 1 . 1 6  (g/20/71) Supersedes p. 3, T&7O*S



(12-10-30)
P-e h

K . Return Address Limitations

Return addresses on mail pieces, labels and the like, should not
exceed five lines. If it is necessary to identify each
component of a multiplex organization in a return address,
this may be accomplished by entering the title of the department
followed by the action office and followed by the organization
code as indicated by Chapter 8-66  of the General Administration
I%UlUSJ..

L . Two Letter State Abbreviations

Two letter state abbreviations authorized by the U.S.
Postal Service are penuissible for use a outgoing m&l throu&out
the Depsrtment when used in conjunction kith the zip code.
They are particularly applicable where space can be saved in
the addresses contained in the various automated addressing
systems and their output. They should not be used on letters
placed in window envelopes.

12-N-40 MAILCLASSESARD SERVICES .

The four classes of mail and certain special services which may
be used when necessary to modify their use are as follows:

A. Classes of Mail.

1 .

2.

3*

4.

First-Class Mail. Use first-class
highest priority surface handling.

for mail requiring the

Second-Class Mail. Second-class mail is used for newspapers,ormEL
periodic&s. TheDepartmentofHEWdoes  notusethis class.

Third-Class Mail. Printed material and psroels  weighing less
thanone pound qudify for third-class.

Fourth-Class Mail. Printed materisl snd parcels weighing one
pound and over qualify for fourth-class. Fourth-class is
commonly referred to as parcel  post.

.
To effect economy and a reduction in the issuanoe  of SF-1103,
Government Bills of Lading, the Comptroller General has directed
all agencies  to use parcel post for shipment of mailable Govern-
ment materials. The use of freight or express shall be restricted
to materisIs classed as not mailable and to shipments that exceed
weight snd size limits for parcel  post. (See Post&  Manual.)

GENERAL ADMINISPRATION Supersedes p. 4, TN-70.8 m-71.16  (g/20/n)



- - MAIL AND MESSENGER SERVICES 12-10-40

3. Suecial Hail Services. These services shall be kept at a minimum
to avoidadditional costs to the Government. If more detailed
information is needed than that provided below, customer offices
should consult with appropriate officials in charge  of mail
facilities. Requests for special mail services are made via
Form HEW-76,  Mailing Instructions.

Ai.r Mail Service. NormaJAy,  this service is used when more than
24 hours time can be gained and where the distance is over 500
miles. Dispatching air mail on a !l!hursday  or lMdsy  is normally
not feasible if regular mail will reach the destination on a
Man*, Where the recipient is an organization that receives and
processes mail on a 2.4 hour shift basis or operates seven days
a week, exception would be in order.

Uertified Mail Service. Certified mail service is used for diswtch
where a record is needed of the mnding and receipt of 3mportant
papers such as certain legal or personnel documents. (See C below
for uses.)

Insured Mail Service. Insured nail service is used for par-eel  post.
Use minimum fee unless otherwise required.

Reestered Mail Service. Registered mail service is used to protect
valuable and impartant  mail and provide evidence of delivery and
receipt.

Return receipts shall be requested only when proof of delivery must
be made a matter of record.

Special Delivfxzy
usually for mail
agencies.

should be used only under exception& conditions,
requiring immediate action outside the Government

Special Eaudling prcvides  the most weditious  handling available
for fourth class mail only. It is not used for special delivery.

C. The major chazacteristics of registered snd certified mail
services am3 as follows:

RMstered Mail (postage'at
first-class orairmail rate
must be paid).

Certified Mail (fox+ first-
c&ass  domestic use or*).
Lower special fee charged.

Addition& seaJ.~ devices msy
be used but not over inter-
sections of sealing flaps on
envelopes.

*Must  be sealed. No restxic-
tion on additional sealing
devices.

=-71.16  (g/m/n) supersedes  p. 5, ~iwo.8



Authenticated mailing receipt
furnished sender by post
office.

Mailing receipt prepared by
sender.

Sender's return receipt
service. (Cptional.)

Restricted delivery service
to addressee only. (Option&L.)

Same.

Same.

Complete mailing records
kept at the Post Office
recorded in transit and
seperated from other mail.
Receives additional security
ifwerranted.

No record kept at the Post
Office.
Not recorded in transit.
Randled with first-class
mail without separation.

Controlled at Post Office of Not ohsrged to carriers.
address by charge-out to Carriers identify mail by
delivering employees. endorsement rules governing.

Signed delivery kept two
years by Post Office.

Seine.

Postal indemnity provided,
subject to limitations of
Government Losses in Shipment
Act (5 U.S.C. 13.&, l$@-h) if
value  declared and fee for value
paid. Indemnitynotpaidfor
articles mailed under 'lPostagc
and Fees Paid" reimbursement
errsngements .

No indemnity provided.

1%.10-50 M.EBEzGRR SRRVICES

A . Regularly scheduled pickup and delivery se?Tiyice shall be provided
for all offices of the Depsrtment. It slz.11:

1. Be of sufficient frequency to meet the operating needs of the
offices served end minimize the need for special messenger
services.

2. provide sn even flow of incoming and outgoing communications
throughout the regular workday.

Supersedes p. 6, ~~-70.8 ~~-71.16 (9/X/71
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B.

c .

D .

E.

F .

G .

H .

Messe.nger  personnel shall be assigned to the central mail facility
wherever possible so that assignment of routes will not be dupli-
cated and manpower utilization will be more effective.

Offices served by messengers shall provide one TIV~ and one TIOU!T"
box (plainly marked) for receipt and dispatch of communications.'
These boxes shall be placed as new  as possible to the entrance
of the office which is to serve as the pickup and de1ivo:r.y  &~tion.

Desk-to-desk distribution of communications within each office
shall be the responsibility of respective offices. Whenever
practicable, combined pickup and delivery stations shall be
established for offices functionally related or occupying continuous
interconnecting space.

Urgent mail which must be dispatched after the last regular messenger
pickup shall be delivered by the originating office or the clearance
point to the mail facility for dispatching.

Special messenger service shall be furnished, provided messengers
are atilable,  the need is urgent, and regular service will not
suffice.

Duties assigned to messengers shall be in keeping with the mission
of the central mail facilities. Requests for other services shall
be referred to the mail room supervisor or other appropriate
officials for resolution.

Material distributed by the mail and messenger activities should
normally be limited to communications sent or received in the
conduct of Departmental or Agency business. The distribution
material prepared by employee groups will be handled in accordance
with the HEN Personnel Manual where it deals with Wnployee  -
Management Cooperation." Other material that is questionable
should be brought to the attention of the mail room supervisor or
other appropriate officials.

~~-73.~16 (g/20/71) GENERAL ADMINTSMON
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HEW-40

MESSENGER RECEIPT CARD
Date . -- ----.  - _ --_  __-- ---- -- -. - _ -- ----------_----

Description __.__________---__-----------------------------------------------------.-----------------

From ___-____-_____ _____--__--__-_  .___  __ __--__-____-__-__-------_-_-_-_-------__-__---_-.---_-_____-_--

Addressed to _______________________________________ - _______________________ - _______________ _____

Building ______________ ._______________ .__.___ _ __________._____ Room No. __.____________________

Time Received ______________________ Messenger ._______________________________________----.

Time Delivered _ __________-..-____... Received by ____ i~-ii ____________ _i  _________________
suo5-Do DDt nm hluah)

FROM: C O N T R O L  N O .

! i

s4 SWJECT  AN0 DATE: DATE REC’O.

0”
!t ‘OUE  DATE

:

k
0 R E F E R R E D  I1  1) (2) (31 (4)
0

r*
0;
t=
‘5

DATE:

REPLY SENT TO: DATE  RELEASED
:
z
P

R E M A R K S ACKYOWLCDCCO  -DATL

:
fi

0
HO  ANSWER  YCCDED

.
[3 ~XPLAlN  SWRMW

MAIL CONTROL SCHEDULE
REMOVE THIS COPY  OMLY-  DO  MOT  SEPAIATL
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QT 12 . . Communications Services

CHAPTER 12-20

OFFICIAL MAIL

12-20-00 Purpose
10 Definitions
20 Use of Official Mailing Xndicia
30 Use of Postage Stamps for Official Mail
40 Payment for Postal Service

12-20-00 PURPOSE-

This chapter establishes department policy for the use of official mailing
indicia and provides instructions for the payment of postage fees on all
official mail.

Reference: U.S. Postal Service Manual, Part 137, "Official Mail," and the
U.S. Postal Service "Payment fcr Official Mail" current year.

12-20-10 DEFINITIONS

A . Indicia  mail is mail sent with the phrase "Postage and Fees PaiJ"
substituting for a postage stamp cn the envelope, mailing label,
self-mailer, etc.

B. Postal Service Unit (PSU) is an HEW unit or group cf ~r,its  to whcm
the U.S. Postal Service has granted 2 postal mailing cede xmber.
HEW Postal Service Units and their respective mailing code =;li~l'bers
are:

Post21 Service Units

1. Office of the Secretary (includes):
Office for Civil Rights

2. Office of Human Development Services

3. Public Health Service (includes): 396

Office of Assistant Secretary for Health
Alcohol, Drug Abuse, and Mental Health

Administration
Health Resources Administration
Food and Drug Administration
National Institutes of Health
Health Services Administration
Center for Disease Control

Mailing
Code Suzbar

391

353

HEW TN-78.5 (S/3/78) Supersedes Chapter 12-20 (TN-70.:;‘ & 77.16)



Chapter 12-20, GENERAL ADMIXSXATION Page 2

4. Education Division (includes): 395
Office of Assistant Secretary for

Education
National Center for Education Statistics
Office of Education

5. National Institute of Education

6. Health Care Financing Administration

7. Social Security Administration

398

392

397

12-20-20 USE OF OFFICIAL MAILING INDICIA

A . The term "official mail" applies exclusively.to the business of the
government of the United States. Any matter transmitted under an HEW
indicia must pertain to official department business. Any other use is
prohibited.

Each Postal Service Unit must have its mailing code number printed on
all its indicia mail.

B. Postal Service Units cannot use the mailing code number of another PSU.

C. HEW employees responsible for the printing of indicia mail covers
(envelopes, labels, cards, self-mailers, etc.) should ins,ure  that:

1. The approved eagle symbol, the HEW indicia,.and  the appropriate
mailing code number are printed in the upper right corner of
the address side, as shown below:

*(insert appropriate mailing code number)

This marking must be printed. It cannot be handwritten, type-
written, or hand-stamped on the.envelope.

2. The name of the department , the name of the appropriate Postal
Service Unit, and the appropriate return address, including the
Zip Code, are printed above the notation, "Official Business" and
"Penalty for Private Use $300" in the upper left corner of the
address side, as shown in the following example:

TN-78.5 (S/3/78)



Chapter 12-20, GENEM, ADMINISTRATION t'age Je.

D.

E.

F.

G.

DEPARTMENT OF HEALTH,
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20201.

OFFICIAL BUSINESS
PENALTY FOR PRIVATE USE $300

Never use indicia envelopes for personal or unofficial mail, even
if you place stamps on the envelope. This prohibition also applies
to the personal mail of hospital patients. Never'use a government
envelope of any kind for personal correspondence.

Offices served by an interdepartmental messenger service, (i.e.9 the
United States Official Mail and Messenger Service in Washington, D.C. -.-
Run-Stop-Service) should use this service to the fullest extent
possible. Use Standard Form 65, U.S. Government Messenger Envelope,
for this mail whenever possible. Otherwise, use a plain envelope.
Show agency stop numbers on the envelope.

Department employees may, if for purposes of official business, suppl:;
to members of the public printed reply envelopes or labels printed wi.r:bi
indicia and pre-addressed to a Federal Government office or' officer.
These should be supplied for the sake of convenience in having persons
submit information for official purposes.

Project officers may supply envelopes or labels to department
contractors for use in accordance with contractterms and U.S.
Postal Service Regulations. The envelopes must bear'the printed
return address of the department over the words "Official Business."
Never use the name and return address of a private person or firm on
an envelope utilized for official mailing. This includes envelopes
mailed by a contractor as well as envelopes used in reply to a
contractor's inquiries.

HEW Postal Service Units that have contractors performing mailing
services which interface with the U.S. Postal Service must obtain
a permit for the contractor before such mailings may be entered into
the mailstream.

When a special mail service is required, supply a reply envelope or
label preprinted with the type of special mail service desired. Users
of reply envelopes or labels may not add their own markings for these
services.

Never supply envelopes or labels to an individual or concern:

1. If law or regulation require the requested information.

_*. ,,
TN-78.5 (5/3/78)



2. If the requested information pertains primarily to the person's
own business with'the Government (e.g., a claim), a personal
matter, or the application for Federal funds under a grant
program. .

3. For replies to a mailing list circularization; however, self-
addressed cards or envelopes without the official mailing indicia
may be provided for the use of respondents to circularizations of
mailing lists.

12-20-30 USE OF POSTAGE STAMPS FOR OFFICIAL MAIL ,.

A . Department empioyees  should use postage stamps for official mail when
the use of an indlcia  would hamper their tasks (e.g., when the success
of investigative work performed by the department would be jeopardized).
The officials listed in paragraph 12020-40B,  or their designess, can
authorize the purchase of such stamps.

B. The department will reimburse employees in foreign countries for
foreign stamps purchased for official business.

c. Department employees should return stamps supplied by an inquirier
If the stamps are not affixed to a self-addressed envelope.

12-20-40 PAYMENT FOR POSTAL SERVICES

A. Law requires government agencies to reimburse the U.S. Postal Service
for all official mailings. Such reimbursement can be made from any
funds available to an organization. For the purpose of postal service
billing, HEW is divided into seven Postal Service Units (see paragraph
12-20-10B). Each PSU negotiates, consistent with department policy,
directly with the U.S. Postal Service for payment of postal charges.
Each PSU shall send its postal service payments to:

Disbursing Officer
U.S. Postal Service
New York Postal Data Center
Main Post Office Building
New York, New York 10099

To obtain further information regarding the payment of USPS charges,
contact:

Chief, Postal Management Branch
Division of Administrative Services
Office of Management Services
Office of the Secretary

B. The U.S. Postal Service bills each Postal Service Unit quarterly on
the basis of an annual estimate prepared by the PSU and furnished to
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Chapter 12-20, GENERAL ADMINISTRATION Page  5

the U.S. Postal Service by September 1. This estimate should be
based on the preceding year, correlated with projected volume trends.
As an alternative reimbursement procedure, HEW Postal Service Units
may use the Simplified Intra-Governmental Billing and Correction
(SIBAC) System which provides for the automatic montlily transfer of
funds from Federal agencies to the U.S. Postal Service. The officials
listed below are responsible for preparing and submitting the postal
service estimates of their respective PSU's.

Postal Service Unit

Office of the Secretary

,
Office of Human Development

Services

Respokible  Official

Director, Office of Management
Services

Director, Office of Adminis-
tratlon and Management

Education Division Assistant Conunlssioner  for
Administration

National Institute of Education Assistant Director for Adminis-
tration and Management

Public Health Service Deputy Executive dfficer

Social Security Administration Associate Commiq3ioner for
Management and Administration

Health Care Financing Administration Director, Division of
Administrative Management
Service

c. Regional administrative officials are responsible for conducting respective
regional mail counts in accordance with prescribed procedures as set
forth in this chapter.' Regional POC units, including Office of the
Secretary, will submit their postal service estimates to their parent
or primary funding organization.

D. The U.S. Postal Service annually distributes the format for reports
of annual mailing estimates. Capies of the current format can be
obtained from the Chief, Postal Management Branch (see paragraph
12-20-40A).

E. The Postal Management Branch, Division of Administrative Services,
OS, will furnish to each Postal Service Unit by August 15 of each year
a report of the actual  mailings for that agency made by the Printing
and Visual Systems Branch, DAS-OS.

F. Departmental policy provides these three methods for estimating annual
mail costs:
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1. An actual count of the number of pieces of mail and computation
of postage payable over a representative one-week period occurring
each half of the fiscal year. This is the minimum sampling
mandated by the U.S. Postal Service and the random weeks to be
used are selected by the Postal Service. The department
strongly recommends a one-week count occurring each quarter of
the fiscal year. The amount of postage for these periods will
be averaged and projected into an annual estimate.

NOTE: A count by weight may be substituted where a conversion
between weight and number of pieces has'been calculated
by the mailing facility and approved by the USPS. Due to
the wide variation in types and. classes of mailings, a
department-wide conversion table is not feasible.

2. Program workload figures may be used in lieu of sampling by those
organizations which can establish ratios between program workloads
and total postage costs. Under this method, periodic samplings of
special surface mail are necessary to verify trends.

3. A beginning inventory of indicia  items, plus acquisitions, minus
closing inventory may be used as an estimate of postage costs. In
this method, a periodic sampling of special mail services is
necessary to determine total mailing costs.

The Chief, Postal Management Branch (see paragraph 12-20-408)
can provide detailed information regarding implementation of the
methods described above.

G, Estimates of postal service costs shall include:

1. All official matter entered in the U.S. Postal Service such as
first-class mail, special delivery, registered mail, certified
mail, foreign mail, parcel post, periodicals, postage due items
where postage would ordinarily be paid upon delivery, proof of
mailings, reply cards or envelopes, return receipts, etc.

2. Adjustments for voluminous mailings occurring in other than the
sample period or for planned increases or decreases in programs
which would affect the amount of mail.

3. The final reimbursement amount must be fully documented with respect
to type and size, class, quantities and rates applied in accordance
with the U.S. Postal Service current format. Postal Service Units
will submit summary data with a copy of its procedures for sampling
and estimating iiscal  year totals to the Manager, Government
Revenue and Examination Branch, USPS, as soon as possible at year
end, but no later than October 31.

TN-78.5 (5/3/78)
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H. Mail sampling to determine estimates of postal service costs shall
not include:

1. Express Mail. 'Express mail is billed separately from the rest
of postal usage.

2. Actual mailings by the Government Printing Office. The U.S. Postal
Service will bill Postal Service Units separately for their GPO
mailings.

3. Mailings made by printer-mailer contractors engaged through the
Government Printing Office or through other channels must be
accounted for and documented on an individual basis.

I. Postal Service Units should include funds to -cover the payment of
postal services in their annual budget requests. Postal Service
Units can reimburse the USPS for postal services from any funds
available to the PSUs. In most instances, a PSU will distribute
postal service costs among the various components of the PSU. Some
suggested methods for allocating postal service costs to components
are:.

1. By past experience adjusted to.reflect known changes.

2. By reports of fndicia items procured by components.

3. By the number of staff producing correspondence in the component.

4. By workload data or other management documents.

TN-78.5 (5/3/78)
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PART 13.. . . . . . . . . Use of Research Facil i t ies

CtiAPTER  13- 10
USE OF HEW RESEARCH FACILITIES BY ACADEMIC

SCIENTISTS, ENGINEERS AND STUDENTS

34 FR 18938 11/27/69 34 FR 18938 11/27/69

Title 45-PUBLIC  WELFARE
Subtitle A-Department of Health,

Education, and Welfare, General
Administration

PART 9-USE  OF HEW RESEARCH FA-
CILITIES BY ACADEMIC SCIENTISTS,
ENGINEERS, AND STUDENTS

part  9 of Subtitle A of Title 45 of the
Code of Federal Regulations is revised t0
read as follows :
sec.
9.1 Purpose.
9 .2  Policy.
9.3 Delegations of authority.
9 .4  Criteria.
9 .5  R.estrictions.

A-O~Y: The provisions of this Part 9
issued  under 97 Stat. 395, as amended:  30
U.S.C.  91.

9 9.1 Purpose.
To enhance the availability of DHRW

.s&ntific research and study faCilitieS to
academic scientists, engineers,  and qual-
lfied students.
5 9.2 Policy.

It is  the policy of the Department of
Health, Education, and Wehare  in ac-
cordance with the policy of the President
announced on February 21.1969, to make
research and study facilities of the De-
partment readily available to the scien-

tific community, especially qualified aaa-
demic scientists and engineers. Unique,
unusual, and expensive-to-duplicate fa-
cilities at laboratories and other study
and research facilities of the Depart-
ment will be made available to the na-
tional scientific community, to the max-
imum extent practical without serious
detriment to the missions of those facil-
ities. It is also the policy of the Depart-
ment to permit qualified students and
graduates of institutions of learning in
the several States, and territories, as well
as the District of Columbia. to use study
and research facilities of the Depart-
ment. When such facilities are used by
academic scientists, engineers, and stu-
dents, the costs incurred for the opera-
tion of the unique or unusual research
facilities, as well as of the other facili-
ties, should be funded by the operating
agency  responsible for the operation of
that facility, except for any significant
incremental co& incurred in support
of research not directly related to  an
HEW mission.

s 9.3 Delegat ions  of  authori ty .
(a) The heads of operating agencies

are delegated authority for negotiations
and decisions as to the use of Depart-
ment facilities by qualified academic
scientists, engineers, and students.

(b) The heads of operating agencies
may (and are encouraged to) redelegate
to the heads of their respective compo-
nent organizations, with the power to
further redelegate to laboratory direc-
tors, the authority for negotiations and
decisions as to the use of departmental
facilities. Appropriate use shall be made
of advisory groups in formulating their
decisions.
5 9.4 Criteria.

(a) The official permitting use of De-
partment facilities must determine that
it ,would be consistent with the programs
of his activity to participate. Facilities
may be made available provided the use
of such facilities will be of direct bene-
fit to the objectives of the academic
scientist, or engineer, or student, with
the prospect of fruitful interchange of
ideas and information between Depart-
ment personnel and the academic scien-
tist, or engineer, or student. and such
use will not interfere with the Depart-
ment program.

(b)  The official  permitting use of me-
Partment facilities will furnish the non-
Government user with safety require-
ments or operating procedures to be fol-
!owed.  Such requirements or procedures
are to include the requirement to report
to the permitting  official any accident
involving the non-Government user.

(c) The of5cial  delegated authority
for approving the use of Department
facilities will not permit the use of lab-
oratory facilities unless he determiners

(1) That facflities  are available IUZ
the period desired; and

(2) That the proposed research wffl
not interfere with regular Department
functions or needs, nor require the subse-
quent acquisition of additional equipment
by the Department.
3 9.5 Restrictions.

(a) Each individual authorized to use
Department facilities will be expected to
use the facilities and equipment with
customary care and othenvlse  conduct
himself in such manner as to complete
z?spyt&t&study  witilln  any time

Jmi TM-70.1 (l/13/70) Supersedes Chapter 13-10
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(9.5 continued/
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(b) Each individual authorized to use
HEW facilities may not be authorized to
sign requisitions for ‘supplies and
equipment.

Cc) Any official approving the use of
HEW facilities should seek an agreement,
executed by non-Government users, ab-
solving the Federal agency of liability in
case of personal injury, death, and failure
or damage to the non-Government
user’s experiments or equipment. The
agreement must also contain a statement
that the non-Government user will corn- .
ply with all safety regulations and pro-
cedures while using such facilities.

Effective d&e.  This amendment shall
become effective on the da+& of its pub-
lication in the FEDERAL  REGBTER.

Approved: November 20, 1969.

Acting Deputy  Assis tant  Secretary
for Administration.

(F.R. Doe. 60-14103;  Flied.  Nov. 26, 1069;
8:48 a.m.]
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PART 13 . . Use of Research Facilities

C H A P T E R  1 3 - 2 0
USE OF DEPARTMENT FACILITIES FOR

NONOFFICIAL PURPOSES

13-20-00 Purpose
10 Background
20 Policy

13-20-00 PURPOSE

Ibis chapter establishes the Department's policy on the public use of con-
ference rooms, auditoriums, classrooms, and similar space within buildings
assigned to HEW by the General Services Administration (GSA) and in build-
ings for which the Department has custody and responsibility.

13-20-10 BACKGROUND

With the implementation of the Public Buildings Cooperative Use Act of 1976,
Public Law 94-541 dated,October 18, 1976, GSA's goals have been broadened
to make "public buildings'* (as the term is used in that Act) accessible to
the general public wherever and whenever possible. The "occasional use"
part of the Act encourages use of Federally-occupied buildings by a variety
of cultural, educational or recreational groups. The buildings in question
are all Federally occupied buildings in both large and small cities.
Occasional use is defined as temporary use, 48 hours or less, on a one-time
or intermittent basis.

1 3 - 2 0 - 2 0  POLICY

A. In all buildings assigned to HEW by GSA, the following policies will
apply  :

1. The Department's official who has been designated the HEW facili-
ties manager in the Office of the Secretary (OS), Regional Office
(RO),  Principal Operating Component (POC), Agencies within the
POCs,  bureaus, installations, etc., shall ensure that assignments
of Roccasional  use" space are not adverse to HEW's mission, and
are consistent with the public interest.

2. Other HEW officials who receive requests from public groups for
use of conference rooms, classrooms, auditoriums, or similar
facilities should refer such requests to their respective HEW
facilities manager. The HEW facilities manager will review each
request with the appropriate GSA buildings manager to assure that
there will be minimal interference with the conduct of Government
business. The GSA buildings manager is responsible for approving
the request and for the administration and management of each
request.

3. No costs will be borne by HEW. This applies to costs for physical
protection, cleaning, overtime for labor, utilities, and similar
purposes.

HEW TN-79.5 (7/2/79)



4. All persons attending meetings or performances will be subject to GSA's
rules  and regulations governing conduct in public buildings and grounds.
Such rules and regulations shall be stipulated to the prospective user
by GSA prior to an agreement for use of the facilities.

5. There will be no alterations to space in a public building solely for
occasional use unless the Regional GSA Administrator determines that
such alterations are necessary to encourage and facilitate occasionai
use. Costs of such alterations will be borne by GSA and not HEW.

6. Floor space made available for occasional use shall be as isolated as
possible from the working office area of the building.

B. In the Social Security Administration and Public Health Service, buildings
fbr which the Departamnt has custody and responsibility, the following
policies will apply to approving requests for "occasional use" of space by
employee groups, community service organizations or similar organizations
engaged in cultural, educational, or recreational activities. Authority to
approve such requests has been delegated‘from the Assistant Secretary for
Management and Budget to the heads of the PCXs. (See EIRmorandum, Subject--
Delegation of Authority for Approving the Temporary Use of HEW Facilities
for Nonofficial Purposes dated Way 16, 1979.)

1. Upon approval by the POC official, conference rccms,  auditoriums, cafe-
terias, etc., may be used by employee groups and community service
organizations or similar type activities for meetings and related
activities on an occasional use basis.

2. It shall be the duty of the approving official in the Social Security
Administration and Public Health Service to ensure that such assignments
are not adverse to HEW's mission, and are consistent with the interests
of the Government.

3. Generally, such use shall not be scheduled beyond normal building
operating hours such as Saturdays, Sundays, holidays or other times
when the facility is normally closed.

4. Organizations using such property on an occasional use basis are to
reimburse HEW for the use of the space at a rate comparable to the SLX
charge that would be applied if it were a building under the control of
GSA, including any costs for utilities, maintenance, protection, and
other provided services expected to be incurred as a result of the organ-
ization's use of the property.

5. Unless otherwise provided by law, revenues collected from nonfederal
activities for the occasional use of HEW-owned or leased property shall
be deposited in the miscellaneous receipts of the Treasury. The respon-
sible official may.at his discretion, take into consideration any benefits
which may occur to HEW and the community from such occasional use of space
and reduce or waive all charges.

TN-79.5 (7/2/79)
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6. AU persons attending meetings and performances will be subject to the
rules and regulations of conduct governing such buildings and grounds,
including those instituted by the responsible official of the HEW
activity. Such rules and regulations shall be stipulated to the pros-
pective users by the responsible official prior to an agreement to use
the facility.

TN-79.5 (7/2/Z?)
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PART 14 . . Library Systems and Semices
C H A P T E R  14-00

DEpAEl!INEZ?TLSBRARYSYS'I!EM

14-00-00 Puxpse
10 Definitions
20 Scope of Library  Seeces
30 organization
40 Functions
50 Coordination
60 IVon-Headqurters Librar@

1k-OO-OOF'UBFOSE

!Chis chapter sets forth the scope, organization, and
functionofthe  Library system at Headquarters.

A.

B.

c.

Depwtment Ubrsry
and reference room
and t&e respective
at Headquarters.

system- sJl Ubraries, branches,
of the Office of the Secretmy
principsl  operating components

Librarymaterials -books,periodicals,andother
materials  acquired and processed for placement in
any of the library uaits for service to Depart-
- personnel. Does not include desk reference
materials required by individuaJ.s  for continuous
or long-term  use in their respective offices.

SpeciaUzed program  needs - books, periodicals, etc.,
needed in the respective subject areas for those
programs or projects cnrrrently  in progress or in the
pl stage-

14-00-20  SCOPE OF LIBRABP  SERVICES

!&eDeparkmtLibrarySystemprovides  library  services
to aXLDepubentpersonnel,  either directlyorthrough
libraries at other buiMings, and on a reciprocal basis,
tQoth~Govemment, educational, and research agencies.
It also services Departmat field personnel on request.
As requiredbytheDepositorylaw,  the Depaxtrnent
Library makes Governnent  publications available for the
free use of the general public. The public may also
inspect Federal advisorycoxmnittee  reports.

HEW TN-77.8 (9/l/77) Supersedes Chapter h:l-105 (TN-h:74.3)



14-00-30 ORGAKGUGOB

The Depwbenk  Librsry  systemis ccxuposedof:

A . The Dep&znentLibraxyinthe HEXRorthBuflding.

B. Rducationsl  Resewch  Librsry  Branch in FOB 6.

c . Food and Drug Administration, Bureau of Foods
Librarg, inFoB8.

D. REILibraryUsers  Council - anadvisorygroup  comprised
of a .represe&ative  and an titernate fkorn  each user
ele!nentservedbytheLibraryDirectoraadhis
specisllzed  St&f. The Council~aidthe Librarian
in upgrading services and serping as ldaison  with
user orgaxxizations.

14-m-40 l!uI!mToHs

A . The Dew Library  will:

1. Provide:

a. Research, general reference, and biblio-
pphic  services to alloffices andpersonnel.

b. Specialized services required by the Head-
quarters stsffofthe Office ofthe Secretaxy
and the respective principal operating
camponexts.

c. Assistance in &tomated  searches.

2. Acquire, process, house, and s&ce:

a.

'b.

C .

d .

e .

General reference, historical., and bibliograph-
ical materials for sJl Headquarters offices.

Resesrchandprogrammaterials  which substantially
cub across subject interests of two or more
agencies.

Selechd  materieJ.s  no longer needed for current
reseamh  programs in'the branches and reference
roomS.

Congressional and legislative materials, federal
and slate lawandcourt  decisions, and supporting
legal treatises and reporting services.

An extensive document aud microform coUections
(ERLC,CIS,l%wsbank).

GENERAL  ADMINISTRATION HEW TN-77.8 (g/Ii
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(&00&A  contimed)

3 .

4.

4.

6.

7.

Mainbin  a ccmprehensive  collection  of the
ofYkial  publications issued by the Depwkmeti
for public infom.t&ion  (see HEW Manual, General
Administration, Chapter 14-10).

Rwlde  cerrkraU.zed  interlibrmyloanse~ce  for
all library units, unless otherwise assigned.

RepareandkeepuptodatealistofperiodicaLs
cume&Iyreceived;prepare  andissue  aperiodic
list of selectednewacguisitio~;perfonnother
zelated bibliwaphic  actitities.

Parkicipate  in cooperative studies and projects
wilzh  other libraries of professional organizations,
r(onite3ns forXkwSeria3.Titles  or the
Union List of Serials; Ohio College Library
Cataloginq  system (O.C.L.C.); etc.

Within its capability provide adzvice on organization
ofllbrargsemices  andmaterials  to Headquarters
library units and to vwious  field offices or
others.

B, The branch libraries of the National Institute of
Education and the Food and Drug Ad&d&ration  will:

1 . Acquire, process, house and servkce the specialized
subject materials rewed for their respective
current programs as well as setice  within their
collections' scope as required by other Deparkuental
personnel., in accordance with the established
standards and unifona  procedures.

2. Adxise, assist, and cooperate with the Department
Librszy  and other Ubrazy  units in their fuUiUment
of Depsrtment-wide  Ubrary  needs and services.

14-W-50  COORDl2WL!ION

A. The HEW Librsxy  Users Council, representing the respec-
tive principal operating components and ofFices, shnt
give advise and counsel to the Department Librarian
and other staff offices OK policy matters affecting
Hews' Ubrary  needs and semices.

B. The Depa&mentLibrarian~haU.:

1. 8eme in an advisory capacity to the staff offices
of the Office of the Secretly  and the heads of the
principal operating components on matters involving
library facilities and services at Headquarters.

HEW TN-77.8 (9/l/77) GENERAL ADMINISTRATION



2. Establishandp2xx&gatestandardssndunifo~
procedures, for application throughout Headqusrkrs,
relatedto establishment andoperationoflibrarg
units and the acquisition, weeding, processin& a.nd
servicFagofboolssandpex=iodicaLs.

3. Reviewproposalsandmakerec omendations,  as
appropriate thereto, for establishmentofnewor
revision  of &sting librsry  organization units at
Headquarters,inrel.ationtostafflag, space, and
eqcrfpmeatplms;rcviewproposedZibrargbudget
'esMmates developedby the principal operating
corqonents  andthe  Office ofthe  GenerslCounsel.

4. Dmelop  a scope andcovragepolicgstatemerrt, for
the Depedant Librasg  system, indicating the
contentanddepthofthevarfous  lib-unit
collecfions  .

5. provide  leadership, guidance, advice, snd coordi-
nation of activities for the Headqyrters library
units.

6. Representthe~ onthe  FederalLibrarg
CcmmitteeandinotherUbrarymattersoutside
the Deparbent  with okher Depezkents,  agencies,
Ubrezies, and professional organizations.
Cooperate with 0th~ libraries,~both  in the
Depadantandcmtside, incoordinating  services
andcooperative  studies inthe  interest of economy
and effectiveness.

Otherlibraries  ofthe Departmxt (whichare not considered
withintheHeadquarter sarea)are:

A. Hational  Library  of Medicine, Bethesda, Maryland.
Holdiqs  intheliterature  ofthemedical  sciences
exceed one mUlion  items. Provides nation-wide services
thmughint;erllbrargloans,andaa~ensivepro~~of
publication of indexes, catalogs, and bibllographics.

B. National Institutes of Health Library, Bethesda,
Mary-. Contains scientific collections ofapproxi-
mately100,000vo1umes  selectedto support laboratory
imestigations  andprograms inthebiornedicsl  and
related sciences conducted by the Iktioaal Institutes
ofHealth. provides reference, cAxul.ation, and
bibliographical services.

-e-
-p-
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14-00-60 (continued)

c.

D.

E.

F .

Saint Hlzabeths Homital  Library, Washin&on, D. C.
Contains a medical collection with special emphasis
on pmbiatv, =-low, psgchoaaalgsis,  PsgchologY,
and nursing. Rovides reference andloansemice  to
the Hospital staff and operates a patients' library.

Social Security Administration Library, Baltimore,
MaryUnd. Contains a collection which includes
materials onsocisl ixmrrance, economics, statistics,
personnel ad&&.&ration,  managenent, and related
subjects. Provides reference andloan  sezviceto the
B&atimore staff.

PsrUawn  Medical Lib-,  Bethesda, Maryland. Contains
a collectionwhich  includes materials onthe  health
sciences, public health, health and social statistics,
chronic diseases, nursing hospitals, socioeconomics
ofheaUhandmedicineandmentalhealth.

Educationsl  Research Library> m, Washington, D. C.
provldesU.brszy,technical  infonnationanddocmen-
tation resources-and services to the DHEW Education
Diyision  and its constiixencies.  Its resources
hclude:

1 .

2.

3 .

4 .

5 .

~0,000 volume book collection ti education and
related fselds.

550 periodical  and newspaper titles received
=wJJ=JY.

Extensive  document and microform coUections
(ERIC,  CIS, Ikwsbank, etc.).

Rare educationalbooks and textbooks.

Audiovisualloanserv&ze.
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M A N U A L . . . . . General Administration
PART  14 . . Library Systems and Services

CHAPTER 14-10
ACQUISITION, PRESERVATION, AZiD CIRCULATION OF
DHEW.PUBLICATIONS  BY TEE DEPARTMENI LIBRARY

14-10-00 PURPOSE

This chapter provides policy and information on the acquisition,
preservation, and circulation of DHEW publications by the
Department Library.

14-10-10

A .

RESPONSIBILITY

The Department Library has the responsibility to:

1 .

2.

3.

4.

5.

Collect Department publications that have historical value
and/or value for current use.

Organize publications by classifying and cataloging them.

Maintain an historical, noncirculating collection.

Maintain a circulating collection with sufficient copies of
each publication for Library users. Many of these publications
are in microform.

Maintain a selected government documents collection of
legislative materials and Federal advisory committee reports.

14-M-20

A.

ACQUISITION OF PUBLICATIONS

The acquisition and retention of Department publications by the
Department Library is governed by the continuing historical value
and/or the value of current need of these publications.

B. Types of Materials Acquired by the Library

14-10-00 Purpose
10 Responsibility
20 Acquisition of Publications

1. Annual reports *

2. Periodicals

3. Series' publications

4. Bibliographies

5. Selected special reports

6. Selected special surveys

HEW TN-77.8 (9/l/77) Supersedes Chapter 21-80 (HEW TN-h:74.3)
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T (14-10-203 continued)

7. Reproduced speeches and.addresses  of the Secretary, Under
Secretary, Assistant Secretaries, Inspector General, and
Heads and Deputy Heads of Principal Operating Components.

8. Selected press releases

9. Directories

10. Selected miscellaneous publications

c. Types of Materials Not Acquired by'the Library

1. Records

2, Correspondence and forms

3, Posters

4. Other material which is preserved by the Department's
records management program.

D. 'Number of Copies of Materials Required by the Library

The Library requires at least two copies of each DHEW
publication--one for the historical, noncirculating collection
and one for the circulating collection. When necessary, the
Library will acquire additional copies for the circulating
collection.

GENERAL ADMINISTRATION HEW TN-77.8 (9/l/77)



HHS Chapter 15-10
General Administration Manual
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Page 1

Subject: HHS TELEPHONE DIRECTORY SYSTEM

15-10-00 Purpose
10 Responsibilities
20 HHS Telephone Directory

15-10-00 PURPOSE

This Chapter sets forth assignments of responsibilities and the mechanics of
entering data into the organizational and alphabetical sections of the semi-
annual HHS Telephone Directory.

15-10-10 RESPONSIBILITIES

A. The Documentation Management Branch (DMB), Division of Administrative Ser-
vices, Office of Management Services, Office of the Secretary, HHS, will
publish the Department of Health and Human Services Telephone Directory.

B. Each Principal Operating Component (POC) will designate an HHS Telephone
Directory Representative who will be responsible for coordinating the sub-
mission of data for‘the Directory to DMB. the POCs  will submit the names,
addresses, and telephone numbers of their Directory Representatives, and
any changes thereto, as they occur, to:

Documentation Management Branch
Office of the Secretary, HHS
HHS North Building
330 Independence Ave., S.W.
STOP 367

C. The Division of Organizational Analysis in the Office of Management
Analysis and Systems, OS, will review the organizational section of the
Directory before publication to ensure that organizational listings conform
to approved organizational structures.

D. The submitting organization has ultimate responsibility for the accuracy
and completeness of the data.submitted. Since changes occur so frequently
between publication of the Directory, it is essential that administrative
officers of submitting organizations familiarize themselves with procedures
for submitting change data, using Form HHS-91 (paragraph 15-lo-20.D.).

15-10-20 HHS TELEPHONE DIRECTORY

A. General

The HHS Telephone Directory provides:
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1. An alphabetical directory of most HHS employees in the Washington
metropolitan area, and all personnel listed in the organizational
section of the Directory.

2. A convenient organizational directory of key Departmental officials.

3. Instructions on telecommunications and interdepa,rtmental  calls.

4. Selected information on Departmental and organizational services.

B. Frequency of Publication

Normally the HHS Telephone Directory will be published semi-annually
(i.e., in the Spring and Fall).

C. Distr%bution

Each organizational component of OS, and the POCs  will determine their
requirements for copies of the Directory prior to each publication.
Intra-departmental distribution will be made in accordance with information
and quantities provided to DMB. The Directory is available to the public
by sale through the Superintendant of Documents, U.S. Government Printing
Office.

D. Directory Data Input

Data for use in publishing the HHS Telephone Directory is compiled as
follows:

1. Organizational Directory Data

Prior to the publication of each Directory,
Vance of the Spring and Fall due dates, the

and sufficiently in ad-
Documentation Management

Branch (DMB) will issue a reminder to each OS component and POC
Telephone Directory Representative, giving specific due dates and any
special instructions not covered by this Chapter. The accuracy of the
organizational part of the Directory will be ensured by sending
out the previous Directory edition's listing to Directory represen-
tatives for mark-up or retyping, if changes are extensive. In order
to preclude variances in the.appearance of the organizational section,
the DM8 reminder memorandum will specify format; however, each HHS
component must determine the extent of the organizational breakdown
to be shown, using the following general guidelines.

a. Organizational listings should indicate:

(1) Organizational title, with lower levels of the same organiza-
tion appropriately indented.

(2) Principal personnel (Director,'Deputy Director, Chief,
Assistant Chief, etc.). Technical assistants below the office,
service, or bureau level will not be listed (e.g.,



HHS Chapter 15-10
General Administration Manual
HIIS  Transmittal 80.04 (8/l/80)

Page 3

administrative officers, secretaries, etc.) because of
space and "balance" constraints.

(3) Administrative code (see the Directory for name of adminis-
trative code representative, or check with the POC Directory
Representative for that person's name and telephone number).

(4) Building (see Directory for list of abbreviations to be used).

(5) Room number.

(6) Centrex or other telephone code and extension.

b. Directory Representatives are responsible for ensuring that the
format specified for the organizational section is followed,
although the OS Division of Organizational Analysis should be
consulted if there is any question as to whether organizational
listings to be submitted are officially approved (i.e., published
in the Federal Register, if Division level or above, or approved
by the Office Head, if lower).

2. Alphabetical Section Compilation

Well in advance of the scheduled publication date for each HRS
Directory, DMB will furnish Directory Representatives with their
component's alphabetical portion of ,the Directory, broken down by
administrative code, for validation. Representatives will distribute
the listings to each organization whose administrative code appears
in the listing for verification. Any changes to the computer listings

. will be entered into the system by using Form IDE-91  (see Exhibit 15-10-A).

a. Additions

Al.1 names to be added must be submitted by Directory Representatives
to DMB using the HHS-91 completely and accurately filled out. The
HXS-91 may be obtained from the General Services Administration
Self-Service Store, through the component Directory Representative
or by order to the OS Property and Supply Section, using Form BBS-393,
"Purchase/Service/Stock Requisition." Of particular importance
in filling out the BBS-91 are:

(l) Social Security Numbers (used only to differentiate between
persons with the same name; in accordance with the Privacy
Act of 1974, SSNs will neither be published in the Directory
nor given out to unauthorized personnel).

(2) An "X" in the appropriate space in HHS-91, column (b) --
DELETE, ADD, or CHANGE.
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(3) Correct spelling of the person's name.

(4) Correct "agency" abbreviation (i.e., OS, HDS, PHS, ADMHA,
CDC, FDA, HCFA, HRA, HSA, NIH and SSA).

(5) Building Abbreviation (as given in the Directory).

(6) Room Number

(7) Correct Administrative Code (note: this is of extreme
importance, inasmuch as the code will be used to break
down the component's alpha listing in order to facilitate
validation).

(8) Correct Telephone Number Code (e.g., 24, 47, 44, etc.) and
Extension.

b. Deletions

Names of persons who have.left the organization must be deleted
from the alphabetical section of the Directory by the administra-
tive officer, using Form HHS-91, as part of the person's out-
processing procedure. Only the person's Social Security Number,
the "DELETE" column and name are filled out on the HHS-91. Any
changes requiring use of the HHS-91 will be made at the time the
change takes place.

C . Changes (Other than Additions or Deletions)

Any other changes, such as changes in name, address, telephone num-
ber, or corrections in spelling must also be submitted as they
occur to DMB using the HHS-91. Please note (see Exhibit) that
the form is designed for multiple entries -- i.e., all lines may
be used, regardless of the type(s) of changes involved.

3 .Responsibility for Data Accuracy

a. Accuracy of data submitted for the alphabetical section of the
HHS Directory is the responsibility of those individual organiza-.-.
tions which are given validation listings for verification. If
there are any inaccuracies in this data, it is the responsibility
of the reviewing office(s) to correct them. Ultimately, it is
the responsibility of the administrative officer to ensure that
his/her part of the alphabetical listing is kept current.

b. To meet Directory deadlines for publication, as given in "reminder"
memoranda from DMB to OS and POC Telephone Directory Representatives,
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it is essential that administrative officers submit HHS-91s to
DMB as changes occur, rather than waiting until notification
of deahlines  is received, thereby causing last minute "rush"
effdrts. Any changes submitted after the established dead-
lines will not appear in the new Directory.





I-- (FORM  HHS-91)
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15-11-00 cmmAL

The Regional Offices of the General Accounting Office make
periodic audits of field units of the Department. At the conclusion
of an audit the GAO Regional Manager generally sends a letter to the
head of the field unit involved stating the results of the audit.
Such letters will contain only those matters which GAO believes are
within the authority and responsibility of the head of the field
unit to take appropriate action and do not require any action or
reply from the headquarters office. Arrangements have been made
with the GAO for copies of such letters to be sent to the head of
the agency responsible for the field activities reviewed by the GAO
and the Office of financial  Management; Office of the Secretary.

. 15-IL-10 REZLIES OFQ3NEBALACCOUNP.INGOFFICS  LEZTERS
.-.

A . The GAO Regional knager generally requests the head of the DHRW
field unit to advise him of the action taken on the matters
contained in the GAO letter. The head of the field unit shall reply
as promptly as possible to the GAO letter. Generally it will not be
necessary for him to refer his reply to Washington for prior review
unless:

1. He is requested by his headquarters office when, in its
opinion, the matter is significant o-r that an agency or
Department policy may be involved. The Director, Division
of Internal r'.udit,  Office of the Secretary, will advise the
agency of any matter which he feels should be cleared at the
Department level.

2. The head of the field unit has some question as to the action
to be taken on a GAO audit findings or, fn  his opinion, the
matter may have program-wide implications.

15-u-20 . DISTRIBUTION OF COPIES OF REPLIES

Copies of the reply sent to the GAO Regional Mzinager by the head of
the field unit shall be sent to the headquarters office of the agency
involved, the Director, Division of Internal Audit, OS, and in the
case of.replies  by Regional Directors to the Office of Field
Administration, OS.

.
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Subject: PERFORMANCE OF COMMERCIAL ACTIVITIES IN THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES
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IO Policy
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40 Reports
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60 Implementation

I8-  I O-00 PURPOSE

This Chapter prescribes Department policy concerning the review of the method of
performance of commercial activities (CA) within the Department of Health and
Human Services.

In accordance with paragraph Yd of OMB Circular A-76, “Performance of Commercial
Activities” which requires agencies to implement A-76, ‘I... with a minimum of internal
instructions”, this chapter will prescribe unique Departmental guidance only.

18-10-10  POLICY

A . It is Departmental policy in full accord with the policies and intent of the A-76
Circular to rely on the private enterprise system to supply its needs in products and
services, except where it is proven that such reliance on the private sector would
not be in the national interest.

B. It is Departmental policy to locate and/or encourage development of private sector
support, where lack of such capabilities are instrumental in the
initiation/continuance of an %+house~f  commercial activity (CA).

l8-  I O-20 APPLICABILITY

A. The requirements of OMB Circular A-76 and this General Administration Manual
Chapter I&IO are mandatory on all operating divisions (OPDIV), staff divisions
~$IJL~DIV), and their components within the Department of Health and Human

.

B. Each HHS OPDIV and STAFFDIV  specified in 18-10-30, “Responsibilities” will
prescribe necessary internal operating instructions to insure compliance with this
Chapter and OMB Circular A-76. A copy of such internal operating procedures shall
be submitted to the Deputy Assistant Secretary for Procurement, Assistance and
Logistics for review.



HHS Chapter 18-10
General Administration Manual
HHS Transmittal 83.01 (11/4/83)

Page 2

I8- I O-30 RESPONSIBILITIES

A . The Assistant Secretary for Management and Budget (ASMB) is responsible for
overall Departmental compliance with the Circular A-76 and this Chapter. Specific
responsibilities include:

(I > Disseminating and interpreting Department-wide policies.

(2) Coordination with the Office of Management and Budget on matters pertaining
to overall policy.

(3) Maintaining oversight of OPDIV/STAFFDIV  implementation of A-76 and
subsequent CA reviews.

(4) Adjudication of appeals in accordance with established OPDIV A-76 procedures
for a review of a method of performance decision made by any other Assistant
Secretary level official, or the Director, Office of Facilities and Management
Services, OS.

B. Deputy Assistant Secretary for Procurement, Assistance, and Logistics (DASPAL),
OASMB is responsible for:

(I) Staff implementation of all the responsibilities assigned to ASMB.

(2) The compilation and maintenance of a current inventory of all Departmental
CA%.

C. The Heads of Operating Divisions and HHS Region III  Director (as lead region) are
responsible for implementation of the provisions of OMB Circular A-76 and this
chapter for their respective organizations. Specific responsibilities include:

(I) Establishing internal operating procedures necessary to carry out the
requirements of OMB Circular A-76 and this Chapter.

(2) Designating and assigning the senior management officio1  of their immediate
staff as the OPDlV  or Regional Office, Commercial Activities Control Officer
(CACO) who is directly responsible for:

(a) Ensuring compliance with the requirements of OMB Circular A-76 and
this Chapter.

(b) Providing staff implementation of all responsibilities.

(c) Compiling and maintaining a current inventory and review files of all
Commercial’Activities  (CA), and periodically providing status of review
efforts to DASPAL as specified I&  10-40(c).
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(d)

(e)

(f)

(9)

Establishing internal cost comparison review and approval thresholds
levels in accord with A-76

Establishing internal CA appeals procedures, levels and thresholds in
accord with A-76. (When internal instructions require an assistant
secretary decision on the method of performance of a CA, such appeals
to that decision will be adjudicated by ASMB. Internal
QPDIV/STAFFDIV  procedures wi II cite this provision).

Authorizing the operation of a CA when its operation is based upon
criteria specified in A-76 paragraph 8a. This authority cannot be
redelegated.

Authorizing the operation of a CA when its operation is based upon
criteria specified in A-76 paragraph &. (This authorization, which is
only applicable to the Public Health Service, must be exercised only with
the consultation of the Chief Medical Director of the PHS. This
authority cannot be redelegated.

D. The Director, Office of Facilities and Management Services, OS, is the Commercial
Activities Control Officer for the Office of the Secretary and is responsible for the
requirements enumerated in paragraph C(I) through C(2)(f) above. Such authorities
will be exercised with the advice of STAFFDIV  heads.

I8-  I O-40 REPORTS

A. The A-76 required reports enumerated in OMB Circular A-76 and Supplements
thereto, Chapter 4, are required for receipt in the Office of the DASPAL by March 1
of each year. DASPAL will consolidate such reports for a single Departmental
report to OMB.

B. In addition to the A-76 reports CACO’s will submit an inventory of all in-house
Commercial Activities (CA’s) in accordance with the instructions and format of
Exhibit I8-  I O-A. The report is due for receipt by the DASPAL on or before
November I, 1983 and shall be completely updated each year thereafter. Additions
or deletions to the inventory shall be accomplished by the CACO as required
throughout the year. The transmitting memorandum will cite the number of staff
years and expenses incurred resulting from A-76 reviews and oversight during the
reporting quarter.

c. Three times yearly, February I, May I, and August I, CACO’s shall submit a
commercial activities inventory status report in accordance with the instructions
and format of Exhibit 18-10-B. The report will be for the preceeding  fiscal quarter
and will be submitted to the DASPAL for use in monitoring accomplishment of
review schedules. The transmitting memorandum will cite the number of staff years
and expenses incurred resulting from A-76 reviews and oversight during the
reporting quarter.
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I8-  I O-SO BULLET INS

A. The DASPAL shall, as the need a’rises,  issue A-76 policy and procedure
amendments or general information, via lrCommercial  Activity Bulletins.” Such
Bulletins are in the Format of Exhibit 18-10-C.

I8- I O-60 IMPLEMENTATION

A. OPDIV  heads and HHS Region Ill Director shall designate a Commercial Activities
Officer in accordance with I8- IO-3Oc. Designations wi II be in memorandum form
and will be received by DASPAL no later than I5 days after publication of this
Chapter.

B. Within 45 calendar days after publication of this Chapter, CACO’s will submit
internal A-76 implementing procedures enumerated in I& IO-3OC( I) containing al I
delegations of review and approval authorities and established appeals procedures.

C. CACO’s  will schedule all applicable Commercial Activities for review in accordance
with A-76 and compile and submit the Inventory of all Commercial Activities to
DASPAL no later than December 15, I983 (November I each year thereafter).
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Instructions for Completion of Commercial Activities Inventory

Several

CACO shall complete the Commercial Activities inventory in accordance with the

instructions below, indicating all in-house Commercial Activities within their respective

OPDIVIROJSTAFFDIV.  The completed form(s) are due for receipt by the Deputy

Assistant Secretary for Procurement, Assistance, and Logistics on or before November I

of each year. The data should reflect applicable information as of October I.

Selected data elements will be updated by 3 quarterly reports (see xl 8-10-B)  due February

I, May I, and August I of each year.

Completion Instructions

Header Data

The report will be divided into two basic parts; Parts I and II. CACOs will complete and

title the Commercial Activities Inventory form(s) of “Part I” for all CA’s with ten or less

FTE’s. Such form(s) will contain a summary line at the end of the columns denoting;

Column I: total CA’s with IO or less FTE’s

Column 4: total FTE’s

Column 5: total operating costs

Column 6: total capital investment

CACO’s will complete and title the Commercial Activities Inventory form(s) as Part II for

all CA’s above IO FTE’s. In addition to the Part II summary line for Columns I, 4, 5, and

6, the Part II form will also contain a totals summary line for both Parts I and II. The

totals line will add the summary lines of Parts I and Il.
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Column I:

Column 2:

Column 3:

Column 4:

Column 5: Enter current annual cost of operating the CA in thousands of dollars.

Column 6: Enter cost of capital investment in plant and equipment in thousands of

dollars.

Column 7:

Column 8:

Enter CACO assigned activity number for the CA being entered, The

activity number will remain the same as long as that activity is in

inventory.

Enter the activity title and city, state location of the CA.

Enter a brief (I or 2 sentence) description of the CA work effort.

Enter the number of full-time equivalent (FTE) personnel directly engaged

in performance of the CA. (See Part I, Chapter I of A-76 Supplement for

FTE explanation).

Enter the last and next scheduled A-76 review completion dates.

Enter one of the following codes denoting what phase Q  current A-76

review is in. For CAs  not currently under review, this will be left blank.

The action codes are:

I. Management Study Completed

2. Statement of Work Completed

3. Government Cost Estimate Prepared

4. Cost Comparison Completed

5. Method of Performance rendered

6. Appeal of Decision in process

..-- -
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Column 9:

Column IO:

Enter applicable code from A-76 Supplement Part I, Chapter 7, page I- IO

for CA’s whose method of performance authorized establishment or

continuation of in-house operation. Please note:

Code A is not applicable for HHS use.

Codes 8, C, D, require the direct approval of the CACO.

Enter applicable remarks.
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PART I: UNDER IO FTE’s

PART II: OVER IO FTG

I 2

ACTIVITY TITLE/LOCATION
I .I!.  JMBER

OPDlV/STAFFDlV/RO

COMPONENT

PART

COMMERCIAL ACTIVITIES INVENTORY

RESPONSIBLE OFFICIAL

DATE PREPARED

3 4
0P:R CiP

7 8 I O

COST: INVS’T.
REV. COM. DATES IN-H;“SE

DESCRIPTION F T E ACTION REASON
($ooo) ($ooo) LAST NEXT CODE CODE REMi\!i:! S
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HHS Commercial Activities

Quarterly Status Report Format and instructions

General

On February I, May I, and August I, CACO’s  will submit the Commercial Activities

Quarterly Status Report in the following Format for each activity whose A-76 review

status changed during the preceeding  fiscal quarter:

Activi ty iI

Instructions:

Action Codes

In-house

Reason Code Remarks

Activity #: Self Explanatory

Action Code: See Exhibit 18-10-A  for applicable action codes

In-house Reason Code: See A-76 Part I, Chapter I, Page t-10  for applicable reason codes

Remarks: Enter Applicable Remarks. Such occurances as a revised

completion date should be fully explained in remarkes column.
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18-20-00 PUFG'OSE

This cbapterstates DJXWpolicy  and procedures for implementa-
tion of Covernmmt-wide  policy concerning “user charges". It
prescribes devel~t  of a uniform system of charges for ren-
dering special services and for selling or leasing property to
persons or non-federal organizations. It also outlines the re-
quirements for determining the amounts tobe  charged, the dis-
position of receipts, and the accounting records toberkntain-
ed. It's provisions are based primarily cn OME! Circular A-25,
September 23, 1959, as arru3nded.

18-20-10 POLICY

A . Ckneral

A reasonable charge  should be made to each identifiable re-
cipient for a measurable unit or amunt  of Governrrrentservice
or property frcpn which he derives a special benefit.

B. Special Services

1. As a rule, services (or privileges)' which protide special
benefits to identifiable recipients above and beymd  those
whichaccrueto the public at large shouldk charged for
atlevelswhich  recover the fullcostto  the FederalGovem-
I-rent. For exaqle,  a special benefit will be considered to
accrue andacharge shouldbe  iqosedwhen  aGovtx?xxnt- .
renderedservice:

a. Enables the beneficiaq  to obtain rmre inmediate or
substantial gains or values (which my or may not
bemeasurable inmanetary  terms) than thosewhich
accrue to the general public (e.g., receiving a patent
or a license to carry an a specific business);

mw TN-74.11 (0/l/74) Supersedes Ch. h:1&20,  T??-h.14
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(18-20-10 continued)

b. Provides business stability or assures public
confidence in the business activity of the benefi-
ciary (e.g., safety inspections of aircraft): or

C. Is perfomrad at the rvst of the recipient and is
above andbeymdthe services regularly receivedby
otherambers  of the sari-e industryorgroup or of
the general public (e.g., receiving a passport, visa,
airman's certificate, or an inspecticm after regular
duty hours).

2. No charge shouldbemade for serviceswhen  theidentifi-
cation of the ultimate beneficiaq  is obscure and the
service can be primarily considered as benefiting broadly
the general public (e.g., licensing of new biological
products).

3. The award of grant (in cash or kind), traineeship, fells-
ship, or other authorized training does not provide special
service benefits for "User Charges" purposes.

C . Lease or Sale

Where Federally owned resources'or property are leased or
sold, a fair market value should be obtained. Charges are
to be determined by the applicaticm of sound business manage-
ment principles , and so far as practicable and feasible in
accordance with ccqarable amnercial  practices. charges
neednotbelimitedto the reco~ofcosts; theymayprodm
net revenues to the Governmnt

D. Exclusions andExceptions

1. The provisions of this chapter do not apply to fringe
benefits for military personnel and civilian employees,
sale or disposal of surplus property under approved
programs, or interest rates.

2. In general, charges *my be waived or reduced when:

a. The recipient of the benefit is engaged in a nm-
profit activity designed for public safety, health,
education or welfare, except in those cases in which:

(1) Charges are being made or are authorized on an
individual basis,

GENERAL ADMINISTRATION I-EW  m-74.11 (b/1/74)
SuDersedes  Ch.k:lb-20,  TN-h.14

_-
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(18-20-10  continued)

b.

C .

d.

e.

(2) There is reasonable ground for believing that
a charge would not be mntrary to the statutory
objective of the activity.

The incrementalcostof  collecting the fee would be
an unduly large part of the receipt frcPn the activity.

The furnishing of the service is an appropriate
courtesy to a foreign country or international
organization; or axnparable fees are set on a recipro-
cal basis.

Payment of the full fees by a State, localgovenunent,
or non-profit group muld not be in the interest of
the program.

Programs in which the rendering of the service fee to
statutory beneficiaries is an elent of the pmgram
objective e.g., medical care of merchant seam. mw-
ever, medical services are not excluded per se.

18-20-20  (Zf$WXS  AND FIX?

A . Establishment of Fees

Each agency shall establish fees in accordance with the policies
andprocedures  stated in this chapter. Fees and rates for the
recovery of full costs or fair market value of a special service
will be established in advance &EI-I feasible. The cost of pro-
viding the service, not the value of the service to the recipient,
will govern the fee level. The costs shall be reviewed every
year and the fees adjusted, if necessary. Beads of operating
agencies will be responsible for providing for the review of
cost ccmputations so as to assure their adequacy.

B. Determination of Costs

1. Costs shall be determined or estimated frcxn the best
available records in. the agency. New cost accounting
systems  will not be established solely for this purpose.
The cost computations  shall cover the direct and indirect
costs to the &we rnment of carrying out the activity, in-
cluding but not limited to:

a. Civilian salaries or wages, personnel costs of leave
andgovemmen t contributions for retirement, medical
expense, insurance, etc.,

-,. . .._-  -
HEW TN-74.11 (n/l/';':) i?;Ek'ERAL  kDh:INIS'Xk?TON

supersedes 3. h:l&20,  TN-h.14
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b. Costofmterials,  supplies, travelexpense,
axmnmicaticms,utilities,p~andequi~t
rental,maintenan~anddepmciationofproperty
and equipllent,

c. Apraportionateshareoftheagency'smanag==ntand
supervisary -*

e. The costs of enf-t, research,establishing
standaxds,andregulaticm,totkex&nttheyare
deteminedtobeproperlychaqeabletotheactiVity.

2. F&nelmzntsofcostsa.mnotincwporatedin  accounting
remrds,  e.g. accn&leaVe  orckpreciation  charges, they
shxldberecognizedforthzpurposesofcatput.inguser
charges* Areasmablefixedanr>mtmybechaqedoran
equitable proratim established, for example by finding
thepercentagerelationship forarepresentativeperiod
thattheaccruedleaveand~~iati~beartoalldirect
costs. Thispercentagemldthenbeappliedtothedirect
costsrelatedtousersin*keminingthetolxlusercharges.

3. charges inccmectionwithfees  for special infomtion
semiceswillbedeWminedinaccordanoewithPublic
InfomationMgulation,Title  45,SubtitleA,Part  5 -
AvailabilityofInf~ti~tothePublicmnrsuantto
PL 90-23.

18-20-30 CCXUXTICINS

A. cOllectionof&arges  andfeesshouldusuallybemde inadvance
ofrenderingtk  service. Incerta.inin&ances,itmaybemre
practical tocollectatthetimofccnveying  the serviceor
prcperty to the recipient.

B . cOllectionswillnormallybe ckposilzd intothegeneral fundof
theTreasur$asMiscell&eous  Wceipts.  Hu+ever,exceptions
may be xnade where:

1. It is intendedthataspecificallyi&ntifiablepartof  a
PrograPnoranorganizati~a~steringsuchaprogrambe
cqeratedcmasubslxntially self-sustainingbasis  fmnre-
ceipts for services perfoatled  or fmn the sale of products
or use of Govemmnt-resources or property,

GENERAL ADMII?ISTRATIOH
%l~F8edt?!8  Ch. h:18-20,  TN-h.14
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-3ge  5 USER CHARGES

(18-20-30 continued)

c.

18-20-40

18-20-50

A .

B.

2. The agency can shaw that the initiation  or increase of
fees or charges is not feasible without earmarking of
receipts: or

3. The reoeipts  are in pa-t of the cost of authorized
special benefits for which the demand is irregular or
unpredictable, such as inspections  perfomd upon re-
guest outside the regular duty hours.

This chapter is not intended to change the presentsystemof
sharing with States and counties receipts frcan the lease of
certain lands and the sale of certain resources.

CBANGES INEXISTINGLAt!

In cases where collection of fees and charges for services or
property in accordance with this chapter is limited or restricted
by provisions of existing law, the agencies concerned should subnit
appropriate rer&ial legislative proposals to the Office of the
Secretary under the established clearance procedure.

AEGUNTING~REPOKTING

Accounting Reguireixznt

Each agency's Financial Management Officers will maintain records
for each fiscal year on:

1. All changes in costs or charges for services or property
covered by this directive, as well as for the establish-
mentofnewuserchargesbasedupanthe  annual review.

.
2. Total collection of user charges during the fiscal year,

furnishing the to&al muntdeposited  and credited to
Miscellaneous Fkceipts  of the Treasury and to each appro-
priation and fund account.

3. A ccqlete inventory of all user charges in effect.

Reporting Rixpirerrrent  .

There is no requirementforan annualreportto the Lkpart-
ment. Informatian  required by the preceding paracxaph will
bemaintainedby  the agency to support the review process
and for special studies.

--
tIEw TN-74.11 (8/l/74) Supersedes Ch. 2:18-20,  TX-k  >!I
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A . A separate form will be prqared for each of the following categories,
where applicable:

1.

2 .

3.

.

5.

Special services for which existing charges are producing full cost
recovery; and lease or sale activities which are returning fair
market value.

Special services for which existing charges are producing less than
fhll  cost recovery; and lease or sale activities for which less than
fair market value is being obtained.

Special services and activities for which no charges are currently
being made, and for which charges are apparently required.

*e-i..  1 services and activities for which no charges are to be
made in accordance with the policy guidelines and exceptions
provided.

Services and activities which have been discontinued Or tx%inSferWd
to other agencies since the previous report (not applicable to the
initial report).

B . The categoiy of items covered by each form will be identified in the
heading by placing an "X" in the box corresponding with the' number of
the category as shown above. Forms need not be submitted for cate-
gories in which there is nothing to be reported. Enter the full
title of the DEEM in the box on the form labeled "Agen~y*~  Enter the
full title of the operating agency u?xder  "Bureau."

G. Columns on the form will be con@eted as follows:

1.

2 .

: 3.
.

4.

Enter the number used in previous reports. For new actitities
assign anumberwithinthe scheme developed forprevious~reports.

List each special service provided under a heading "Special
SeFYices"  and each lease or sale activity under a heading,
"Iease or Sale."

Enter the unit for measuring the service or property provided.

Antes the amount of the charge being made for each unit as of-
thepreceding June 30. In cases where there are various rates
for differing situations, a suummry schedule ofratesmaybe
attachedin  lieuoflisting  eachrateindividually.

Enter the date the charge sho3n in Columu 4 becme  effective.

BBW m-h.14  (5&J/62)



h:X18-2G-1 REPORTS ON WZTr: CXARGES Rage2

c. (continued)

6.

8.

9.

10.

11.

Enter the aumunt of the charge which was made previous to the date
in Column 5.

Enter the number of units of activity for the last completed fiscal
year.

Rnter (in thousands of dollars) the cost of providing the senrlce or
the fair market value of resources or property sold or leased.

Enter (in thousands of dollars) the amouut of collections (net of
refunds) during the last completed fiscal year.

Enter the synihol  of the receipt account, appropriation account, or
fUnd account (excluding deposit funds) to which collections were or
will be credited.

Enter any pertinent explanatory comments relating to the information
shown in the preceding columns. On reports covering categories 2,
3,  and 4, specifically note in this colum,  for each item, the reason
that full cost recovery or fair market valise  for lease and sale acti-
vities is not obtained for services. Also indicate whether f'ull cost
recovery for special services or fair market value for lease and sale
activities can be obtained under existing law; the status of specific
legislative proposals (e.g ., under study, drafted, cleared, introduced,
or reported); and the status of proposed administrative changes in fees
and charges, including effective dates. On reports subsequent to the
initial report, indicate in this column the previous category in which
theitemwas  reported.
services and activities
units and the agency or
made.

On reports covering category 5, identify the
transferred to other agencies or organizational
organizational unit to which the transfer was

D . Where SF-4 May Be Obtiined

SF-4 will be stocked by the GSA and should be procured by each organiza-
tion through its normal supply channels.

TN-h.14 (s/18/62)
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M A N U A L . . . . . GENERAL ADMXNISTRATION 19-11-20
FFRT  19  . . Intergovernmental Relations

CHAPTER 19-11

CONSLZTATION WITH READS OF STATS AND LOCAL GOVERNMENTS:
PROPOSED REGULATIONS, INTERAGENCY AGREEMENTS, AND ORGANIZATION CRANGXS

1~11-00 Purpose
10 Definition of Regulations
20 Policies
30 Prior Consultation
40 Clearance of proposed Documents
50 Interagency Agreements and Organization Changes
60 Applicability to the Office of the Secretary

1%33.40  PURF’OSE

This chapter describes the policies and general practices of
the Department to be followed in complying with the Government-
wide policy of affording heads of State and local governments a
reasonable opportunity ;;o  comment on significant proposed Federal

. regulations, interagency agreements, and organization changes.
The Government-wide policy is prescribed by Office of Management
and Budget Circular NO. ~-85.  (Chapter 3-20, General
Administration Manual, "Development and Processing of Regulations
and Notices of Proposed Rule Making," describes the specific
procedures required in the development, submission and processing
of regulations to assure adequate partic'ipation  by State and
local govermnents.)

19-11-10 DEFINITION OF REGULkTICtNS

The word "Regulations," as used in this chapter, includes all
signif'icant  proposed Federal rules, regulations, standards,
procedures, and guidelines, crrd all amendments thereto, which
are applicable to Federal assistance programs and which are
to be issued by the Secretary or an official of an operating
agemy  that administers Federal assistance programs. Federal
assistance is construed here to be-primiarily grant-in-aid to
State andlocalgovernments  but could include other types of
assistance which require issuance of guidance or procedures
to State andlocalgovemments.

19-XL-20 mxJcIES

Operating agencies Will be guided, to the maximm practical
extent consiskent with Federal laws,  by the following policies

in developing regulations for administering programs of
assistaucetoState andlocal governments.

a. The central coordinating role ofheads of State and
local'governmer~ts,  including their role of initiating
and developingState  andlocalprograms,willbe
supported and strengthened.

HBJ m-71.8 (5/2o/71) Supersedes ch 19-11,  TN-68.13, 69.3, 69.16



- (lg-ll-20  continued)

b.

C*

d .

Delpgstmeat  Regulations shaild not encumber the
heads ofStateandlocal ~~tsitJProvlAing
effective oqanizational  a& administrative -0
=~~-~d--PirrgPlsnaimg,~-w,~
fiscal procedures respcnasive  to needs.

rhxpucation of reporting rews and controls
which are estab~  by State atd local govezmnen~ts
willbeapoided,andopexatingagenciesshoUdrely
- possible on ~intern~l or Iabpht  al&uts
performd at the State or local level,

Except as w be rem by law or specit3J.  rirbrma-
&ances,  opemtingegencyregulatioa  desJ.i.ugwith
matl;ers ofcmnoncoacern to other *operating  Etgencies
of the Department (e.g., aJ.l#mb& costs, defilxttims
of 3ii.b tm?ns,  and pzvmdtwes  and ixlblmation rlecad
fordetmmiz&geligibilityinlik?~s)~~
mu- consistent.

a. Inadditionto  the formI. clearsme  of the re&ations
prior to pl,iblication  as described in 1wL4o below>  it
is iorportsnt that opexwtti4 agency personnel acti=2ly
pursuie  consultatica with state and local go-v%- rts weu
irrqdvnnceof~s~off~tingfcfmnlrc~ti0ne~
Accordingly, during the plsnning and denlopnts3  stage,
the concerned agency will pro+e to heads of affected
StateandZocalmvemnentsthroughtheDepartment
Regulations Officer and the Advisory Commission oil titer-
go-tal Relations:

1. Any discussion material, such as initial
planning documents, outlines of issues snd pro-
posed action, on the proposed regulations sent
toprogrsmcounterpmts  in State sndlocaJ.govern-
men% or to other groups outside the Departm&t.

2. Zwitations  t+oanymeetingsheldwitbState  and
bcalprogmncoun~ or o+ers todiscuss
theproposedregulations.-' . --. . _ .- _ - .-.. _

b. Jh addition, caovnrltstion  may be required by law with
count ~ticms,  e,g.,  in public heal-  v,
theconference ofstateand!l3zri~mthOffice~,
emdinthe latter instance,~tin@agwkcies  should
uhezmnzfeasibleprovidefor  concurrent'cwce with the
AdlrG3ory  coampission  09 Intergclvem= tal Reutions through the
Depednent  Regulations officer.

GEiiERAL AlXDJISTRA+l!IOI? m-71.8  (5/2d/71)
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CONSULTATION WITR HZADS  OF STATE ANIl LOCAL G0VERNMEXl.S:
PROPOSED REGULATIONS, INTERAGFXY  AGREEMENTS, AND ORGANIZATION cIl.AlfS’E;~g,11J+o

1g-11-40 CLEARANCE OF PROPOSED DOCUMENTS

A. To make certain that vital Department assistance programs are
made workable at the point of impact, the Department will afford
heads of State and local governments, through the Advisory
Commission on Intergovernmental Relations (ACIR)  an opportunity
to comment on Department regulations prior to their issuance.

5. The Department Regulations Officer, Office of the Assistant
Secretary for Administration, is responsible for submitting
and clearing proposed regulations with ACIR.  Whenever an
operating agency plans to issue a regulation (as defined in
Section lg-11-lo),  25 copies of both the complete text and a
summary of the proposed regulations shall be forwarded to the
Department Regulations Officer. The summary should focus on
those prmisions  which would affect State and local governments.
The submission should include a designation of a liaison officer

. who will be prepared to provide such additional background
information or explanatory material as ACIR may require.
(Chapter j-20,  General Administration Manual, "Development and
Processing of Regulations and Notices of Proposed Rule Making,"
describes the procedures to be followed in the development,
subnission and processing of regulations requiring clearance
with ACID.)

C. All proposed regulations need not automatically be submitted to
ACIR. No purpose would be served by creating unnecessary paper
work. The Department Regulations Officer will be selective in
determining which substantive and administrative regulations
are significant enough to be processed through the consultation
arrangements. For instance, if a regulation is being liberalized
at the request of a State (e.g., more .time is permitted for
preparing and submitting certain :'Lnformation),  it may not be
necessary to submit the proposed regulatory issuance to ACIR
for formal review. This will be determined in each case by the
Department Re,&ations  Officer, where appropriate through
informal  consultation with ACIR.

D. In addition to new re&laticns, operating <agency  personnel should
give constructive consideration to requests from heads of State
an2 local governments to review and revise regulations already
in effect.

Tri-~L. s (5’2q71;. GEXERAL ADMINISTRATION



13-U-50 INTERAGENCY A(;REXMENTS  AHD ORGANIZATI0N CHANGES

Major intemgcncy  sgremrtents  and organization changes shall be referred
to ACIR for consultation, in accordance with the same procedures
outlined for the clearance of regulatiorx  (Section 19-U-40).  Only
those actions which will have a significant effect on State or local
goverments  am subject to this requirement. Questions on application
of this policy should be referred to the Department Regulations Officer.

1y- 11-60 APPLICARILI'T~  TO TliE CF2'ICE  OF THE SXXWDWY--_I.,-- m-Cm----..-, --v

I% 'fox-egoing  provisions of bhis Chapter, requiring and speCifyi%  the
policies md yroc~r~ures vith respect to prior consulbation with hea&
of State .and .l.ocal  ~ovsrnmmts,  ale appl!s,able  to and shall be adhere{1
to by ofY'icla3.3  of the Office of thr Secretary in the developmnt  or"
n?gvlati.m~s (as &fined in St-rction  .t~ll-10)  which will eotr:?11?sh
s t8ndaras) pnl~tc-tws  0,~ yroca.lures  birkdizg upo,n ths o@mtiw ?+~xir:ies
in the conduc '; of their  prcgrm1s. l-cmra  3.ach proposed s~t.and,r.rds  ,
policies or prccad~mx  ~2 of appropria%k~  concern‘ to heads c7f State
and local gwemzents  wi&U.n +,he scope of Office of Hmage~nt and
Rudge t Circular Ro. A-85, such consultatiorJ.  prior to promulgation of
such actions -#ill  be more timely aud mea.uingfu.l  thm at a later' t&m?
when thz operatkg agencies would have to propose and seek such
consultation on regulations implementing such previously promulgated
standards,  policies and procedures.

SEXERALADMINISTRATION Tw1.8 (s/x)/n)
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M A N U A L . . . . . GENERAL ADMINISTRATION
PART . . International Activities

CHAPTER 20-10
DEVELOPMENT OF DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE POSITIONS REGARDING FOREIGN POLICY MATTERS

20-10-10 PURPOSE AND SCOPE

This chapter prescribes policies and procedures for
developing and coordinating Department positions
regarding foreign policy matters. The policies
set forth in this chapter apply to operating agencies
which engage in international activities paralleling
their domestic program responsibilities. They
also apply to the conduct of Departmental represen-
tatives serving on interdepartmental committees in
the international field.

20-10-20 DEVELOPMENT OF UNITED STATES FOREIGN POLICY

20-10-10 Purpose and Scope
20 Development of United States Foreign

Policy
30 Development of HEW Positions
40 Interdepartmental Committees and

Formal Working Parties
50 Informal Working Parties

A. The President is responsible for the formulation,
execution, and coordination of foreign policies.
As Chief Executive, as Commander-in chief, and
as Chairman of the National Security Council,
he presides over the process of defining United
States objectives in the world, and coordinating
foreign affairs to achieve those objectives.
In directing U.S. participation in international
organizations, the President, acting through
the Department of State, determines policy and
designates representatives and agencies for its
execution.

B. The heads of Executive Departments and Agencies
cooperate with the Department of State in the
formulation, development and implementation
of foreign policy. The Secretary of Health,
Education, and Welfare is responsible for
developing HEW positions.

TN-76.6(5/10/76) Supersedes TN-73 (2/15/62) GENERAL ADMINISTRATION
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C. The Department of state utilizes interdepart-
mental committees, formal working parties and
other consultative methods in the establishment
of foreign policies and programs in the inter-
national field. Representatives of HEW
participate in these activities at the direction
of the Secretary of Health, Education, and
Welfare.

20-10-30 DEVELOPMENT OF HEW POSITIONS

A. The Secretary of Health, Education, and Welfare
is responsible for developing HEW positions on
foreign policy. He has delegated to the Office
of International Affairs Management the respon-
sibility to serve as the focal point in the
Department for the development and coordination
of position papers.

B. The approval of official HEW positions on matters
of foreign policy is reserved to the Secretary,
and is exercised on his behalf by the Special
Assistant to the Secretary for International
Affairs. Representatives of the Department
officially serving on interdepartmental
committees or working parties may not approve,
on behalf of the Department, foreign policy
positions without prior consultation with the
Office of International Affairs Management.

c. Representatives of the Department serving as
members of interagency groups concerned with
technical matters may give Departmental
clearance without prior consultation provided:

1. The matter is technical in nature only;

2. Is in accordance with approved policy: and

3. Has been cleared with other agencies of the
Department when the substantive comments
refer to their technical areas.

20-10-40 INTERDEPARTMEfi:TAL  COMMITTEES AND FORMAL WORKING
PARTIES

A. A designated Departmental representative on
an official interdepartmental committee or
formal working party has the following
responsibilities:

1. Participates in the discussions and
deliberations on behalf of the Department. '

GENERAL ADMINISTRATION Supersedes ~~-73  (2/15/62) TN-76.6(5/10/76)



MANUAL. . . . .  GENERAL -TRATION
PART  20  . . International Activities

CHAPTER %u
DlWmMZTW~AG-~TH

AGENCY FOR IlImmNATIom  DEmwmmT

20-1~40

Purpose and Scope
FDlicy
klenning,  coordiaation and Con8ailtation
Serdce'Agreements  and!l?ypes ofAssistance
Professional I)eveloEment
operating RelatiozlfshiQ6
Reporting andEvaluation
F i n a n c i n g
Teznxination  of Amendmat of Agmement and Appendices
supplementary Agreements

2o-l!boo

20-15-10

I

20-15-20

EUREOSEANDSCOW

The I)e~tandthcAgencyforInteraationalDevlelopme~t
conclwkda  3ointgeneral  agzwmerat,  cffective,Mwch  3,1966,
thatestabllshes  afremwork for cooperative relationships in
carrybg out the provision of Section 632(b)  of the Foreign
Assistance Act of 1961,  as amended. The fuU text of this
wntandthe several supplemeats  havebeendistributed
to the executive officers of the operatiug agencies. The
salient features are summrized  below.

POLICY

The Deprtmntin  concluding this agreewntrecognizes  its
responsibilities to contributetowardUkitedStatesForeign
policybypwticipation  in foreignassistancepzqrams designed
to build and stzwgthen  hunmu and institutiona  resources
emential to crustained  nationmJ. development of the leoo
&aped oocietieo.

EuiBmrm,  Coom~moN,  AND c-TION

IIhe  agreement establiaheo aa administrative fmmmzk to effect
close planing,  coordination,andconsultationbetweenAgency
forIntezmtlonalDevelqmmtandtheDepWamn~  TheDepu-Q
AosistaatsecretaryforI;htc~tionalAffairsis  the Department's
seniorofficer~sponsible forcoor&aatirrgbasic  negotiatious
and matters of general policy. JointAgencyfor  Intenutional
DevelopPcat-&entof  E,Zducatioqand  Welfue  arrange-
ment6~extendtoeamiz&g total couptry dmeupk?Rt  phm,
~~~~actualor~edDepertrmentectivities  andsurveys,
tandevaluating the effectiveness'of cumcntead  completed
Department actitities.

H3W TN-146 (5/5/66)



2,7 -yj -30 SERVXE AG- AHDTYPESOFASSIXMXE
1
h. Senr'ces  rendered by the Department either in *&e United %ates or

overseas will be governed by individual Participating Agency Service
Agreexnents  @AsA's). ,The  Depsrtment agrees to provide to Agency For
Internationsl Development a variety of services:
_IL. Project services - Those vhich can be defined specificalJy in

terms  of planned end results, estimated costs, and locations
of implementatior+az4ddur6itior2. The project may be short or
long-range,andmaybeperfornaedinthe  UnitedStates  or
overseas. The project will be accanplished with the Deparfmmt
asSuming the operating responsibility for it.

2. Technical consultation sndsupport  services - ‘llhose  senrices
other than a project service or a staff service that no2maU.y
ax-+2  prfornvea  in the United states.

3. Staff services - The detailorussignm73tOfaai~tiidtual
officer in the unif0ma  senrice  to fiU an Agency  for Inter-
nationalDevelopmmtstaffposition  overseas.

M-&40 ~IONALDEVEUJJMENT

The Depsrbaentconsiders  foreign service for its e@.oyees of such
importance thatitw5Uassux-e  that such seticeuillbe fully
recognized~~tfieircsreerdevelap~entaad  promotionwithinthe
Depertulent  .

The Depmtment  will carry out general, technical, and project
services in the United States in accordance with its established
procedures. ~ntpersonnelassi.gnedoverseas  asmembers  of
an Agency for Internatioaal Developpent mission will receive
support, benefits, 8nd privileges as do Agency for International
Developpent direct-hire personnel. such Depa.r&sent  personnel will
be a&ninistratively responsible to the United Stakes Agency for
Interraational&2ve~ntDi.rector, or his desigzzee, onmtters of
personal conduct, p&lic  relations, andgeneralpmgramandpolicy
direction. Official camunications  on technical, professiona3,and
personnelm&ters related to project services may be direct or
Qirough Agency for International Ikvel~ntatthe option of +Ae
Deprhmnt, prov%&d that copies of cuumunicat~ons sent directly
will be #Malyprovided.toAgollcyforInte~~~Development
nissionandAgeneyforIIlte~~~Devalapment/m-
qlaarters. Official'cwmmicationf3  dew with Agenq  far ~~-W-
natiornal~m~rlt prcllgrsmandpoUcymatterswillbetzansmit~
through Agency for I&ez.-nati~  writ. Witihrespectto staff
~~ces,~comanaricati~~~pers~~~are~
Agency for InternatQmaLIle~~.

~~ JUXNE~~~U~T~ON TN-146 (5/5/W



20-1540

20-15-70

20-15430

20.15-go

RNRXWIE  AM, EVALUATION

The Deprtaxat  will pro7dde  Agency for Internatid  Deve3.~
with prqject progress and administrative reports as required.

FINANCE

Agency for Internationsl  Develop0entwillprrovide  the Department
with timely forecasts ofgeneral.requireplents  forguid8nce  in
plaming and will provide fiuancial suppork  for its prodect or
staff sewices.

TERMINATION OR MENDH3T OFAGREEMEXVAND~==

The AgreeantaadAppendiceswiU  continue in force until
tamninatian notice by either party. S&sequent  aunendxnents
rxmm?UywFIlbe  executed for DBEwbythe  Assistit SecreteSy
(BeaJth  and Scientific Affairs). Within three yeam from the
effective date of the agreement, the Department and Agency
for International Develmt  will conduct a Joint review to
detemine if the Agreement wXLL remin  in force, be modified,
or cancelled.

swmgMwTchRTAG-

Detailedaaxangementsbetweenthe  Depex-tmentandtheAgency
forInternation&LDevel~tare  specifiedinsupplemen~
8greements as foU.ow8:

Appena I - Participating agency senrlce  agreemnts.
Appendix IS - personnel arrangements.
Appendix III - Technical consultationandsuppo~  senrlces.
Appenddx IV- Fmcuremnt  of commodities incidental to

the functioning of services.
APL=- v-T3%inhg  of foreignnationals.

TN-146 (5/5/g 1 GG~'ADMINISTRATION
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MAWJAL..... GENERAL ADMINISTRATION
PART . . International Activities

CHAPTER 20-20

INTERAGENCY AGREEXENTS  FOR INTERNATIONMI  ACTIVITIES

.

20-20-00
.

20-20-10

id
20-20-20

20-20-30

20-20-00 Purpose
10 Definition of Formal Agreements
20 Coordination Prior to Signature
30 Formal Agreements File

PURPOSE

This Chapter sets forth Department procedures
for coordinating the negotiation of formal
agreements with other Federal agencies related
to HEW participation in international activities,
and provides for a central file of such agreements,.

DEFINITION OF FORMAL AGREEMENTS

“Formal agreements" as used herein includes both
basic agreements which contain general statements
of policies and procedures by which the Depart-
ment agrees with other specified Federal agencies
to perform certain international activities, and
more narrowly specific agreements which detail
particular projects or services to be performed
by HEW for another Federal agency.

COORDINATIOr+i PRIOR TO SIGNATURE

All formal agreements shall be sent to the Office
of International Affairs Management (OIAM), and
reviewed by OIAM before final commitments are made
and they are signed. The Office of International
Affairs Management will provide coordination, as
needed, of such agreements among HFW operating-
agencies and within the Office'of the Secretary.

FORMAL AGREEMENTS FILE

HEW'agencies  will furnish a copy of each signed
formal agreement to the Office of International
Affairs Management, which shall maintain a file
of formal agreements.

\d
I&76.6(5/10/76) Supersedes 'IN-h.22(7/2/65) GENERAL ADMU ISTIUTION





Page 1HHS Chapter 20-25
General Administration Manual
HHS Transmittal 91.05  (8/15/91)

Subject: FOREIGN GIFTS AND DECORATIONS

20-25-00 Purpose
10 Definitions
20 Responsibility and Policy
30 Procedures for Reporting Foreign Gifts
40 Annual Report to Secretary of State

20-25-00 PURPOSE

To provide policy and procedures for the acceptance of gifts and
decorations from foreign governments by HHS employers, including
members of their families, as authorized by the Foreign Gifts and
Decorations Act of 1966, P.L. 89-673, as amended by p.L. 95-105
(5 USC 7342).

20-25-10 DEFINITIONS

As used

A.

B.

c.

D.

E.

in this chapter:

The term "employee" includes every person who occupies
an office or a position in the government of the United
States, its territories and possessions: who is an
expert or consultant under contract with the United
States or any agency thereof: or who is the spouse or
dependent of such person.

The term "foreign government" includes every foreign
government and every official, agent, or representative
of such government: and any international or
multinational organization whose membership is composed
of any unit of foreign government.

The term "gift" includes any tangible or intangible
present, other than a decoration, tendered by or
received from a foreign government.

The term "decoration" includes any order, device,
medal, badge, insignia, emblem, or award tendered by or
received from a foreign government.

The term "minimal value" means a retail value in the
United States of $200 or less.
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Page 2

20-25-20 RESPONSIBILITY AND POLICY

A. Responsibility. The Office of International Affairs
(OIA),  OS, is responsible for ensuring that HHS
employees are acquainted with the requirements of P.L.
95-105, and for giving effect to this chapter and
implementing the requirements of the law relating to
the deposit of gifts and decorations for disposal and
their retention for official use. OIA will also
provide advice and assistance to employees on any
question relating to the application or implementation
of the policy and procedures outlined below.

B. General Policy. No employee shall request or otherwise
encourage the offer of a gift or decoration; nor shall
they accept a gift or decoration, other than in
accordance with the provisions below.

C. Gifts of Minimal Value. With the exception of an
education scholarship, medical treatment, or, under
conditions stated below, travel or expenses for travel,
an employee may not accept a gift or more than minimal
value unless it appears that to refuse the gift would
likely cause offense or embarrassment or otherwise
adversely affect the foreign relations of the United
States. If an employee accepts a tangible gift of more
than minimal value, such a gift is deemed to have been
accepted on behalf of the United States and, upon
acceptance, becomes the property of the United States.
The donee must deposit the gift with the Office of
International Affairs, OS, within 60 days for:
(1) return to the donor: (2) official use within the
Department; or (3) disposal as surplus property.

E. Gifts of Travel or Travel'Expenses.

1. An employee may accept gifts of travel or expenses
for travel taking place entirely outside the
United States (such as transportation, food, and
lodging) of more than minimal value, if in the
employee's opinion such acceptance is appropriate,
consistent with the interests of the United
States, and is approved on a Form HHS-348 in
accordance with the provisions of Chapter l-70,
Acceptance of Payment in Cash or Services in Kind
to Cover Travel Expenses, HHS Travel Manual.

2. Employees traveling on official duty may accept
plane tickets on behalf of the U.S.Government for
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travel originating and/or terminating in a U.S.
city. HHS travel orders must reflect that payment
of travel expenses, including per diem and similar
expenses, by a foreign government or international
organization is accepted by the traveler on behalf
of the U.S. Government.

3. For private travel, HHS employees may accept gifts
of travel or expenses for travel only when such
travel takes place entirely outside the United
States and is approved in accordance with
paragraph 1 above. Article I, Section 9 of the
Constitution of the United States prohibits an
employee from receiving reimbursement directly
from a foreign government or international
organization without the consent of Congress.

F. Decorations. Employees may accept, keep, and wear
decorations tendered in recognition of active field
service in time of combat operations or awarded for
other outstanding or unusually meritorious performance,
subject to the approval of the Assistant Secretary for
Management and Budget. Without this approval, the
deco ation
behai

is considered to have been accepted on
f of the United States, shall become the property

of the United States, and shall be deposited by the
employee, within 60 days of acceptance, with the Office
of International Affairs, OS, for official use or
disposal.

-

G. Use or Disposal of Gifts and Decorations which Become
the Property of the United States. Any gift or
decoration that becomes the property of the United
States under the provisions of this-chapter may be kept
for official use by the Department of Health and Human
Services. The decision whether or not to keep gifts
and decorations for official use will be made by the
Assistant Secretary for Management and Budget. With
respect to gifts and decorations not so retained, the
Office of International Affairs will either (1) return
them to the donor, or (2) forward them to the
Administrator of General Services.

H. Civil Actions Aqainst Employees. The Attorney General
may bring a civil action against any employee: (1) who
knowingly solicits or accepts a gift from a foreign
government not consented to by this Department, or (2)
who fails to deposit or report such gift to the Office
of International Affairs, OS. The court in which such
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action is brought may assess a penalty against such
employee in any amount not to exceed the retail value
of the gift improperly solicited or received plus
$5,000. Cases in which there exists evidence of
failure of an employee to comply with the deposit and
reporting requirements of this chapter will be referred
to the Inspector General for review and action.

I.

20-25-30

A.

B.

Purchase of Gifts for Foreiqn Individuals. No HHS
office can use appropriated funds to purchase a
tangible gift of more than minimal value for a foreign
individual unless the Congress has approved such
purchase.

PROCEDURES FOR REPORTING FOREIGN GIFTS

For Tanqible Gifts of More Than Minimal Value. When an
employee deposits a tangible gift of more than minimal
value for disposal or for official use pursuant to
Paragraph 20-25-20D, the employee shall file a
statement with the Office of International Affairs, OS,
containing the following information:

1. the name and title of the employee;

2. a brief description of the gift and the
circumstances justifying acceptance:

3. the identity, if known, of the foreign government
and the name and title of the individual who
presented the gift;

4. the date of acceptance of the gift: and

5. the estimated retail value in the United States Of
the gift at the time of acceptance.

For Gifts of Travel or Travel Expenses. Within 30 days
after accepting travel or travel expenses as provided
in Paragraph 20-25-203, unless acceptance of such
travel or travel expenses is approved in advance in
accordance with the provisions of Chapter l-70, HHS
Travel Manual, the employee shall file a statement with
the Office of International Affairs, OS, containing the
following information:

1. the name and title of the employee;

2. a brief description of the gift and the
circumstances justifying acceptance: and
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3. the identity, if known, of the foreign government
and the name and position of the individual who
presented the gift.

c. For Decorations. Employees who are to receive
decorations, or who receive them without advance
knowledge, shall request permission to accept, retain,
and wear such decoration from the Assistant Secretary
for Management and Budget, through the Office of
International Affairs, OS. The request must contain
the following information:

1. the name and title of the employee:

2. the title of the decoration;

3. the exact wording of the citation: and

4. the circumstances under which the decoration is to
be received (or was accepted).

--
20-25-40 ANNUAL REPORT TO THE SECRETARY OF STATE

Not later than January 31 of each year, the Office of
International Affairs, OS, will compile a listing of all
statements filed during the preceding year by HHS employees
pursuant to this chapter and shall send such listing to the
Secretary for State, who is required by law to make an annual
U.S. Government report to Congress.
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20-30-00 BACKGROUND

A. The Educational and Cultural Exchange Program

The Educational and Cultural Exchange Program is
authorized by The Mutual Educational and Cultural
Exchange Act of 1961, Public Law 87-256 (75 Stat.
527-538), enacted by the 87th Congress on
September 21, 1961, as amended by Public Law
91-225, (84 Stat. 116-117), enacted by the 91st
Congress on April 7, 1970. This Act supersedes
earlier legislation (The United States Information
and Educational Exchange Act of 1948, and its
amendment, P.L. 555, 1956).

The Exchange Visitor Program provide6 for
educational and cultural exchange6 between the
United States and other countries, including,
among other things, visits to the United States
by citizens and nationals of foreign countries,
who are Students, trainees, teachers, professors,
or leader6 in field6 of specialized knowledge of
skill.

The objective6 of the Act and program are stated
a6 fOllOW6:

"Sec. 101. Statement of Purpose.--The purpose of
this Act is to enable the Government of the United
States to increase mutual understanding between
the people of the United States and the people of
other countries by means of educational and
cultural exchange; to strengthen the ties which
unite us with other nations by demonstrating the
educational and cultural interests, developments,

HEW TN 76.4 (3/10/76) (Supersedes Ch. 20-30, TN-109)
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[30-30-00 A continued;

and ac%ievementa  of the people of-the United
States and other nations, and the contributions
being made toward a peaceful and more fruitful
life for people throughout the world; to promote
international cooperation for educational and
cultural advancement; and thus to assist in the
development of friendly;sympathetic,  and peaceful
relations between the United States and the other
countries of the world.”

B. Provisions of P.L. 87-.256,\.as  mended, Regarding
Foreign Residence  and Waivers Thereof

1. Section lOl(a)(lS)(J)‘of  the Immigration and
Nationality Act defines an exchange visitor
as follows:

"(J) an alien having a residence in a foreign
country which he has no intention of abandoning
who is a bona fi& student, scholar, trainee,
teacher, professor, research assistant,
specialist, or leader in a field of specialized
knowledge or skill, or other person of similar
description, who is coming temporarily to the
United States as a participant in a program
designated by the Secretary of State, for the
purpose of teaching, instructing or lecturing,
studying, observing., conducting research,
consulting, demonattiating  special skills, or
receiving training,' and the aPien spouse and
minor children of any such alien if accompanying
him or following to join him."

2. Sec. 2. Section 212(e) of the Immigration and
Nationality Act (8 U.S.C. 1182(b)) .is amended
to read as follows:
n No person admitted under section 101(a)
(15)(J) or acquiring such status after admission
whose (i) participation in the program for which
he came to the United States was financed in
whole or in part, directly or indirectly, by an
agency of the Government of the United States
or by the government of the country of his
nationality or his last residence, or (ii) who
at the time of admission or acquisition of
status under section lOl(a)(lS) (J) was a
national or resident of a country which the
Secretary of State, pursuant to regulations

GENERAL ADMINISTRATION- dupersedes page 2 (TN-109) TN-76.4 (3/10/76)
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prescribed by him, had designated as clearly
requiring the services of persons engaged in
the field of specialized knowledge or skill
in which the alien was engaged, shall be
eligible to apply for an immigrant visa, or
for permanent residence, or for a nonimmigrant
visa under section 101(a)  (15)( H) or section
lOl(a)(15)(L)  until it is established that such
person has resided and been physically present
in the country of his nationality or his last
residence for an aggregate of at least two years
following departure from the United States:
Provided, That upon the favorable recommendation
of the Secretary of State, pursuant to the
request of an interested United States Govern-
ment agency, or of the Commissioner of Immiura-
tion and Naturalization after he has determined
that departure from the United States would
impose exceptional hardship upon the alien's
spouse or child (if such spouse or child is a
citizen of the United States or a lawfully
resident alien), or that the alien cannot return
to the country of his nationality or last
residence because he would be subject to perse-
cution on account of race, religion, or
political opinion, the Attorney General may
waive the requirement of such two-year foreign
residence abroad in the case of any alien whcse
admission to the United States is found by the
Attorney General to be in the public interest:
And provided further, That the Attorney General
may, upon the favorable recommendation of the
Secretary of State, waive such two-year foreign
residence requirement in any case in which the
foreign country of the alien's nationality or
last residence has furnished the Secretary of
State a statement in writing that it has no
objection to such waiver in the case of such alien.".

20-30-10 AUTHORITY OF DHEW

Under the authority of the Mutual Educational and
Cultural Exchange Act of 1961 (75 Stat. 527) and
the Immigration and Nationality Act as amended .
(84 Stat. 116), the Department of Health, Education,
and Welfare is an "interested United States
Government agency" with the authority to submit
reque‘sts  through the Department of State to the
Attorney General for a waiver of the two-year

TN-76.4 (3/10/76) Supersedes page 3 (~~-136) GENERAL ADMINISTRATION
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20-30-10 (continued)

foreign residence requirement for exchange
visitors under the Mutual Educational and
Cultural Exchange Program.

20-30-20

A.

B.

c.

EXCHANGE VISITOR WAIVER REVIEW BOARD

Establishment. The Exchange Visitor Waiver
Review Board is established for the purpose of
carrying out the Department's responsibiltiies
under the Exchange Visitor Program.

Functions. The Exchange Visitor Waiver Review
Board is responsible for making thorough and
equitable evaluations of applications for
waiver submitted to the Department and for
rendering recommendations to the Department of
State on such applications on behalf of the
Secretary.

!&t:zrship: The Exchange Visitor Waiver Review
consists of not less than five members, of

whom no less than three shall consider any
particular application. The Special Assistant
to the Secretary for International Affairs is
an ex officio member of the Board and serves
as Chairman of the Board. He may designate a
staff member of the Office of the Secretary to
serve as member and Chairman in his absence.
Two regularly assigned members are appointed by
the Assistant Secretary for Health to consider
applications concerning health and related
fields and two regularly assigned members are
appointed by the Assistant Secretary fez
Education to consider applications  co:!cerning
education or training and relaec3 fields. The
Board may be expanded to include me!sGe_r.ri from
other appropriate operating components of the
Department when necessary in order to consider
an application in other fields of interest to
the Department (e.g., welfare, social security
or rehabilitation). When, in the Board's judg-
ment, it is required, the Board may obtain
expert advisory opinion from other sources.

GENERAL ADMINISTRATION Supersedes page 4 (TN-log) TN-76.4 (3/10/76)  -
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20-30-30 POLICY

A. Criteria and Information Pertaining to Waivers.

The Department of Health, Education, and F?elfare
has a stringent and restrictive policy with
respect to requesting waivers for foreign
visitors under the exchange visitor program.
Each case is evaluated individually on the basis
of the facts available.
which are applied are:

The general criteria

1. The program or activity of the applicant
instltutlon  or organization in which the
exchange visitor is employed must be of
high priority and significance in an area
of Interest  to the Department. The Waiver
Review  Board will not request a waiver when
the documentation clearly demonstrates that
the problem is primarily one of recruitment
in order to'overcome a local community or
institutional manpower shortage, however
serious.

2 . The exchange visitor must be needed as an-aintegral part of the program or activity,
or of an essential component thereof.
The Board will not request a waiver when
the principal problem appears to be one of
administrative or program inconvenience tc
the institution or other employer.

3. The exchange visitor must possess outstanding
qualifications,  training, and experience. The
Board will not request a waiver simply because
an individual has specialized training or
experience or is occupying a senior staff
position in a university, hospital, or other
institution.

B. Waivers for Members 'of Exchange Visitor's Family

1. Where a decision is made to request a waiver
for an exchange visitor, a waiver will alsc
be requested for the spouse and children, if
any, if they are also subject to the foreign
residence requirement.

'm-76.4  (3/10/76) Supersedes page 5 (TN-109) GENERAL ADMINISTRATION
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2. In cases of married couples where one spouse
is an exchange visitor, the subject of a
waiver application, and the other is a
citizen of the United States or rekident
alien, a waiver will be requested for the
exchange visitor if either spouse is found
to meet the strict criteria given above.

20-30-40 PROCEDURE

A. Procedure for Submission of Application to DHEW

1. The applicant institution (educational
institution, hospital, laboratory, corpora-
tion, etc.) should send a completed applica-
tion (HEW Form 426, Exhibit X20-30-1) to the
Executive Secretary, Exchange Visitor Waiver
Review Board, Department of Health, Education,
and Welfare, Washington, D.C. 20201.
Appl.ication  forms and information may be
obtained from the Executive Secretary. The
application must be signed by an authorized
official of the applicant institution. The
information given in the application should
describe in detail the circumstances of the
case involved. This should include but not
be

a.

b.

C .

limited to:

A complete description of the program or
activity in which the exchange visitor
is engaged; including factual evidence
of the way in which the program or
activity serves the national or inter-
national public interest.

His or her relationship to the program,
particular contribution, and other
responsibiltiies, if any.

The probable future of the program if
the waiver is not granted: including
specific evidence showing how the loss
of the exchange visitor's services would
seriously restrain the initiation,
continuation, completion, or success of
the program or activity, or a major part
thereof.

GENERAL ADMINISTRATION Supersedes page 6 (TN-109) TN-76.4 (3/10/76)
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d.

e.

f.

9.

The applicant institution's long-range
plans for the exchange visitor, and ways
in which the visitor will contribute in
the future to the activities in which he
or she is employed.

Specific evidence of a demonstrated
unique capability of the exchange visitor
to make essential contributions to the
program or activity over a long period
of time.

The exchange visitor's curriculum vitae,
bibliography, date and place of birth,
present citizenship, date and port of
entry and current address.

Any other facts considered germane.

2 . Since the formal filing of an application for
waiver with the Immigration and Naturalization
Service automatically terminates the applicant's
exchange visitor status, it is permissible to
obtain.the  decision of the Exchange Visitor
Waiver Review Board before filing with the
Immigration and Naturalization Service.

B. Procedure After Board Decision

1. If the Exchange Visitor Waiver Review Board
disapproves an application, the applying
institution is informed of the decision.

2 . If the Board approves an application, the
Chairman of the Board sends the Department
of State a request for a waiver for the
exchange visitor', and also for spouse and
children if applicable. The applying
institution is also informed of the decision.
The Department of State reviews the request
from the standpoint of policy, exchange
program  I and foreign relations implications.
A favorable review results in a State
Department recommendation to the appropriate
District Office of the Immigration and
Naturalization Service that it grant a waiver.
If the District Office accepts the recommenda- ,
tion, it notifies the exchange visitor that
the waiver is granted, and also informs the
visitor of further steps which should be taken
to clarify his/her status.

TN-76.4 (3/10/76) Supersedes page 7 (TN-log) GENE&U., ADMINISTRATION
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20-30-50

A.

B.

C.

20-30-60

PERSONAL HARDSHIP, PERSECUTION AND VISA
EXTENSION CONSIDERATIONS .

The Department is not responsible for
considering applications for waivers based on:

1. Exceptional hardsh$p  to the exchange
visitor's American or legally resident
alien spouse or child; or

2. The alien's unwillingness to return to the
country of his/her nationality or last
residence on the grounds that he/she or
family members would be subject to persecu-
tion on account of race, religion or political
opinion.

Likewise, this Department is not responsible for
considering requests for extension of visa.

Inquiries concerning the above should be directed
to the District Office of the Immigration and
Naturalization Service which has jurisdiction
over the exchange visitor's place of residence
in the U.S.

RELEASE FROM FOREIGN GOVERNMENT

The Department of State has the responsibility
to consider applications for waivers which are
based on a notification from the exchange
visitor's country that it has no objection to a
waiver (22 CFR 63.31).

GENERAL ADMINISTRATION m-76.4 (3/10/76)
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0.M.8. No. 85RO  13

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON, D.C.

APPLICATION FOR WAIVER OF THE TWO-YEAR FOREIGN
RESIDENCE REQUIREMENT OF THE EXCHANGE VISITOR PROGRAM

SECTION 1. APPLYING INSTITUTION AND PROGRAM
1.  HAUE  CJP  1NSTII”TION

:
.?. ICLEPWONE.  r\REA  . NUUDER

s.  COUPLETE  .ODRES,

On a separate  Ihe*?  of PWJW  rfaasc  provide  dstrl1.d  md  rprc)ffc  information  about  the  pro*rom  end its  essentiality.

SECTION 2.  RELATION OF EXCHANGE VISITOR TO INSTITUTION AN0 PROGRAM
8.  PRESENr  POSITIOH  CL*sstF,C.TtON  At.40  ,ALAR”

SECTION 3. EXCHANGE VISITOR FOR WHOM WAIVER IS REQUESTED
(Oirm  names) (Mmidm  name.  it  mmied  t-ate)

HEW TN-76.4 (3/10//b) SUperSedeS  XZU-3U-  I, TN- 1 jb

--
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SECTION 4.  CERTlFlCATfON OF ACCURACY OF INFORMATION AND APPLICATION

GENERAL ADMINISTUTLC:< Supersedes page.2 (TN-136) TN-76.4 (3/10/76)
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Subject: REVIEWAND -CE OF J?OREXG!1 AJ?!?AIR.S  FESJZAFKZH
SUPPOFU'EDBYHHSCFQWISANDCWTR?QTS

20-60-00 Purpose
10 Review and Clearance Policy
20 Review and Clearance Procedures

20-60-00 PURPOSF,

To provide policy and procedures for review and clearance by the
Department of State of proposed HHS-financed grants and contracts
for potentially sensitive research programs and studies in the
social, behavioral and medical sciences dealing with inter-
national relations or with foreign areas and peoples conducted
abroador in the United States.

20-60-10 REIVIEWAND cLJ3AmNa POLICY

A . The President has determined that no Governmantsponsorshipof
foreign area research should be undertaken which in the judgmmt
of the Secretary of State would adversely affect United States
foreign relations (Presidential letter of August 2, 1965, Vol. 1,
Weekly Coq. Pres. Dots.  43).

B. In coiqliance with this policy, all grants and contracts for
potentially sensitive (as defined below) research dealing with
foreign areas and peoples conducted abroad or in the United States,
and financedbyHHS  funds,willbereviewedandclearedbythe
De-t of State for consistency with U.S. foreign policy
objectives.

Exceptions: Grants of the National Institutes of Health
and the Alcohol, DrugAbuse,  and2Wkal HealthAdministra-
tion are exempt from these provisions. Grants and contracts
that are routinely clearedwithapolicybureau  in the
Department of State (such as Special Foreign Currency
ProgramprojectsclearedbythewZreauofoCeans  and
International Envimnmntal  and Scientific Affairs) are
also exmptfmrttheseprovisions.

20-60-20 REVIEW AND CLEARANCEPWXEDURES

A . Prospective research projects are either "non-sensitive"
or "potentially sensitive." The definition of '$otentially
sensitive" projects is given inparagraphB.3 below. Operating
Divisions (OPDIVs) should review each proposed project and
make an initial determination as to whether it is non-sensitive
or potentially sensitive.
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For prospective projects which are non-sensitive, OPDIVs should
follow existing clearance procedures, such as transmittal of the
project agreemantforhostcountrysignature  IzhroughDepartmentof
State (0%) channels.

For proposed projects which fit the definition of "potentially
sensitive", the procedures described in paragraph B below apply.
OPDIVs should send information on such projects to the Office of
International Affairs (OIA), OS, through designated channels, for
review and transmission to State for clearance (do not send the
infomation  directly to State).

In respect to all such prospective projects, OPD?Xs should not, if
practicable, enter intO  contract or grant negotiations until
Departmnt  of State clearance hasbeengiven. In all cases, no
firm ommitrrrents  should be made until such clearance is given7

Clearance of Potentially Sensitive Projects

1. Information on potentially sensitive projects, as defined in
paragraph 3 below, must be submitted through official channels
to OIA for submission to the Department of State Research
Council for review in accordance with Department of State
requirements (Policies and Procedures for DepartmaW of State
Review and Coordination of Covernmant-sponsoredResearchon
Foreign Affairs, dated January, 1982).

2. The Secretaryof  Statehas CreatedtheDepartmentof  State
Research Council to assist him in formulating policies for State
Departmentreviewandclearanceofprojectpro~sals.

3. Project Sensitivity

a. Potentially sensitive projects are those which involve
foreign travel or contact with foreign nationals and which:

(1) Deal with the authority, effectiveness, or policies of a
foreign governmant, with the nature and relationships of
politically significant internal institutions, or with
the attitudeof thepeopletowardthegovemmnt
(especially if the govenmm t is characterized by
instability);

(2) Involve large-scale or formalized surveys or interviews:
or

(3) Are conducted by large teams or which cover extensive or
ranote areas of a foreign country.
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b . Projects which involve neither foreign travel nor contact
with foreign nationals may also be sensitive if they deal
with subjects underactive negotiation or currently in
dispute.

C . Projects less likely to be sensitive are those which:

(1) Deal  with historical rather than contemporaq
subjectsunless thereareconteqmxry  implications;

(2) Gather information in the host country through
documentary investigation rather than intervims
or questionnaires;

(3) Have the approval of interested agencies of
the host country governmnt:

(4) Involve professional participation by host
country nationals as researchers; or

(5) Are not designed to contribute specifically
to the operating mission of an agency of the
U.S. Gov-t.

4. It is the responsibility of the sponsoring OPDIV to determine
according to the criteria in paragraph 3 above, which proposed
projectsmybepotentiallysensitiveand,withrespectlm  these
projects, to provide the Office of International Affairs with
the follcx&ng infoxmation:

a . Title of the proposed project, and a brief description,
including the objectives of the research, and, when not
otherwise obvious, the reasons for involving the foreign
countq,  andanybenefitof theresearchto that country.

b. Spmsoring agency or agencies and name and teleplmne n&xx
of contact.

C . Name of grantee or contractor, estimated cost (including
information of any funding by other agencies), and principal
researchers, including foreign researchers, if any.

d . Detailed informationontheproposedproject:  questions to
be investigated, methods, schedules, types of findings
anticipated, countries or rgions covered.
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e.

f.

g*

If the project involves field mrk abroad, names of
researchers and indication of time of proposed field mrk
and extent and types of contact with foreign nationals.

Extent to which discussion with a U.S. diplcmatic
mission has already been held in the formulation of the
project proposal.

Security classification, ifany,ofprojectandpmsed
disposition of reports.

5.

6.

TheDirector,  OIA, is theHHS focalpointforclearanceof
potentially sensitive projects with the Department of State
Research Council, and is responsible within HHS for: making a
further review of foreign affairs research projects subnitted to
OIAforpotentialforeignrelations  sensitivity, inaccordance
withparagraph above: deciding&ichprojectsneedState
nt clearance: and suhnitting the latter to State for
review.

When OIA has received indication of clearance or non-
clearance fromtheDeparhnentof  State, OIAwillso
inform the appropriate OPDIV.

-- -
‘\
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2l-40-2oD

SRLEXTIOR AND PRRPARATIOR OF UTRRUIS FORPRRSIDRNTIALI;fB~

2l-40-00

2l-40-10

21-40-20

A .

B .

c .

D .

2l-40-00 FUrpee
10 scope
20 Responsibility
30 Criteria for Selection of Materials
40 Procedures

PuRmsE

This chapter establishes a continuing procedure for the collec-
tion of materials to be deposited in Residential libraries by
the Department of Iiealth,  Education, and Welfare.

SCOPE

The provisions of this chapter apply to the Office of the
Secretary and to the operating agencies.

The President has requested the Administrator of the General
Services Administration to establish a continuing program to
collect copies of materials from Government agencies for the
purpose of enriching the collections and enhancing the useful-
ness of all Residential Libraries.

The Rational Archives and Records Service, on behalf of the
Administrator of the General Services Administration, has
enlisted the help of Executive Departments and agencies in
camyirrg  out the Resident's request.

Within this Depsrtplent, the Assistant Secretary for Administration
has the over-&U responsibility for coordinating and directing the
activities related to the Presidential Library Program.  The
Office of Elsrragement  Planning will serve as the principal staff
assistant to the Assistant Secretary for Administration in this
regard.

The Office of the Secretary aud each operating agency shall
designate a senior official to coordinate and direct the
activities kelated to Presidential Libraries.

IEW TN-6806 (5/3/68)
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2lM-30 CRITXRIAFORSELRCTIOBJOF-

A. Documents and other items to be selected for deposit in Residential
Libraries are thosewhichare  siguificauttoplaraningaadexecuting
DHEY-related Residential Frogmam.

B . !FhcmaterialsuhichthirDepartmentwillmake  available to
Presidential Wbrarles  pey include documents of various types:
letters, mmranda,  position papers, msmmda to the files, memo-
randa of conversations, minutes of metiugs,  up?eChes,  press releases,
policy sad procedural directives, scripts,andotherlllaterisls  related
to radio and television appearances. In 3189y  instances entire series
of documents muy be selected for inclusion in Presidential Libraries,
for example, files on proposed legislation. In addition, the materials
q include pertineut exhibits, photographs, ii&s, and printed
materials, unless the General Services Administration iuforms  the
Departasent  to the contrary.

c. The materials made available by this Departbent mq include materials
of all security classification and degrees of seusitivity,  iuasmuch
as Presidential Libraries are equipped to deal with classified
materials.

A . The Office of the Secretary and the operatin& agency representatives
will comiuct a continuous review of docents and related materials
created by their respective organizations. Raaptly after identi-
fiaiou  or.- m8hdidate items the representatives will notify the
Office of Wuagemznt planning of the existence and location of such
iteps.

B . The Office of Wanagement Planning will arrsnge  for the Rational
hChiVSS,f&Rd Records Service to review the candidate items.

C. The I!Wional Archives and Records Service will reviev candidate
items aud determine which to accept for Presidential Libraries.
The Rational Archives aud Records Service will arrange to have
necessary microfilming done at or neaF the location of the documents,
so that this operation will result in as little disruption as
possible. The Rational Archives and Records Service viU arrange
to pick up aud trausport items designated for deposit in a
hsidential  Library.

I I G='=RALADMINISTRATION TN-68.6 (51'



M A N U A L . . . . . GENERAL ADMINISTRATION h:21-90-20
PART 21  . . Legislative Development

and Reporting CHAPTER h:21-90

G E N E R A L I N F O R M A T I O N

h:21-90-00  Purpose
10 General Responsibility
20 Types of Reports

h:
21-90-00

h:
21-90-10

A.

B.

h:
21-90-20

PURPOSE

Chapters 21-90 to 21-95 inclusive state policies and
procedures for dealing with legislative matters within the
Department, including legislative drafting, reports on
proposed legislation or enrolled bills, and testimony on
bills.

GENERAL RESPONSIBILITY

The Office of the General Counsel is responsible for:

1. Drafting all proposals for legislation originating in the
Department and reviewing all proposed legislation submitted
to the Department or to any principal oneratinp,  component
of the Department for comments;

2. Preparing or reviewing reports and letters to Congressional
Committees and the Office of Management and Budget and
others‘on proposed legislation; and

3. Prescribing procedures to govern the routing and review
within the Department of material relating to proposed
legislation.

These responsibilities are carried out through the Division
of Legislation which is under the immediate supervision of an
Assistant General Counsel;

TYPES OF REPORTS- -

Reports may be requested on proposed bills either by the
Office of Management and Budget or a Congressional Committee
(see Chapter h:21-92). For reports on enrolled bills see
Chapter h:21-94.

HEW TN.h-77.1 (3/24/77) Supersedes Chapter t:21-90  (TN.h-25)





MANUAL. . . . . GENERAL ADMINISTRATION h:21-91-30
PART 21.. Legislative Development

and Reporting CHAPTER h:21-91

LEGISLATIVE DRAFTING

h:
21-91-10

h:
21-91-20

h:
21-91-30

A.

B.

h:21-91-10  Assistance in Drafting
20 Release of Draft Legislation
30 Approval of Changes in Draft Bills

ASSISTANCE IN DRAJ?TING

Throughout the development of any legislative proposal
the Department, the Division of Legislation, Office of
General Counsel, is responsible for preparation of any
legislative drafts and for rendering other appropriate
assistance.

RELEASE OF DRAFT LEGISLATION

No draft of any proposed legislation shall be released
anyone outside the Department until the draft has been
cleared by the General Counsel or the Division of
Legislation and such release has been authorized by the
Office of the Secretary.

within
the

to

APPROVAL OF CHANGES  IN DRAFT  BILLS

When proposed legislation, other than appropriation language,
affecting the Department is under consideration by a committee
or a member of the Congress, the Division of Legislation is
responsible for drafting (or for approval when drafted by
someone outside the Department) of the language of any
proposals made or agreed upon by representatives of the
Department and for collaboration with the Legislative Counsel
of the House or Senate.

Changes in appropriation language proposed to be made or
agreed to in the course of' Congressional consideration shall
be similarly cleared with the Division of Legislation, unless
in the judgment of the Assistant Secretary, Management and
Budget, or his designee time does not permit.

' 2 3 ).- . . -





M A N U A L . . . . . GENERAL ADMINISTRATION h:21-92-10B
PART 2’  . . Legislative Development

and Reporting CHAPTER h: 21-92
PREPARATION AND PROCESSING OF LEGISLATIVE REPORTS

h:21-92-00 General
10 Requests for Reports
20 Routing of Legislative Materials
30 Schedules and Controls
40 Form of Reports
50 Clearances

h:
21-92-00 GENERAL

A . Scope. The procedures prescribed in this chapter are appli-
cable to requests for legislative reports from Congressional
committees, from the Office of Management and Budget and
from other Government agencies.

B. The objectives of these procedures are:

1. To expedite the processing of reports on Federal legislation.

2. To assure time for adequate consideration of reports by
all concerned.

3. To make reports more effective in presenting the
Department's position.

h:
21-92-10 REQUESTS FOR REPORTS

A . Letters to Individual Congressmen on Proposed Legislation.- -
OMB Circular A-19 (Exhibit h:21-02-l)
provides that letters to individual members of Congress which
constitute recommenda:ions or reports on proposed or pending
legislation shall follow the same procedure as reports to
Congressional committees. When an inquiry from a member of
Congress, calling for such a recommendation or report, is
received by an officer of the Department other than the
Secretary, a reply for the Secretary's signature, or comments,
shall be prepared
tion.'

and routed through the Division of Legis-

B. Annual or Special- Reports Containing Legislative
Recommendations. Section 5(c) of Office of Management and
Budget Circular A-19 requires that any recommendation in an
annual or special report for new or amendatory legislation
shall first be submitted to the Office of Management
and Budget. Any report containing such recommendations,

HEW TN.h-77.1 (3/24/77) Supersedes Chapter h:21-92  (TN.h-25)
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(h:21-92-10E  continued)

h:
21-92-20

A.

B.

C.

therefore, ~"~11 be prepared by the principal operating
component (i ..7)  or other office concerned and cleared with
the Division of Legislation in the manner provided for
reports on proposed legislation.

ROUTING OF LEGISLATIVE MATERIALS-

Routing of Requests.- The Immediate Office of the Secretary
will receive from the Mail Room all requests addressed to
the Secretary from Congressional committees, the Office of
Management and Budget, and other Government agencies for
legislative reports. Immediately upon receipt, the requests
will be transmitted directly to the Division of Legislation
of the General Counsel's Office. Any such requests
addressed to or received by a POC will also be transmitted
immediately to the Division of Legislation.

Acknowledgment of Requests.- The Division of Legislation
shall prepare an acknowledgment of all requests from
Congressional committees and Government agencies, other
than the Office of Management and Budget. (Requests from
the Office of Management and Budget will not be routinely
acknowledged.) Routine acknowledgments shall be signed by
the Assistant General Counsel. Special acknowledgments
shall be prepared by the Division of Legislation for the
signature of the Assistant Secretary (for Legislation) or,
if the special nature of the request indicates, the Secretary.

Referral of Requests.-_ Generally, the Division of Legislation
will, within two working days, refer the request to the
head of the POC or other officer of the Department primarily
or most directly concerned or familiar with the subject
matter of the bill, for preparation of a proposed report on
the bill. (There will be attached to each referral an
instruction sheet and Guidelines for preparation of the
report.) When a significant request is received which may
involve policy, the Division will inform the appropriate
Assistant Secretary of the receipt of such request. When

GENERAL ADMINISTRATION TN.h-77.1  (3/24/77)
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(h:21-92-20C  continued)

D. Routing of Completed Report. The POC responsible for pre-
paration of the proposed report shall submit it in final
form, with requisite copies, to the Division of
Legislation. If typed on MAG II, MAG II cards should be
forwarded with the proposed report. This Division is
responsible for transmittal of the report, through the
General Counsel, to other officers concerned in the Office
of the Secretary for clearance and final signature.

h:
21-92-30 SCHEDULES AND CONTROLS

A. Time Schedules

two or more POCs are affected by or interested in the
subject matter of the bill, the Division of Legislation
will either (1) refer the request to the POC most concerned
and ask that POC to consult with, and clear the report
with, the other POC interested or affected, or (2) prepare
the report in the first instance after obtaining comment
from each POC concerned. The report may also be prepared
in the first instance by the Legislation Division in other
situations when, in the judgment of that Division, this is
more efficient or required by time limits. For enrolled
bills see Chapter h:21-94.

A copy of each referral memorandum will be sent by the
Division to the POCs (other than the one to which it is
addressed) affected by or interested in the report and the
appropriate Assistant General Counsel.

1. To the extent not established by this Manual or the
Division of Legislation, time schedules for submission
of legislative reports to the Division of Legislation
shall be established,by the POC or other office charged
with preparation of the report with a view to per-
mitting so far as possible, completion of review by the
Division of Legislation, and by others, in the line of
review in the Office of the Secretary, in time to assure
that there is opportunity for obtaining Office of Management
and Budget clearance and that all requests are met
by deadline dates set by the Committee or other
requester of the report or, if none, within a

TN.h-77.1  (3/24/77) GENERAL ADMINISTRATION
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(h:21-92-30.Al  continued)

reasonable time, and that within the total time available
adequate time is given each unit or official for his
part in the preparation or review of the report. It is
realized that, where specific time schedules have been
set, some reports can and should be processed ahead
of schedule while others, in the light of their
individual complexity or other special reasons, or
their relative nonpriority in peak workload periods,
may not be completed within the time schedules orig-
inally set.

2. Where no specific time limit has been set by this
Manual, by the Division of Legislation, or by the
Committee or other requester of the report and the
timing of submission of the report to the Division of
Legislation is thus left in the first instance to the
POC or office to which the matter has been referred
(see l., above), that agency or office should in that
connection, to the extent practicable, keep informed
(and inform the Division of Legislation) of
circumstances with respect to the prospect of hearings
or other Committee action bearing on the timing of the
report, so that the report will be developed and sub-
mitted in time to allow adequate review by the Division
and others in the Office of the Secretary. If others,
in the Office of the Secretary, and especially the
Congressional Liaison Office, receive information of
this nature, they should likewise advise the Division
of Legislation, which will record the information and
make sure that the POC or office concerned has this
information. Moreover, when the Division of Leg-
islation receives information indicating that priority
or greater priority than previously indicated must be
given an item already referred to a POC, it will arrange
with the POC for such advances in any due dates
previously established as may be necessary to meet the
new deadline date.

GENERAL  ADMINISTRATION TN.h-77.1  (3/24/77)
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE Q.,,.,  CArS. $*/la”
PUBLIC HEALTH SERVlCwC.333 SM.  UPS. l 4

CO?dSUMER  PROTECTION AND ENVIRONMENTAL HEALTH SERVICE C C.332 CAPS. *1
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CHAPTER h : 22-50

WHITE HOUSE MAIL

h:22-50-00 Purpose
1 0 Policy
2 0 Referral Procedure
3 0 Editorial Guidelines
4 0 Processing Requirements
50 Campaign Mail
6 0 Weekly Report
7 0 Responsible Office

h:22-50-00  PURPOSE

This chapter gives instructions on how to answer mail which the White
House refers to the Department.

h:22-50-10  POLICY

The President has assigned a high priority to the prompt and thorough
answering of citizen mail so that he and his Administration can Stay
close to the people. The Secretary fully supports this policy and
has asked each HEW component and office to process White House mail
in a timely and responsive manner.

h:22-50-20  REFERRAL PROCEDURE

The White House sends both controlled mail (called individual referrals)
and uncontrolled mail (known as bulk mail) to the Department. It sends
controlled mail to the Secretary, whose Executive Secretariat (ES) refers
it to HEW components and offices. The White House sends uncontrolled
mail directly to the Office of the Secretary and to other HEW offices,
primarily at the POC and agency levels. When an HEW office receives
such mail, it prepares a reply and sends it either to the citizen
(direct reply) or to a higher level office for signature and mailing
to the citizen.

h:22-SO-30 EDITORIAL GUIDELINES

A . Begin replies to letters addressed to the President with phrases
like "Thank you for your letter of to President
Carter" or "Thank you for writing to President Carter concerning

8,

Do not use tlie phrase "President Carter has asked me to respond
to I,.

HEW TN-h:78.2 (10/30/78) Supersedes Chapter h:22-50 (TN-h:69.1)
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Chapter h:22-50,  Genernl  Administration Page 2

B. Where possible, program people should prepare the reply so that
they may serve as contact points for further letters from
citizens. As appropriate, they should include their name,
address, and telephone number in their replies.

h:20-50-40  PROCESSING REQUIREMENTS

Each POC and OS office will institute necessary arrangements for
meeting the President's expectations for handling White House mail.
While these procedures may be designed to fit the needs of the
individual POC or OS staff office, they must meet the following
minimum requirements.

A . On All White House Mail (Individual Referrals and Bulk)

1.

2.

3.

4.

5.

6.

7.

Control the flow of this mail at all times so that each
letter can be rapidly and easily tracked and located.

For individual referrals, use due date established by
OS/ES. For bulk mail, assign a due date of no more
than nine workinq  days from date of receipt in the POC
or OS office.

Route each incoming letter expeditiously so that it reaches
the preparing office within 48 hours after receipt in the
POC or OS office.

Note: The expeditious routing of White House mail
is essential if we are to meet the nine
working day limit.

Record and maintain centrally within the POC or OS
office information on incoming letters to permit
follow up on overdue responses. Such information should
include name of writer, subject of letter, date of
letter, date of receipt, office preparing the reply,
and due date.

Follow up within 72 hours on overdue responses.

Close out each letter to verify that the preparing office
has responded to incoming White House mail. The close out
process must provide the POC or OS office with information
that the preparing office has responded to each letter
received.

Ensure that copies of all responses to White House mail
are maintained in the preparing office and are available
upon request to authorized officials.

HEW TN-h:78.2 (10/30/78)
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8. Maintain data on White House mail for the weekly report
to the Executive Secretary on the status of such mail.
See Section h:22-50-60.

9. Keep interim replies to a minimum, but use them: (4
when issues are too complex to respond within nine
working days; (b) where the incoming letter is referred
to a regional or field office for reply: or (c) when
other comparable situations occur. When an interim
reply is sent, the final reply is due two weeks from the
date of the interim.

10. Include the original incoming letter and any correspondence
received with it when sending the reply to another component
or office for signature and mailing.

B. On Individual Referrals Only

As soon as a direct reply is mailed, send a copy of it, the
original incoming letter , and the White House control form to:

Director, Agency Liaison Staff
Old Executive Office Building
Room 94, Stop 28

Also close the record for the letter on the Secretary's
Correspondence Control System. Each POC and OS office
must decide from which point or points within the component
or office these materials will be sent.

Note : This action is important. It avoids receivinq  erroneous
overdue reports from the White House.

C. On Bulk Mail Referred to Regional or Field Units

Any POC or OS office that routinely refers bulk mail to its
regional or field units for direct reply does not have to
track this mail beyond the interim reply. However, it should:

1. Send an interim reply at the same time it forwards the letter
to a regional or field unit for direct reply. Include in the
interim reply the name of the unit that will answer the letter
and the approximate date of reply.

2. Stress to the answering unit the importance of answering within
two weeks after the date of the interim reply.

3. Ensure that regional and field units are answering within
the prescribed time limits by sampling copies of direct
replies or taking other appropriate measures.

HEW TN-h:78.2 (10/30/78)
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h:22-50-50  CAMPAIGN MAIL

When a POC or OS office receives a sizeable  volume of "campaign" mail
from the White House which creates problems in meeting the processing
requirements prescribed in section h:22-50-40,  it should consult
immediately with the OS Executive Secretariat. Both parties should
jointly decide the most effective method for responding to this mail.

"Campaign" mail is mail received by the Department, generally over a
short period of time, in response to a major national or regional
issue involving Department programs, plans, operations, etc.

h:22-50-60  WEEKLY REPORT To THE EXECUTIVE SECRBTARY

Each POC and OS office should submit a weekly status report on
White House mail by close of business each Monday to the Executive
Secretary, Room 606G, Humphrey Building. The report should reflect
the workload during the previous week.

Exhibit X22-50-1 illustrates the weekly report format. Each Monday
each PGC and OS staff office should add a line to its report to
reflect the previous week's workload, photocopy the report, and
send a copy to the Executive Secretary. Adding a line each week
to the same page enables those who review the report to compare
weekly workloads and discern trends and significant changes in
workload. Remember each line reflects data for one week only.
It does not show cumulative data.

The weekly report contains these data items:

Number received. Number of individual referrals and bulk
letters requiring a reply received in the previous week.
Includes mail received from OS/ES and directly from the
White House.

Number pending reply. Number of individual pieces of
White House mail received in previous week and prior
weeks that are awaiting reply.

Number of replies. Number of final and interim replies
made during the,previous  week.

Number overdue. Number of pieces of White House mail whose
replies were overdue at end of previous week. Report this
information by the time frames shown on the weekly report
format.

In addition, if White House mail increased significantly during the
previous week, include an explanation of why this occurred.

HEW TN-h:78.2 (10/30;78)'
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h:22-50-70 RESPONSIBLE OFFICE

HEW personnel may obtain additional information about the requirements
of this chapter from their executive secretariat or from:

OS Executive Secretariat
Room 606G, Humphrey Building
Telephone: 8-245-9098

HEW TN-h:78.2 (10/30/78)
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Subject: Compliance with Court Orders

23-10-01) Purpose
LJ Legal Basis
20 -Definitions
30 Compliance System

23-10-00 PURPOSE

This chapter states Department procedure for assuring compliance with court
orders issued against the Department.

23-30-31)  LEGAL BASIS

This chapter and its requirements are based on Secretarial memoranda
of November 14, 1977 and March 39, 1997 respectively, subject: Compliance
with Court orders Against the Department.

D E F I N I T I O N S23-10-20

For the purposes of this chapter, these definitions apply:

A. Court order is any temporary restraining order, preliminary injunction,
permanent injunction, or other order of a court.

B. Reporting units are those HHS organizations which are required to monitor
and report as indicated in Section 21-ICI-70  on their court order
compliance activities. These units and their reporting areas are:

Reporting Units

Health Care Financing Administration
Office of Human Development Services
Public Health Service

Food and Drug Administration
Social Security Administration

Office of Comnunity Services
office of Child'Support;

Enforcement
Office of Assistant Secretary for
Management and Budget

Office for Civil Rights
Office of Assistant Secretary for

Personnel Administration

Reporting Areas

Health Care Financing Administration
Office of Human Development Services
Public Health Service except Food

and Drug Administration
Food and Drug Administration
Social Security Administration

Office of Cormrunity  Services
Office of Child Support

Enforcement
Office of the Secretary except
Office for Civil Rights and
Office of Assistant Secretary
for Personnel Administration

Office for Civil Rights
Office of Assistant Secretary for

Personnel Administration

--- - --..  .-
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C. Reporting area includes headquarters, regional, and field activities of
each reporting unit.

23-10-30 COMPLIANCE SYSTEP!

A, Each reporting unit will develop, implement, and maintain a system for
assuring compliance with court orders issued against it. Its system will
enable the reporting unit to:

1.

2.

-4-.

4.

5.

Identify, log, and notify appropriate officials about each court order
upon its receipt in*the  Department.

Provide appropriate officials with an early and thorough analysis of
what the court order will require from the Department.

Keep appropriate officials fully &formed on the progress of the
Department's compliance with the court order.

Report immediately  to appropriate 'bfficials  on substantive,
procedural, or other difficulties that may preclude the Department
from complying fully with the court order or may create serious
problems for the Department if it complies fully with court order.

Monitor and report on its compliance with each court order that
imposes obligations of such a character that continuing oversight of
compliance activities is required.

B . To fully implement its compliance activity, each reporting unit will assign
overall responsibility for its compliance system to a senior level
-official. That official will assure that the system is developed,
implemented and maintained, and that it effectively lrPnitors and reports on
compliance activities. He/she will serve as a liaison with the office of
the General Counsel on court order compliance.

c . The Assistant Secretary for Management and Budget, upon request, will
assist each reporting unit in developing, implementing, or modifying its
compliance system.
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CHAPTER 23-20

SERVICE OF PROCESS

23-20-00 PLJRPOSE

This chapter provides information about the service of
process upon the Secretary of Health, Education, and
Welfare and designates the officers and employees to
whom such process shall be delivered. This information
is published in the Federal Register and is codified in
Code of Federal Regulations Title 45, Part 4.

23-20-10 SCOPE

This chapter applies to service of summons, complaints,
subpoenas and other process in all litigation in which
the Secretary must be served.

23-20-20 DESIGNATION OF OFFICERS AND EMPLOYEES TO WHOM PROCESS SHALL
BE DELIVERED

23-20-00 Purpose
10 Scope
20 Designation of officers and employees to whom

process shall be delivered

Summons, complaints, subpoenas and other process which are
required to be served on or delivered to the Secretary of
Health, Education, and Welfare shall be delivered to the
Deputy General Counsel, the secretary to the Deputy General
Counsel, or the secretary to the General Counsel, Office of
the General Counsel, 200 Independence Avenue, S.W., Washington,
D.C. 20201.

HEW TN-77.3 (4/l/77) Supersedes Chapter 23-20 (TN-70.4)
- --



DEPARTMENT OF
HEALTH, EDUCATION. AND WELFARE

WASWINGT0N.D.C.  20201

O f  FICIAL  mUSINC,U

PENALTY  FOR  CRIVATC  Ust. SsOo

COSTAGE A N D  VCCS  PAID

U.S. DLCARTMEWT  Olr W.C.W.

391



HHS Chapter 24-01
General Administration Manual
HHS Transmittal 87.03 (g/14/87)

Page 1

Subject: MANAGEMENT OF REGIONAL OFFICE  SPACE

24-01-10 Purpose
20 Policy
30 Applicability
40 Responsibilities
SO Procedures
60 Definitions
70 Reporting Requirements

24-01-10 PURPOSE

The purpose of this chapter is to provide policy directives and
procedures for the acquisition and management of regional office
space.

24-01-20 PC&Icy

A.

B.

C.

D.

The reduction of government space on a nationwide basis is
an initiative of the Administration and is mandated by
Execu,tive  Orders 12411 (Government Work s ace Management
Reforms - 3/29/83) and 12512 (Federal ReaB Property
Management - 4/29/85). These Executive Orders direct the
General Services Administration (GSA) to provide policy
oversight and procedures to guide agencies in managing real
property assets.

It is the policy of the Department to support and implement
this Presidential initiative through the development of
space reduction plans and the practice of good space
management in conformance with the applicable Executive
Orders and GSA Federal Property Management Regulations
(FPMRS).

It is the policy of the Department that the Regional
Director is responsible for the acquisition and management
Of all regional office space for all regional office
components.

It iS the policy of the Department that provisions of GSA
FPMR, Temporary Regulation D-73, be followed explicrtlY.
All HHS Regional Offices will individually achieve a maximum
space utilization of 135 square feet per work station
(excluding GSA approved supplemental space) by the end of
F Y  1990. Effective with the publication of D-73 (02/11/87),
all regional office moves or major space renovations
in-place  will meet the D-73 requirement for a utilization
rate of 135 square feet per work station, including
supplemental space.

-. ..-
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E. All Regional Office renovations or moves will emphasize the
provision of a quality office environment through the use of
systems or modular furniture (as funding allows)

fi)
articularly  where space utilization rates will be at the
35 square foot level or less, including supplemental

Furniture buys will be coordinated to the maximum
E%EE; possible to minimize purchase price 'through
large-scale buying. All systems and modular furniture buys
require prior approval of the Office of Procurement and
Logistics Policy, Office of the Assistant Secretary for
Management and Budget (ASMB).

F. The Regional Director is fully responsible for all Space
utilized by all departmental elements in the regional
office. The Regional Director has the authority to allocate
blocks of space to Staff Divisions and Operating Divisions
sized in accordance with this policy and applicable GSA
FPMRs. Each Staff Division and each Operating Division
component must meet the required utilization rate within the
imposed time frame independent of each other. Averaging of
rates for regional components in order to meet the
office-wide goal is not authorized.

G. The Regional Director will manage the regional office space
SO as to insure maximum cooperative use of space and
equipment by all components in the regional office. The
Regional Director will insure that all conference rooms in
the regional office are managed in such a way as to provide
Practical availability for any meeting or conference
requirement for any regional office component. NO
conference room will be allocated for the exclusive use of
any regional office component.

24-01-30 APPLICABILITY

The provisions of this directive apply to all regional office
components of the Office of the Secretary, all regional office
components of the Operating Divisions and any "field offices" of
OS components. This policy does not apply to any OPDIV field
offices Unless said field office is located in an HHS Regional
Office Building.
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24-01-40 RESPONSIBILITIES

A. It shall be the responsibility of the Regional Director to
acquire and manage all space in the regional office. It is
the Regional Director's responsibility to insure the
development and implementation of space management plans
that will meet the requirements and space reduction goals of
the applicable Executive Orders and GSA FPMRs.

B. Heads of all Regional Staff Divisions and Regional Operating
Divisions have the responsibility to support the provisions
of this directive and to provide assistance, as requested,
to the Regional Director for the implementation of regional
space management plans.

24-01-50 PROCEDURES

A. Work Space Management Plans .
0 Each Regional Director will update the Regional Office

Work Space Management Plan in preparation for the
annual budget cycle each fiscal year and at other such
times as specified by headquarters instructions.
Formats will be in accordance with applicable GSA FPMRs
supplemented by specific instructions from OS
Headquarters. The regional office plan will include
each regional Staff Division and each regional
Operating Division. This plan will show specific
progress toward the goal of reducing and maintaining
space to the then current acceptable utilization rate
for each Staff Division and Operating Division.

0 Regional Office Work Space Management and Quality
Workplace implementation ,and budget plans requiring
multi-OPDIV and STAFFDIV funding and action
coordination shall be submitted to the ASMB for
necessary headquarters funding commitments and
coordination. Any conflicts or indecision will be
resolved by the ASMB.

B. Space Allocation for Regional Office Components

0 Upon the request of the Regional Director or his staff
representative, the heads of regional Staff Divisions
and Operating Divisions are required to certify the
accuracy of the number and type of all personnel who
work in regional office "office" space.
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0 Additionally, upon request of the Regional Director,
the headquarters offices of each STAFFDIV and OPDIV are
required to certify (in writing) anticipated regional
office personnel counts.

0 Allocation of Office Type Space.

The Regional Director will allocate office space to
components based on personnel counts and authorized
special work station counts. The sum total of "space
allowance units" as specified below determines the
overall amount of space "allocated' to each regional
office component. (NOTE: A "space allowance unit"
will be a maximum of either 135 square feet per
workstation plus supplemental, 135 square feet per
workstation including supplemental, or 122 square feet
per workstation including supplemental, per D-73
definitions.)

.

. Authorized full-time permanent slots: one space
allowance unit per full-time permanent (FTP).

. Stay-in-school students and/or other ceiling
exempt staff: one-half space allowance unit per
person.

. Authorized full-time temporary employees: one
space allowance unit per employee.

. Authorized part-time employees: one space
allowance unit for employees with a work week
greater than 20 hours but less than 40 hours per
week. One-half space. allowance unit for those
working 20 hours per week or less.

. All contract employees including physicians under
contract to SSA: one-half space allowance unit
per employee.

. Computer work stations: one-half space allowance
unit for each terminal or PC centrally located and
dedicated for the regular use of multiple
employees. The number of computer work stations
will not exceed one work station per 4 employees
who do not have a terminal or PC at their own work
station.
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The above information is only for determining overall
space allocations to regional office components. This
is not a directive regarding actual work station size,
count or configuration. In accordance with GSA FPNRs,
individual work station size is to be determined by the
furniture and equipment requirements of the specific
task to be performed at that work station.

0 Allocation of Ancillary Special Type Space.

The Regional Director may allocate special space for
the purposes listed below with GSA approval and with
the recognition that most types of special Space cost
more per square foot than office space.

. Special conference room space (meeting FPMR
definitions) can be allocated to not exceed one
conference room per floor or one conference room
Per 150 employees - whichever is less. Regional
office components may establish additional meeting
areas (without any unique architectural
treatment), as necessary, within their office
space  al location.

. Special training room (meeting FPMR definitions)
space can be allocated where a component has a
regular training function for the training of
Personnel who do not work in the regional office.
Utilization of these training rooms must be
sufficient to be shown cost-effective over the

\ renting or use of other available training
fac i l i t ies  outs ide  the  reg ional  o f f i ce .

. Special storage space can be utilized where
feasible for large .dedicated  filing areas or
similar purposes.

. Special “library” space can be utilized where
feasible for the OGC library requirement (only).

. Other special type space can be allocated, if
required, in accordance with FPMRS.

0 Any unresolved conflict regarding personnel counts or
space allocation will be  referred to the ASMB for
resolution.

----.



HHS Chapter 24-01
General Administration Manual
HHS Transmittal 87.03 (g/14/87)

Page 6

24-01-60 DEFINITIONS

The meaning of words and phrases as used in this chapter
pertaining to the space management program can be found in FPMR
Temporary Regulation D-73 with the exception of the term "space
allowance unit" which is defined and used exclusively in HHS
Policy as a basis for determining overall space allocation
figures. The term "agency bureau" means any departmental
reporting entity for which there is a separate appropriation
listed in the President's budget submission.

24-01-70 REPORTING REhUIREMENTS

Regional Directors will submit the annual Work Space Management
Plans  in the approved format in accordance with OS Headquarters
directives. Normally, OPDIV portions of the plan go to OPDIV
headquarters elements and OS portions go to OS Headquarters.
Interim reports regarding specific space management activities
Will also be submitted, as requested. Plans and reports directed
to OS Headquarters will be submitted to the Deputy Assistant
Secretary, Administrative and Management Services/ASMB unless
otherwise directed. Plans and reports directed to OPDIV and
STAFFDIV headquarters elements will first be coordinated with
regional OPDIV and STAFFDIV heads.
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24-02-10 PURPOSE

Page 1

MANAGEMENT OF GENERAL SERVICES ADMINISTRATION ASSIGNED
OFFICE SPACE FOR OPERATING DIVISIONS AND STAFF DIVISIONS

The purpose of this chapter is to provide policy directives and '
procedures for the acquisition and management of General Services
Administration (GSA) assigned office space (including ancillary
special type space) for Operating Divisions (OPDIVs)  and Staff
Divisions (STAFFDIVs). .,
24-02-20-o POLICY

Al The reduction of government space on a nationwide basis is
an initiative of the Administration and is mandated by
Executive Orders 12411 (Government Work Space Management
Reforms - 3/29/83) and 12512 (Federal Real Property
Management - 4/29/85). These Executive Orders authorize GSA
to provide.policy  oversight and procedures to guide agencies
in managing real property assets.

B. It is the policy of the Department to support and implement
this Presidential initiative through the development of
space reduction plans and the practice of good space
management in conformance with the applicable Executive
Orders and GSA Federal Property Management Regulations
(Fpt4R.51).

c. It is the policy of the Department that the Head of each
OPDIV (except HDS and FSA) is responsible for the
acquisition and management of office space for field and
headquarters components of that organization, excluding
regional office space and space in the southwest Washington
complex. Space Management for EIDS and FSA headquarters in
the southwest Washington complex is handled by the office of
Buildings Management and Telecommunications. Regional space
management for HDS and FSA is the responsibility of'the
Regional Director of each region. The Regional Director of
each region has responsibility for acquisition and
management for all regional office space. (See General
Administration Manual Chapter 24-01, "Management of Regional
Office Space," for details on regional office space
management).

.-
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D.

E.

,
c ::

F.

It is the policy of the Department that provisions of the
GSA FPMR, Temporary Regulation D-73, be followed
explicitly. All OPDIV agency bureaus and all STAFFDIVs will
individually achieve a maximum space utilization of 135
square feet per work station (excluding GSA approved
supplemental space) by the end of FY 1990. Effective with
the publication of D-73 (02/11/87), all office moves or
major space renovations in-place will meet the D-73
requirement for a utilization rate of 135 square feet per
work station, including supplemental space.. .__

OPDIVs (not OS STAFFDIVs) may enter into negotiations with
GSA for changes in GSA approved supplemental space factors,
to define various types of special work stations, or 'for the
purpose of developing special Space Allocation Standards
unique to specific types of facilities. Because work space
management has such a significant and direct impact on OPDIV
budgets, OPDIVs must notify the Assistant Secretary for
'Management and Budget (ASME)) that they intend to enter into
suah negotiations with GSA, must inform the ASNB of progress
in said negotiations, and must obtain signature approval of
the ASMB on any applicable documentation before seeking GSA
signature approval and before using same for space
management purposes for OPDIV space.

Emphasis on the use of systems or modular furniture is
recommended (as funding allows) for all office renovations
or moves, particularly where space utilization rates will be
at the 135 square foot level or less, including supplemental
space. Furniture buys should be coordinated to the maximum
extent possible to minimize purchase price through
large-scale buying. All systems and modular furniture buys
require prior approval of the Office of Procurement and
Logistics Policy, Office of the Assistant Secretary for
Management and Budget (ASMB).

24-02-30  APPLICABILITY

The provisions of this directive apply to all GSA assigned office
space utilized by components of OPDIVs and STAFFDIVs excepting
Regional Office Space.



HHS Chapter 24-02
General Administration Manual
HHS Transmittal 87.03. (g/14/87)

Page 3

24-02-40 RESPONSIBILITIES

Heads of OPDIVs and STAFFDIVs have the responsibility to acquire
and manage all office space for their agency bureaus. It is
his/her responsibility to insure the development and
implementation of space management plans that will meet the
requirements. and space reduction goals of the applicable
Executive Orders and GSA FPMRs. Furthermore, Heads of all OPDIVs
and STAFFDIVs have the responsibility to support the provisions
of this directive.

24-02-50 PROCEDURES

A. Work Space Management Plans

Each OPDIV and STAFFDIV will update the Work Space
Management Plan (pJS14P)  for each agency bureau in preparation
for the annual budget cycle each fiscal year and at other

' such times as specified by headquarters instructions.
CT,. Format will be in accordance with applicable GSA FPMRs

supplemented by specific instructions from OS Headquarters.
The summary WSMP for each agency bureau will include plans
for each regional office component. It.is the
responsibility of each Regional Director to develop the WSMP
for regional OPDIV and STAFFDIV components and to provide
copies in a timely fashion to appropriate OPDIV and STYFFDIV
officials. In a like manner, it is the responsibility of
the Director, Office of Buildings Management and
Telecommunications (OBMT/OAMS/ASMB)  to develop and forward
the WSMP for all OPDIV and STAFFDIV components located in
the Southwest Complex, Washington, D. C. OPDIV Work Space
Management Plans will be submitted to OS as part of the
annual budget call and at such other times as may be
requested by the ASMB. All plans will show specific

- progress toward the goal of reducing and maintaining space
to the then current acceptable utilization rate for each
agency bureau.

B. Space Allocation

0 Heads of OPDIVs and STAFFDIVs are required to certify
the accuracy of the number and type of all personnel
who require workstations.
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0 Allocation of Office Type Space.

The responsible OPDIV or STAFFDIV official will
allocate office space based on personnel counts and
authorized special work station counts. The sum total
of "space allowance units" as specified below
determines the overall amount of space *allocated" to
each organizati.onal  element (NOTE: A 'space allowance

unit" will be a maximum of either 135 square feet per
workstation plus supplemental, 135 square feet per
workstation including supplemental, or 122 square feet
per workstation including supplemental, per D-73
definitions.)

. Authorized full-time permanent slots: one space
allowance unit per full-time permanent (FTP),

..'
. Stay-in-school students and/or other ceiling

exempt staff: one-half space allowance unit per. person.
_ . Authorized full-time temporary employees: one

space allowance unit per employee.

. Authorized part-time employees: one space
allowance unit for employees with a work week
greater than 20 hours but less than 40 hours per
week. One-half space allowance unit for those
working 20 hours per week or less.

. All contract employees: one-half space allowance
unit per employee.

. Computer work stations: one-half space allowance
unit for each terminal or PC centrally located and
dedicated for the regular use of multiple
employees. The number of computer work stati'ons
will not exceed one work station per 4 employees
who do not have a terminal or PC at their own work
station.

. Other authorized special work stations: As
specified in any IIHS  and GSA approved "Space
AllocatLon  Standard" used for a specific type of
facility in lieu of D-73 standards.
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The above information is only for determining overall
space allocations to organizational components. .This is
not a directive regarding actual work station size,
count or configuration. In accordance with GSA FPMRs,
individual work station size is to be determined by the
furniture and equipment requirements of the specific
task to be performed at that work station.

0 Allocation of Ancillary Special Type Space.

The responsible OPDIV and STAFFDIV official may allocate
ancillary special type space as required in accordance
with the FPMRs. The changing of the designation of
office type space to special type space for the purpose
of improving the overall office space utilization rate
is not authorized. Special type space allocations
involve space with unique architectural characteristics
designed to meet the needs for conference rooms,
training rooms, storage space, library space, etc.

24-02-60 DEFINITIONS

The meaning of words and phrases as used in this chapter
pertaining to the space management program can be found in the
FPMR Temporary Regulation D-73 with the exception of the term
"space allowance unit" which is defined and used exclusively in
HHS policy as a basis for determining overall space allocation
figures. The term "agency bureau" means any-departmental
reporting entity for which there is a separate appropriation
listed in the President's budget submission.

24-02-70 REPORTIA~G  REQUIREMENTS

Heads of OPDIVs and STAFFDIVs will submit the annual Work Space
Management Plans in the approved format in accordance with OS
Headquarters directives at the time of the annual budget cycle
and at such other times as directed. Submissions will include a
separate GSA Form 3530, Sections I and II for each agency
bureau. Interim reports regarding specific space management
activities will also be submitted, as requested.
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Subject: DBHS  OWNED AND LPLSED RpLt  PROPEmY

24-03-00 Purpose and Scope
10 Background
20 Definitions

24-03-00 PURPCSE AND SCOPE

A. This chapter and the following three additional chapters in the General
Administration Manual deal with policies regarding real property owned or
leased by the United States of America and controlled by the Department of
Health and Human Services (DBBS). These will relate to the background and
legislative authorities of the Department and the policies controlling the
acquisition, maaagenmnt, and disposal of DHHS-owned aad -leased real
property.

B. It is also the intent of this and the succeeding Chapters of this manual
to outline the nature of the problems that may be encountered in
connection with real property actions and to elucidate the principles to
be observed and followed in handling them. The Chapters are not intended
to provide a duplication of all of the detailed instructions and operating
procedures to be found in other documents. Particular reference should be
made to the Federal Property Management bgulations  issued by GSR and
published in Title 41 CFR Chapter 101, in view of GSA's  broad authority
and responsibility in the field of real property actions. Note especially
that G9L may delegate its authority in this area to DHES  or designate and
authorize DHHS  to carry out functions for itself under the Federal
Property and Administrative Services Act of 1949. (See section 205 at 40
U.S.C. 486.) Moreover, under 31 U.S.C. 1535  (formerly 31 U.S.C. 686,
section 601 of the Economy Act of 1932) GSA may by agreement perform
certain functions for DHES. In view of the foregoing, a ready access to
the FPMR is a necessity, with the understanding that they are constantly
being revised. If questions of legal interpretation arise, the advice of
the Office of General Counsel should be obtained.

c. Policies dealing with real property assigned for Department activities by
the General Services Administration (GSA) are contained in GAM chapters
24-01  and 24-02.

24-03-10 BACKGROUND

A. FEDERAL REaL  PROPERTY--PUBLIC DOMAIN AND ACQUIRED LANDS

0 The Federal Government owns approximately one-third of the total
land area within the SO States. Aside from land held in trust for
Indians or Indian tribes, such land is divided into public domain
land and acquired land.
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0 The term public domain, as it applies to laud within a State, refers
to those lands which were acquired by the United States prior to the
creation of the State and which are still retained by the United
States, such as lands acquired by the Federal Government by virtue
of the Louisiana Purchase and the Alaska Purchase. The term has no
application to any land in the original 13 States, or in Texas,
which was independent prior to its admission to the Union, and in a
few other States. Much of what was originally public domain is now
in private ownership through operation of the homestead laws and
other similar laws. Other portions of the public danainhave  been
withdrawn or reserved for military or other public purposes.

0 The Federal Government has the inherent power to acquire land, but
that power can be exercised only at the discretion of the Congress-
Thus, section 3738 of the Revised Statutes (41 U.S.C. 14) provides
that land may be purchased for the United States only under a law
authorizing such a purchase.

0 The distinction between public domain and acquired land has in
recent years become blunted. It is nevertheless important to know
the source of a property because lands reserved from the public
domain, but no longer needed for a federal use, are offered for
return to the public domain.

B. Tl!W,B  TO FEDEAL HAL PHOPEKTY

0 W i t h  c e r t a i n  m i n o r  e x c e p t i o n s , title to all Federal real property is
held in the name of the Uuited States of America. The Department of
Health and Human Services (DHIiS) does not hold title to any real
property in its own name. That is so because neither the Department
nor any official thereof has the statutory authority to hold title
to real property, such as do certain Government corporations and
officials of certain agencies in connection with their lending
authorities.

0 Title to real property acquired by DHBS  is taken in the name of the
United States of America, and the deed transferring such title is
recorded in the appropriate local land records. Transfers of
control and accountability to or from other Government agencies are
not so recorded because title thereto continues to be vested in the
United States of America. Such transfers are usually made
administratively through the General Services Administration (GSA) s

C There is no general repository of Federal land records for lauds
owned by the United States , although GSA maintains an inventory
based on data submitted by the agencies having control and
accountability. This emphasizes the importance of each Federal
agency, including DHHS, keeping accurate and complete records of its
real properties.
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c. DHHS-OWNEDAND-LASEDRERLTY

0 The term *DHHS-owned realty" refers to real property over which DHHS
has independent control and accountability; it is wed to
distinguish such real property from 'GSA-assigned realty," which
refers to real propetiy  the use of which is administratively
assigned to DHHS  by GSA, and from "DHHS-leased realty," which refers
to real property that is leased directly by DHHS.

0 There are a few statutes, such as section 321 of the Public Health
Service Act (42 U.S.C. 2481,  authorizing DHHS  to acquire sites and
to construct facilities so that it may carry out its functions.
Such space, wholly or predominantly used for the special purposes of
an agency such as DHHS and not generally suitable for the use of
other agencies, is referred to aa  "special purpose" space-

0 Other space, primarily space wed for office or storage purposesr is
called "general purpose" space. Generally, such space is acquired
by GSA and administratively assigned to DHHS.  In many instances,
the Social Security Administration (SSA) is authorieed by
appropriations Acts to use its trust funds to pay for the
acquisition or construction of general purpose space. Nonetheless,
the Conqptroller  General has ruled that such general purpose property
falls within those placed under GSA by the Public Buildings Act of
1959. Therefore, property acquired with SSA trust funds has the
unique distinction of being both DHHS-owned and m-assigned realty.

0 The acquisition of leasehold interests generally or of leasehold
interests in space is usually handled by GSA except in certain
instances as under specific delegations of the Administrator's
authority to the Secretary of DHHS  or as permitted by delegations
included in GSA's Federal Roperty  Managesmut Regulations (FPMP).
One major exception is provided by section 704 of the Indian Health
Care Improvement Act of 1976 (P.L. 94-4371,  wherein the Secretary of
DHHS  is authorized to enter into leases with Indian tribes for space
to he used for serving Indian health needs. Such leases may be for
up to 20 years and may provide for reconstruction or renovation of
the leased property pursuant to an agreement with the Indian tribe
involved.

D. LEGISLATIVE JURISDIQlION

0 Article I, section 8, clause 17, of the U.S. Constitution provides
that, in certain cases, the Federal Government may acquire the power
to exercise "exclusive Legislation" over certain areas within the
territorial limits of the several States, principally places to
which it has acquired title. In present-day terminology the power
of "exclusive Legislation" is called exclusive jurisdiction, and the
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areas are called Federal enclaves. Within such areas, the Federal
Government exercises jurisdiction , or police powersr to the exclusion of
all other authorities, State aad local. This does not embrace Indian
reservations, in which the Federal authority over the Indians is based
on other Constitutional provisions, aor  does it usually apply to public
domain land. Limited forms of legislative jurisdiction are often
employed. These forms include "concurrent jurisdiction,” wherein both
the Federal Government and the State exercise full authority
concurrently, and "partial jurisdiction," wherein the jurisdiction is
neither wholly concurrent nor wholly exclusive, but the State has
reserved to itself certain limited authority, such as the right to tax
private property. These forms of limited legislative jurisdiction are
usually applied only to States , but have been applied elsewhere such as
in the anwealth of Puerto Rico. If the Federal Govemuuenthas
acquired no special legislative authority over a property it is said to
have only 'a proprietorial  interest" therein, but that still carries
with it the right to impose criminal sanctions to protect its property
and the right to be free of State interference over the exercise of its
governmental fuactions  therein.

0 Prior to Februar~l  1, 1940, the Federal Gove namsnt is presmmd  to
have accepted such legislative jurisdiction over particular areas as
tI?e States offered, and that presumption applies to the great bulk
of all acquired lands. In a few cases such jurisdiction &ends to
public domainlsnds.

0 For acquisitions on or after February 1, 1940, no special
jurisdictioa may be acquired unless the head of the agency first
accepts in writing such jurisdiction as the State offers. Once the
Federal Government ha6 accepted jurisdiction from  the State,  it
cannotr  as a rule, relinquish any portion of it without statutory
authority to do so.

0 Legislative jurisdiction, like title, is vested in the United States
of America. Consequently, properties transferred to DHHS from
another agency, such as a military departaent,  continue to be held
under the same legislative jurisdiction as that previously made
applicable to it unless the jurisdiction ceded is contingent upon
the continued use of the property for a specified purpose that has
ceased to prevail.

0 The decision to accept or not accept legislative jurisdiction rests
with the Secretary. In recent times, jurisdiction has been accepted
only in certain special cases* For example, jurisdiction may be
accepted for an addition to an existing installation in order to
secure as much uniformity as possible over the whole of the
installation. Federal jurisdiction may be desirable because it
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enables Federal officials to enforce as Federal crimes certain major
offenses adopted for Federal enclaves by the Assimilative Crimes Act
(18  U&X.  131 without reliance solely on State enforcment  of State
criminal laws, although concurrent jurisdiction is often more
desirable because it provides alternative means of enforcement for
criminal offenses. Federal jurisdiction may also be desirable
because it enables the Federal Government, under 40 U.S.C.  318, to
proscribe certain minor offenses, particularly traffic offenses, not
made applicable by State law. On the other hand, exclusive
jurisdiction would be undesirable if its exercise were to deprive
residents of the area of certain civil rights and privileges
provided by State Governments. That objection, however, has been
largely surmounted over the years by State legislation and by
judicial interpretation in matters like voting privileges and access
to State courts, in particular divorce and probate proceedings,
which are not usually provided for by Federal law-

0 All actions to acquire, modify, or relinquish legislative
jurisdiction should be undertaken only in consultation with the
Office of Special Programs Coordination/Office of Administrative and
Management Services, (OSPWW.)  In every easer  OSPC/M will
secure the advice of the Office of General Counsel.

24-03-20  DEFINITIONS

For the purposes of these four General Administrative Manual Chapters the
terms used herein shall have the folloving meanings:

Disposal Agency. The executive agency designated by the Administrator of
General Services to dispose of surplus real property.

Easement. An interest in land granted
highway, utility line, etc.

for a specified purpose, such as

Executive Agency. Any executive department or independent establishment in
the executive branch of the Government, including any wholly owned Government
corporation.

Federal Agency. Any executive agency or any establishment in the legislative
or judicial branch of the Government (except the Senate, the House of
Representatives, and the Architect of the Capitol and any activities under his
direction).

Holding Agency. The executive agency which has accountability for the
property involved.

License. The right to use Federal property for private purposes, revocable at
the will of the grantor. It does not convey an interest in the property.
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.
Operating Divisions (OPDIVs).  Operating Divisions, i.e., the Public Health
Service, Health Care Financing Administration, Office of Human Development
Services, Social Security Administration , and Family Support Admiaistration.

Permit. The right of oae Government agency to use the property of another
agency oa a temporary basis. It does not transfer control of the property,
but only its temporary u8e.

Real Property_. Any interest ia laud, together with the improvements,
structures, and fixtures located thereon, under control of any Federal agency,
except the public dcmain,  or lands reserved or dedicated for national forest
or MtfOnal  park purposes.

Righ+A right to enter the property of another for the purpose of
making repairs: preparing the property for use pending acquisition, or other
temporary purposes.

Right of Reentry An action which occurs because of a condition broken which
terminates the gkntee's interest in the land.

'".%E. Office of Administrative and Manageanent  Services

.&PC. Office of Special Frograms Coordination



HHS Chapter 24-04
General Administration Manual
H8S Transmittal 88.05 (09/20/881

Page 1

Subject : ACQUISITION OF OWNED OR LRMED  mL PROPEKTY

24-04-00 Authority of DHHS to Acquire Real Property
10 Methods of Acquiring Peal Property
20 Lease of Space by DHIiS
30 Factors Govekning Acquisition of Real Property
40 DRHS  Use of Other Federal Agency Space

24-04-00 AUlViO~Y  OF DHHS  TO ACQUUtE REAL  PROPEKTY

A. As noted in 24003018A,  the Federal Government has the inherent power to
acquire land. However, section 3736 of the Revised Statutes (41 U.S.C.
14) provides that land may be purchased for the United States only under a
law authorizing such a purchase. Section 3733 of the Revised Statutes (41
U.S.C.  12) prohibits entering into any contract for the erection, repair,
or furnishing of anypublic buildingwhichbinds the Governmenttopay  a
larger sum than the amount specifically appropriated for the particular
purpose l The Office of General Counsel should be involved in any
acquisition of real propsrty by the Department for the United States.

-. B. The principal statutes authorizing the Department of Health and Human
Services (DHHS) to acquire land and to provide space are the following:

0 Section 304(b')(4) of the Public Health Service Act (42 U.S.C.  242b)
authorizes the Secretary of DHBS  to acquire, construct, improver
repair, operate, and maintain laboratory, research and other
necessary facilities and equipment , and such other real or personal
property as the Secretary deems necessary for health statistical
activities and health  semices research, evaluation, and
demonstrations-

0 Section 321 of the Public Health Service Act (42 U.S.C.  248)
authorizes the Secretary, with the approval of the Resident, to
select sites for and to establish such institutions, hospitals, and
stations as hre necessary to enable the Public Health 8emice (PHS)
to discharge its functions and duties. The Resident's authority to
approve facilities has been delegated by him to the Director of the
Office of magement and Budget (OMB).

0 Section 404(b)(2)  of the public Health Service Act (42 U-S-C-
285(b)(2))  authorizes the Director of the National Cancer Institute
(after consultation with the National Cancer Advisory Board) to
acquire such real property and facilities and equipment as the
Director deems necessary.
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0 Section 413(a) of the Public Health Service Act (42 U.S.C.  287b)
authorizes the Director of the NatlOAd  Heart, Lung, and Blood
fn6titUte (aft= COASUhatiOA  With the National  Heart and Lung
Advisory Ccuncil)  to acquire such real property as may be necessary.

0 Section 386 of the Public Health Service Act (42 I.7S.C.  280)
authorizes the Administrator  of General Samices to acquire suitable
s i t e s , selected by the Secretary of DHHS in accordance with the
direction6 of the Board of Regents of the National Library of
hb3icine,  and to erect thereon, furnish, and equip suitable and
adeqUate buildings and facilities for the National Library of
hdicine. It also authorizes appropriation6 for the erection and
eqUipsmat of bUilding6 and facilities for the use of the Library.

0 Section 7 of Public Law 83-568 (knawa  as the Indian Health Transfer
Act) as amsnded (42  U.S.C.  2004a),  authorizes the c0~6tructi0~,
fmpro-t,  or extension of 66aitaxy  facilities to serve  Indians
and the acqxhition  of land6 , or righta or interests therein,
including sites, rights-of-way , and easements for #at purpose.

0 Section 201(g)  of the Social Security Act (42 U.S.C. 401(g)
authorizes the several trust fuads to be made available ia  amounts
authorized by cOngr066 for certain  costs of the administration of
the Social Security Act. Various appropriationsAct  have
authorized the co~6tructio~ of facilities, including the"acquisition
o f  sites, for the Social Security Ad~ti~ist~~ti~~  (SS&).

c. Various statutes authorize the acceptance of gift6 of real property
(u6ually  unconditional but som6times  COAditiOAal)  by or OA behalf of
DHHS. Gifts an uncoAditioAal unless the applicable Statute provides
otherwise.

0 Section 501 of the Public Health Service Act (42 0.S.C.  219)
authorize6 the Secretary of DHHS  to accept unconditional gift6 or,
if recocsmnded by the Surgeon General, conditional gifts of real
pro*rty  for the benefit of the Public Health Service.

0 Section 384 of the Public Health Service Act (42 U.S.C.  278) exteAd6
the authority under section 501 , above, to the acceptance and
administration of gifts of real property for the benefit of the
National Library of Medicine.

0 Section 409 of the Public Health Service Act (42 U&X. 286d)
authorizes the Director of the National Cancer Institute (after
consult6tion  with the National Cancer Advisory Board) to accept
WICOAditiOAal gift6 Of real property, among other thiAg6.
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0 Swtion  423 of the Public Health Service Act (42 U.8.C.  288b)
authorizes the Surgeon General to reoommend to the Secretary of DHHS
the acceptance of conditional gifts, pursuant to section 501, for
the National Institute of Dental Research.

0 Section 22 of the Occupational Safety and Fiealth  Act (29  U.S.C.  671)
authorizes the Director of the National Institute of Occupational
Safety and Health (NIOSB)  to accept property, including real
property, donated, bequeathed or devised without condition other
than that. it be wed for the purposes of the Institute.

24-04-10 MEHOD OF ACQUIRING RE&L  PRO-Y

A. Purchase. This is the usual way of acquiring real property. This method
canI however, no longer be used to acquire real property at a bargain
price. Under Title III of the Uniform Relocation Aeeistance  and Real
Property Acquisition Policies Act of 1970 (PAL. 91-646 as amended), DHES
is required to make every reasonable effart  to acquire real property
expeditiously by negotiation. That Act also calls for the making of an
offer to pay the owner not lees than DBES’ approved appraisal of the fair
market value of the property. Woreover,theownerie  to be givenan
opportuuityto accompaaythe appraiser onhie/her inspection of the
property and is to be given a written statement of, and euumary of the
basis for, the amouut established as just compensation. Under section 355
of the Revised Statutes (40  U.S.C. 2551,  which was based upon an earlier
statute enacted in 1841,  no public money may be expended on the
improvement of a site without a title approval by the Attorney General
and, prior to February 1, 1940, the consent to the purchase by the
legislature of the State in which the site is located. The consent
requirement no longer prevails, but the title approval requirement is
still ia effect. The process of approving title has been vastly developed
over the years, and the authority to make such an approval has been
delegated to many agencies, but not to DIiHS, which acquires only a
relatively amall  amount of real property. The approval of title by the
Attorney General calls for the submission by the acquiring agency of title
evidence that coafoxms to Standards for the Preparation of Title Evidence
in Land Acquieitione  by the United States, issued by the Department of
Justice. This often involves the procurement of a Policy of Title
Insurance issued by a title company that has &en approved specifically by
the Department of Justice, together with a Certificate of Inspection and
Possession by the acquiring agency? all as outlined in those standards.

B. Eminent Domain. The power of the Federal Government to acquire land by
eminent domain, i.e.,  by condemnation , was not fully settled by the U.S.
Supreme Court until 1876. Condemnation can be exercised in the Federal
Courts without the consent of the State, and this power extends even to
property used by the State for its governmental purposes. Condemnation is
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c.

D.

E .

usually initiated by GSA on behalf of DHRS , and the proceedings are
conductsd in a Federal Court by the Department of Justice. The Dcpartmant
of Justice require6 the procuring agency to produce the evidence of title
and related papers. The judicial proceedings aad  court decree eliminate
any need for a separate opiaion of title by the Attorney General. I f
title i6 needed ismmdiately without waiting for the t6mAnation of lengthy
court proceeding6 on the value of the property, this can be done by the
filing of a "declaration of taking" and a deposit into  the court of the
estimated 6mountof the justco~nsatioa  for the land taken. The court
may fix the time within which aad  the terms upon which powesrion shall
paw to DHBS. The Office of General CounrPel should be the point  of
coatact for the apartmat with the Dcpartaeat of Ju6tice for acquisition
of real property by purcha6e or through the power of "cmiaent domain"-

Withdrawal from the Public Ma. Muchoftheorigia6lpublicdmukin
has, in the past, been WithdraWs and set aside for specific public U6e6 by
the President and later by the Sacretary of the Interior under a
delegation from the Resident. It is no longer a viable 6ource of land
for DEXS,  and further withdrawal6 require 6x1 Act of Congress-

Trw6f ers frm other Departmeat6. Rop6rty that.is cxces6 to the needs of
a con6tituent agency of DRRS may be transferred aMstratively to
another constituent agency of DEXS. Propertpthati6  eXCeSSto the need6
of another departmeat or ageacy may be transferred to DHES with the
approval of GS& through the exce66 property procedure6 authorized under
section 202(a) of the Federal Property 6nd Admiaistrative  8ervices Act of
1949 (40 U.S.C. 483). For detail6 6ee csA'6 Federal Ropetiy  Management
Regulation6 (FPIWe This doe6 not preclude the tempr6ry permitting of
real property to DRRS  by the agency having control and accountability.

0 The o=caXed  Indian Health Transfer Act (P.L. 83-568)  transferring
Indian hesrth functions from the Bureau of Indian Affairs (BA) to
the Public Health Service provided for the transfer of properties
relating primarily to health matter6 (42 U.8.C.  2001).  Continuing
adjustmats  in property holding6 between the tw agencies are made
under a Mmnorandum of Understanding approved by the Adnmiaistrator  of
General 8ervices on Uay 3, 1961 aad Delegation of Authority number
396 of May 3, 1961 (26 F.R.  4029) pursuant to the Federal Property
aad Administrative Service6 Act of 1949.

Gifts or Donation6 of Rsal  Ropertx. A gift of real property to DHHS  is
not effective until accepted. The Attorney General ha6 ruled (39 Ops.
Atty. hn. 373 (1939)) that there must be general authority for the
acquisition of land for the purpose in question before a gift of land may
be accepted. Statutory authority to accept gifts is preferred. Some of
the statutory authorities authorize the acceptance of conditional gifts;
all are subject to certain review requirements, reflecting the fact that
some proposed gift deed conditions would cosunit  DHIiS to a course of action



HHS Chapter 24-04
Geaeral Administration Manual
HHS Traasmittal  88.05 (09/20/88)

Page 5

that may later turn out to be undesirable. Finally, before any gift of
land iS accepted on behalf Of the Uaited States,  an OpiAiOA Of the
Attorney General in favor of the validity of the title to the land should
be obtained as provided for in section 355 of the Revised Statutes
(40 U.S.C. 2%).

24-04-20 LEASE OF SFiicE  BY DHHS

A.

B.

c.

D .

The lease of space for DiiES is primarily done by GSA- For the most part,
DHIi8 does not have the authority to lease for long periods. That is so
because, without express authority in that regard , aa agency cannot coaunit
future appropriations, aAd leases are charged to the than current fiscal
year of the lbase  rather than to the year of entering into the lease
COZlUdtmcAt. Thus, authority to eater into a 20year lease, such as GSR
has under 40 U.S.C.  490(h)  is in effect M authority to comuit future
appropriations. Without that authority, a multi-year lease can only be
regarded as a lease for the current year with successive options to renew
the lease for one-year periods. Moreover, a March 3, 1877 statute (40
L7.S.C.  34) provides that no building, or part of a building, may be rented
ia the District of Columbia until aa appropriation therefor  shall have
been made in terms by Congress..

Section 304(b)(4)  of the P~blfc Health Service Act (42 U.8.C.  242b)
authorizes the Secretary of DHES to acquire , without regard to the Act of
March 3, 1877 (40 U.S.C.  341, by lease or otherwise, through the
Administrator of General Services, bAildiAgs or parts of buildings in the
District of Columbia or adjacent communities for health statistical
activities and health services research, evaluations, and demonstrations.

Section 404(b)(2)  of the Public Iiealth  Service Act (42 U.S.C.  285d(b)(2))
aUthOriZeS the Director Of the bI8ti0~d Cancer fnStitUte t0 acquire,

without regard to the Act of March 3, 1877 (40 U.S.C.  341, by lease or
otherwise through the Administrator of Geaeral Semites,  buildings or
parts of buildings ia the District of Columbia or comaunities located
adjacent to the District of Colrtmbia for the use of the National Cancer
IAStitUte for a period not to exceed tea years.

Section 413(c)(2)  of the Public Health Service Act (42 U-S-C. 287b(c)(2))
authorizes the Director of the National Heart, Lung, aAd Blood Institute
to acquire, without regard to the Act of March 3, 1877 (40 U.S.C.  341, by
lease or otherwise, through the Administrator of General Services,
buildings or parts of buildings in the District of Columbia or caamunities
located adjacent to the District of Columbia for the use of the Institute
for a period not to exceed ten years.
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F.

G.

Section 704 of the Indian Nealth Care fmptovament Act of 1976 (P-L.
94-437) (25 U.S.C. 1674) authorizes the Secretary of DEHS to eater into
leases with Indian tribes for periods not in excess of 20 years. This
authority may be exercised independently of GSA. In addition, the statute
authorizes the Secretary to reconstruct or renovate the leased property
pursuant to aa agreement with the Indian tribe.

Section 524 of the Education Amendments of 1976 (P.L. 94-482)  (20 U.S.C.
2564) authorizes the Secretary of DHBS to provide suitable space for day
care centers for children of ~loyees  of DBES.  The Comptroller General
has ruledthatunder  that statute the Secretary may,  if necessary, rent
suitable space for that purpose. Also see P.L.  99-591, Section 101(m)
Title VI, Section 616 (40 U.S.C. 490b).

The PPMUi issued by GSA persit DEBS to lease space to be used for ceeain
cases. This authority includes rentals at a nominal consideration,
rentals under a specific case delegation , and rentals of not more than
2,500 square feet, for special purposes spacast for a year with renewable
options. See FPMR 101-18.

f'++04-30  Ehci!ORs GOVERNI~ACQUISZPION OF REAL FBOPEmy.-

.::s~ gere existence of statutory authority to acquire real property is not by
itself sufficient to justify an acquisitioa of real property. Such an
acquisition is subject to a number of considerations.  The primary
consideration is epitomized in section 321 of the Public Iiealth Service Act,
which states that the acquisition must be ‘becessaxy  to enable  the Service to
discharge its functions and duties." A number of other considerations are
contained broadly in the following:

A. Executive Order 11512 - Planning, Acquisition, and Management of Federal
Space (March 3, 1970). The efficient performance of the missions and
programs of the Department should give due regard to the convenience of
the public servedandthemaintenaace  andimprovementof  safe and
healthful working conditions for employees. Other considerations include
the need for the developarant  of areas, themaximanurre  of existing space,
the cost of new facilities, the availability of low-rent housing, aad the
adequacy of housing.

B. OLecutive Order 12372 - Intergovernmental Review of Federal Programs
(July 14, 1982). This order establishes a new Federal policy for
consultation and cooperation with state and local governments in the
administration of Federal financial assistance and development programs.
(Formerly contained in OMB Circular A-95).
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c .

D.

E .

F .

G.

The Natioual Environmental Policy Act of 1969 (P.L. 91-190 as amended).
This is a very camprehensive statute that pervades all aspects of real
estate actions and is aimed at restoring and maintaining the quality of
our humau environment. Rather than set forth specific requirements to be
observed, the Act calls for a broad and comprehensive assessment by the
agency itself of the effect of a proposed action , and the mere overlooking
of one aspect may be fatal to a proposed action, if it is attacked. It is
by no means limited to real estate actions, but applies with special force
to any real property actions, whether acquisition, construction, or
otherwise.

The National Historic Preservation Act of 1966 (P.L. 89-665 as amended).
This Act provide8 for the establishment of a Ehtional Register of aistoric
Places, and calls for an evaluation of the effect that a proposed action
with respect to a facility will have on such Places, and calls for a prior
notification to the Advisory Council on Historic Places. Each DEB8
Operating Division (OPDIV)  is responsible for nominating properties under
its control for inclusion in the National Register.

Executive Order 11296 - Unified National Program for Managing Flood Losses
(August 11, 1966). This Order does not prohibit construction in areas
having a history of flooding, but rather seeks to discourage uneconomic
use8 and developacnt of flood plains and to lesseu the ri$k of flood
1088eS.

Section 355 of the Revised Statutes (40 U.S.C.  255). This statute
requires the approval of the Attorney General of title to land prior to
the improvement of such land. It should be observed regardless of the
method of acquisition, except that condemnation obviates any such need.
See 240040l(ps.

Uniform Relocation Assistance and Land Acquisition Policies Act of 1970
(P-L. 91-646 as amended). This Act is listed among the authorities to be
considered in the case of real property acquisitions primarily because of
its impact, sometime8 substantial, on the cost of acquiring real
P=w=e* It also imposes substantial administrative burdens and may'
delay the obtaihfng of possession of real property. Persons displaced by
a project, including tenants, are entitled to moving expen8esr  dislocation
allowances, payments for loss of earnings in a business or farm operation,
and the additional costs of replacement housing. Moreover, DHHS  must be
satisfied that replacement housing is available before a person can be
required to move. When DHIiS's  direct Federal activities cause the
displacement of persons from property acquired for DHHS  use, relocation
activities will normally be carried out for DHHS  by the Federal Highway
Administration under government-wide regulations codified by the
Department of Transportation at 49 CFR Part 24.
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El. Public Law 90-480  as ameaded. This Act require8 that Federal facilities
be 80 designed and constructed as to be accessible to, and usable by,
handicapped pemwns,  who are broadly defined. It applies to facilities
designed, lsased,  or financed by the Federal Government. The Act is
couched in very broad terms, but the applicable regulations are very
specific . Facilities that do not canply may have to bs ultersd. When
facilities that are used only temporarily by the Federal Govsrnment,
facilities that do comply are to be preferred over those that do not. The
regulations govsrning DHES are set forth in FPm 101-19.6.

I . Occupational Safety and Health Act of 1970 (PA. 91-596 as amended). This
Act calls for the Secretary of Labor to promulgate comprehensive safety
and health regulations for the public. Ssotion 19 of the Act (29 U.8.C.
668) requires the several agencies of the Federal Government to provide
safe and healtbfulworkingplaces  andconditions  for their employees under
standards notinconsistsntwiththe standards setbythe Secretary of
Labor. DIPS Departmsnt Staff Manual -Safety Managementadoptsthe Fire
Codes promulgated by the National Fire Protection Association, including
the well-known Life Safety Code (NE%-1011,  which is specifically made
applicable to eligible skilled nursing homes by section 1861(j)(13) of the
Social Ssourity Act.

III addition, there are a number of recent Federal statutes that subject
Federal agencies to State, interstate, and local requirements (as well as
Federal requiraman+s) and to State procedural requirements such as the
necessity of permits, as well as to substantive reqtdrements~ Such
agencies are subject to State a&ninistratfve  authority and local courts.

24-04-40 DXES USE DF -HER FEDEPAL AGENCY  SPACE

DHHS may acquire the right under a temporary permit to use the propsxty of
another Government agency or , conversely, to permit another Government agency
to use DHHSpropsrty. Under the FPMR,  it may acquire the right to use excess
property prior to its declaration as surplus property or to use surplus
property psnding its disposal. In any event, DHHS  assumes the responsibility
for maintaining property while making use of it.
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Subject: DISPOW, TIBLNSFER  ORARANDONMENT/DRSTRUCTION  OF OWNED OR L=SED
RmL PROPNRPY

24-05-00 Dirrposal Authority
10 Reporting Recess Real Property
20 Transfer of &c666  Real Property Between IRS and BD4
30 AbandonmentandDestruction

24-05-00 DISPOSALAUl'sDRlTY

A. Basic Considerations. Article IV, section 3, clause 2, of the United
State8 Constitution provides: The Congress shall have Power to dispose
of . . l Property belonging to the United States.' Thus, the disposition
.of  Federal real property or intuest8 therein is dependent upon
Congressional authority, which may be express or implied, general or
united to specific property. Real property or iaterest6 therein are
USMlly  dispo6ed of by or through the Geaeral  Services Administration
(GSA) uadu section 203 of the Federal Property andAdministrative

Services Act of 1949 as property surplus to the need6 of -the Govenuaent,
after being declared to be exce88 to the need6 of the agency having
custody of and accountability for the property. Rven real property
disposed of by the Depamt  of Health and Ruman Service6 (D-1 for
public health purpo8es must first be a8signed by GSA to DRHS for such a
disposition.

8. Both the leasing out of Governamnt real property and the granting of an
easement constitute a dispcsition of an interest in the real property and,
hence, can be done only under statutory authority. Until the enactment of
Public Law 87-852, the statutory authority to grant right-of-way easement6
applied only to certain ageucies and did not extend to DEWS or its
predecessor agencies. On the other hand,  the Attorney General of the
United State8 had ruled that executive agencies having custody of and
aCCOUntability  for real property had an inherent right to grant license6
with respect to real property. Such licenses must, however, k revocable
at will 60 that they do not constitute a conveyance of any interest in the
real props*  itself. Certain other short-term uses of DEES real propeity
are implied  under 5 0.S .C. 301 as a part of the implied authority
thereunder of DRIiS to manage its  property. In any event, all action6 of
that nature with respect to property of the United States are subject to
such restriction6 as say be imposed by the Congress. The authority of
DHRS  to dispose of an interest in real property is a very limited one-
Rxantples of such authority are a6 follows:

0 Section 7 of the "so-called* Indian Realth Transfer Act, as amended
(42 U-S-C.  2004a).  Under that section, the Surgeon General may
provide essential sanitation facilities for Indian houses0
coJmnanities,  and lands. He may transfer such facilities to any
State or Territory or subdivision or public authority thereof, or to
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-Y Indian tribe, group,  band, or cwmxnity,  or, in the case or
domestic appurtenances and facilities , to any one or more of the
occupants of the. Indian homes strvad thereby.

0 Section 704 of the Indian Health Care Impro-nt Act of 1976
(PJI. 94-437)  (25 U.S.C.  1674) in authorizing the entering into of
land leases with Indian tribes, allows the S&etary  of DHES,  under
an agreement with the Indian tribe, to renovate or reconstruct
buildings oa land leased from that tribe. Such an action amounts to
a grant of the renovated or reconstructed buildiags to the Indian
tribe, as opposed to the grant of money  to the tribe to be used for
renovation or reconstruction.

0 Section 322 of the Econaty Act of 1932 (40 U.S.C. 278a)  stipulates
that the lease of prtises  by the Federal Government may not provide

.

for alteration, improvement, or repair of the leased premises in
excess of 25 percent of the first year's rest,  which foaaerly could
not exceed 15 percent of the fair market value of the prcrmises.
Under section 2lO(a)(6)  of the Federal Property and Administrative
Samices Act of 1949 (40 U.S.C. 4901,  the Administrator of General
Services may authorize a lease exceeding the 25 percent limitation
if the total cost to the .Gowmnaeat for the eqmcted  life of the
lease is less thaa the cost of alternative space needing a0 repairs,
alterations, or improvements.

0 Section 202(b)  of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 483) authorizes executive agencies to
transfer or dispose of excess property in accordance with authority
delegated and regulations prescribed by GBL-

0 Section 203(c)  of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484) authorizes the Administrator of General
Services to designate or authorize DEES to dispose of surplus
property by sale, exchange, lease, permit, or transfer.

0 Section 210(a)(13)  of the Pederal Property and Adainistrativs
Services Act of 1949 (40 U.S.C. 490) mthorizes  the Admiaistrator  of
General Services to lease, at a fair reatal,  sites for Pederal
buildings until needed for construction purposes. Under section
205(d)  of that Act, the Administrator may delegate that authority to
DXiES.

24-05-10 RE#)KFING EXCESS REAL  PROPERPY

A. OPDIVs shall report excess real property to the Office of Special Programs
Coordination/CAMS in the Office of the Secretary for screening as to other
possible Departmeut needs. &ports shall be submitted at least 120
calendar days in advance of the date such property will become available
for transfer or disposal.
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8. When buildings or other improvements are excessed without the underlying
land, an origiaal only of SF 118 and SF 11&A,  Report of Excess Real
Froperty , prepared ia accordance with GSA instructions in FPMR
101-47.4902, will be submitted to the GSA Regional Office (original and
four copies). The Report will include a request, inserted in Block 18,
that GSA act as the disposal agency for theproperty and a statsmentthat
'This property has been screened against the known needs of the
Department."

c. Where Government-owned land is &nvolved,  the OPDIV will submit an original
of SF' 118 and schedules A, B, aad C, as necessary, including legible
copies of documsat8 relating to the Gowmmsnt's  title to the land, based
on the agency records. Also required is a report which will contain all
the information required in FDMR 107-47.202-2, including the legislative
jurisdiction, if anyr  of the United States over the land, together with a
citation of the basis of such jurisdiction. The report must also certify
that the facilities are in compliance with 40 CFR 761, "Folychlorinated
Biphenyls (Pubs) Manufacturing, Processing, Distribution in Commerce,  and
Use Prohibitions.m This rule severely restricts the use, handling,
storagei,  and disposal of PCBs.

D. Beports of eaccess  property for lands which are uader the custody and
responsibility of the Department and which have been withdrawn or reserved
from the public domain will follow the same procedures outlined in
paragraph Be above, insofar as the OPDIVs are concerned. Additionally,
the OPDIV will file with the Department of the Interior the required
notice of intention to reliaquish the property, and will mail a copy of
the notice to the appropriate GSA Begioaal Office. The SF 118 will not be
completed and processed unless the Secretary of the Interior, with the
concurrence of the Administrator of General Services, determines that the
land is aot suitable for return to the public domain. See F'PMR
101-47.202-6.

E . The following excess real property under ths custody and responsibility of
the Departmsnt is not required to be reported to G8L:

0 Buildings or structures to bs dismsutled or removed to sake way for
new construction on the same site, provided the ramoval  is
incorporated in the new construction contract.

0 Buildings or other structures for relocation to a new site where the
land underlying the dismantled property is not sxcess.

P. P.eports  of excess property that is subject to transfer under special
provisions as described in 240OS.-20 will include the information in
paragraph B. above, if appropriate, and will also, in the %emarks*
column of the SF 118, cite the law or delegation under which the property
is being excessed-
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G . The holding OPDXV will be responsible for the expense of physical care,
hendling, protection, maintenance , and repair of excess sad surplus real
proparty, pending transfer or disposal, for not more than 12 months plus
the period to the ff r8t day of the succeeding quarter of the fiscal year
after the date the propsrty  is available for disposition. In the l veut
the property is not transferred to a Federal agency or disposed of during
that period, the expense of physical care, handling, protection,
maintenance, and repair of such property thereafter will be assumed by
GSii. Guidelines for protection and maintenance contained in FPMP
101-47.4913 should be followed. This responsibility will include the
minimum services necessary to preserve the Gomrmeat's  interest, and will
continue to be exercised until the actual transfer or disposal of the
P=P=w .

24-05-20 THANSFSR  OF BXcE8S BSLL PROPBRpy BLpcweEN IEs AND BIA

A. Background. The basic  authority of the Indian  Health  Samice  (IES) stems
from the so-called Indian Health Transfer Act, Public Law 83-568 of
August 5,1954, whichtnnsferred  Indian health functions frosthe
Department of the Interior, Bureau of IndianAffairs  (BIA) to the Public
Health Service (PHSI. Under section 4 of that Act, the properties of BIA
relating primarily to health matters were  authorized to be transferred to
PHS subject to the approval of the then Director of the Bureau of the
Budget. Iftrustproperties are invdved,the  traasferee agency assumes
the trust obligation with respect to the Indian tribes, as well as other
authorities and respoasibilities. In recognitionof  the fact that
adjustments would from time to time be called for in the respective real
property holdings for the benefit of Indian tribes, and in order to
simplify transfer procedures , a Memorandum of Understanding was entered
into in 1961 by the Secretary of the Xnterior,  the Secretary of Health,
Education, and Welfare, and the Administrator of General Services to
cover such transfers as well as retransfers of property between the two
Departments involved. See Exhibit 24-08-A. Delegation of Authority
No. 396 of Nay 3, 1961 (26 P.R. 4029) lmplemeuted that Mamarandma  of
Understanding by authorizing the two Secretaries 'to transfer and to
retransfer to each other, upon request , any of the property of either
agency which is beingusedaudwillcontiaueto be usediathe
administration of any function relating to Indians." Transfers under that
Delegation of Authority, which appears in the EWPR's at 41 CFP 101-47.604,
do not require any screening of other agencies. It is in effect except to
the extent that it has been superseded by section 202(a)(2) of the Federal
Roperty and Administrative Serpices Act of 1949,  which was added by P.L.
93-599, approved January 2, 1975.

The new section 202(a)(2) of the Federal Property and Administrative
Services Act of 1949 p&ides  for the transfer , without compensation, of
certain excess real property to the Secretary of the Interior to be held
in trust status under BIA in favor of the Indian tribes within whose
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boundaries such exces8 property is located or, in Oklahoma, within a
fozmer  Iadiau resmation or contiguous to real property now held in
'trust for an Indian tribe but only if the property itself was once held
iu tru8t by the United States for an Indian tribe. No regulations have
been issued by GSA regarding the new section 202(a)(2).

B. Authorities and Guidelines. Section 202(a)(2) of the Federal Property
andAdministrative  ServicesAct  applies only to real property that is
not held in trust for an Indian tribe. Transfers thereunder are made
for the benefit of Indian tribes. The property so transferred may be
-&by

fndiaIItribe8 them8elve8 or by Bm for admini8trativepurpo8eo  for the
afit Of &diaXl tdb88. BIA dlwayS a88ume8 a trust obligation in
favor of Indian tribes for property 80 ttanrrferred.  Section 202(a)(2)
does not call for any  reimbuzstumnt of the transferring agency.
Property already held by IES in trust for an Indian tribe is not 8UbjeCt
to section 202(a)(2),  but may be trazmferred  to BIA pursuant to
Delegation of Authority No. 396, ox, if out8ide the Dele9i%tion,.under
WC088  property procedure8. In the absence of GSA regulation8
8pecifically applicable to transfer8 under section 202(a)(2), SF 118
8hould be u8ed and the applicability of that section demonstrated by
indicating:

0 The name of the Iadian reservation within which the property is
located and the fact that  the Indian  tr&be  occupying the
reservation i8 recognized by the BlA;  or

0 if the property f8 within  Oklahoma, the fact that it i8 Within  the
boundaries of a former Indian reservation and was held in trust
for an Indian tribe at the time of its acquisition by the United
States, or ie contiguow to property now held in trust for  an
Oklahaua  Indian tribe and was itself at one tiam held in trust by
the UnitedStates  for an Iadiantribe.

C. Delegation of Authority No. 396 applies to properties held in trust by
IRS for Indian tribes when it de8ires to transfer  the trust to BIA and
it also applies to IES non-ttust properties , 8uCh a8 properties acquired
by IES by purcha88, and intended to be transferred to and used by Blur
for administrative purporree  for the benefit of Indian tribes. Such
transfer8 mu8t: (1) comprfrre a functional unit and be within the United
States, (2) have had an acquisition cost of $100,000 or le88,  and
(3) not be located in an urban area or place under the most recent
decennial CMSUS-

DO  Transfers of excess property should first be tested to see whether the
property is in a status such a8 to make P.L. 93-599 applicable. If not,
the provisions of PPHK 101-47.604 may, if appropriate, be followed.
Normal exce8s property procedures are to be used in those cases that do
not meet the conditions of A. and B. above.
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A.

B.

c.

D .

E .

F .

Governaantwwxmd  lmproveatentslocated  on land for which DRRS has control
and accountabilitymaybe destroyed afterithas ken detenainedthat
the lmproventen t has no cosmerclal value, or that the estimated cost for
continued care, protection , andnraintenancewouldexceedthe estimated
procmds of its sale. Improvements owned by the Government may also be
abandoned on privately-owned property. See FPMR 101-47.50

No property shall be abandoned or destroyed until the above facts have
been determinedby  aBoard  of Survey designated by the head of the
office or installation having management respouslbillty for the
P=Party* Any official who is directly accouatable  or responsible for
the property shallnotmeme laany mx-veylng capacity. The survey
should determine the original cost of the propmty  (estimated if not
known),  t&e astlmated  cost to the Government for its protection and
maintenance, andwhetherltls  daugsroustopubllc  healthor safety.

The criteria of health, safety,  and security shall be interpreted
literally 0 Bulldlngs and structures which either have structural
defects or are contaminated to the extent that it is fmpractlcable to
make them safe or sterile for further use are examples of buildings not
~3mztting these criteria. The criteria are also applicable to related
xterlals and equipment which have either been con-ted through use
in connection with the treatmentor  remarchof  infectious and
contagious diseases, or have been subjected to radiation, to the extent
that it is not practicable to sterilize or neutralize them. The
dictates of security policy or regulations requlrc that such propemty be
destroyed when it is no longer of any value or use for the purpose for
which it was orlglnally lnteuded.

A Survey Report ln the format shown in exhlblt 24-058  must be prepared
in each instance, inltlated by the installation head, signed by the
survey board maubers, and suhmlttedto  OPDIV head who semes  as the
reviewing and certification authority-

The completed Survey RepoX't  signed by the OPDIV head must be submitted
to GSA for final approval before destruction of the property when the
property either (1) had an original cost of more thaa $50,000, (2) is of
pcxnmnent type construction , or (31 would enhance the value of the
underlying land, if retained. After GS?I  approval, the property may be
d e s t r o y e d  l

Public notice shall be given in accordance with the instructions in
FPMR 101-47.503.

.
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Subject: ANi- OFDEli CWNEDANDLASEDRAL  PROPRXPY

24-06-00 Basements
10 Outleasing of Property
20 Licenses for the Use of DUES Property

. 30 Regulations for the Hanagment and Use of Space
40 wloyee  Welfare/Service Facilities
50 Naming of Buildings and Installations

2 4 - 0 6 - 0 0  E A S E M E N T S

A. Nature of Right-of-Nay Basemnts. A right-of-way easement through Federal
1ands.i~ a right granted to another to use a portion of the Federal lands
for a specified purpose such aa  a highway or- utility line.. It is granted
for other than a tanporary  basis and is not revocable solely at the vi11
of the grantor. In short,  it is the grant of an interest in the property
of the Government and, under the Constitution, it must be authorized by
Congress.

B. Authority of HHS to Grant Basements. Until the enactment of PJI. 87-852
(40 U.S.C.  3191, DUES and its predecessor agencies were not granted broad
statutory authority to grant right-of-way easements over Federal lands.
It did have the inherent right to give licenses for the use of Gommnt
land that were revocable at the will of the Government. Additional
authority to use Governnmnt property for short terms under the implied
aUthOrity of DHHS is granted under 5 U.S.C.  301 or under authority
delegated by GSA. Inasmuch as easenmnts granted by DHHS convey a
recognized interest in real property, they should be recorded by the
grantee in the appropriate local land records.

c. Section 1 of Pd. 87-852 (40 U&X.  319) broadly granted to agencies,
including DHHS,  having custody and control over real property of the
United States, the authority to grant eassments in, over, and upon such
property (other than public doamin property or property held in trust for
Indians) rights-of-way for highways aad utility lines with or without
consideration and upon such terms as are deemed appropriate to protect the
interests of the United States. Rfght-of-way easements for Nghvay
purposes may be granted to States or poLitica subdivisions thereof.
Right-of-way easements for utility lines may be granted to any person
making application therefor. DEES  is authorized to relinquish to States
legislative jurisdiction over the real property which is the subject of
the easement. Such an action may be important in connection with
right-of-way easements for highway purposes: otherwise the State would be
unable to enforce its traffic laws over the real property made the subject
of the easement.
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D . Terms aad conditions of Easanaaats. The grant  of the right-of-way eastmeat
m8y be made for such period of time as is reasonable considering the
nake aad purpose of-the easement , aad may be for aa indefinite period of
tinsa. P&o 87-852,  however, requires that a grant be terminated, in whole
Or in part, if there has been:

0 a failure to comply with aay term or condition of the grant;

0 a consecutive two-year aoa-use of the easesent for the purpose for
which it was granted; or

0 aa abaadoameat of the easemeat.

The great iastmmeat is to provide that writtea notice of such a
termination be givea to the Grantee , or its succes8or or assigns; the
termination is to be effective as of the date of such a notice; and upon
termination, all right, title, aad interest in the land shall revert to
the Uaited States or its assigns.

E. DEES  may impose other terms or coaditioas  to protect the interests of the
Waited States and of the public. Such additioaal terms and conditions
serve to make more explicit the limited purpose of the grant: protect,the
rights of thepublic at large; ealarge the basirr  for apossible
termination of the graat; or otherwi8e eahaace the ability of DHHS  to
enforce the terms aadcoaditioas  of thegrant. Suchother terms aad
conditions faclude:

0 The Grantee will neither conduct miniag operations nor remove any
mineral substances from the land.

0 The Grantee will, at its owa expanse , coastruct, mark, keep, and
maiataia, in 9-ood condition and repair , aay improvemeats  it makes on
the property.

0 The Goverment reserves the right to enter, oa occasion, the
premises which are the subject of the 9raat to assure that the terms
of the grant are being complied with.

0 The Grantee will indemnify and save the Goveramea t harmless from any
liability or responsibility whatever arising directly or indirectly
from the Grantee's use of the easement and activities on the
premises.

0 The Grantee will minimize damage to the scenic aad esthetic values
of the premises and otherwise protect the environment.

0 The Grantee will comply with air and water quality standards
established by or pursuant to Federal or State law-
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0 The Grantee will comply with State standards for public health and
safety, environmental protection , and the siting, constructionr
operation, andmaintenance  of , or for, rights-of-way for similar
pwposes if those standarda are more stringant than applicable
Federal standards.

0 The Grantee will otherwise protect Federal property and economic
interests and the public interest in the lands traversed by the
right-of-way or lands adjacent thereto.

0 Upon temination or forfeiture of the grant, the Grantee, if so
requested by the Governmant, will remove from the premises all
structures orotherimprovementa belongingto the Grantee and
OtheXWise restore the premises to the satisfaction of, and at no
cost to, the Government.

F . 23 U.S.C. 317. In the case of land needed for a right-of-way for a
Federal Aid Xighway,  .DHIiS  may transfer lands under the custody and control
of DHRS to the Secretary of Transportation, who has the authority to make
a grant of, and transfer title to, not merely an easesmat over8  such lands
to State highway departments.

24-06-10 DIELEASING OF PRO-Y

DHIXS has no authority to lease Government land to another except for such
right to lease excess or surplus property as it may derive from GSA. It &es
have limited authority to make real property available to others as outlined
in Chapter 24-06-20. Also, it does have authority under 5 0.S.C. 301 to
license property on a revocable-at-will basis.

24-06-20 LICENSE3 FDRTRE USE OF DRRS PROPEKPY

A. Revocable Licenses. The Attorney General has ruled that the Government in
its control over real property has the inherent right to license the use
of such property for private purposes provided that the license is
revocable at will. Such a revocable license does not convey any interest
in the real property. DRRS  has the authority under 5 0.S.C.  301 thus to
license the use of property under its control, provided the licanae does
not interfere with the Government@s use of the property and is not
otherwise advuarae to the interests of the United States- Such a license
or permit'must  not be issued in a discriminatory manner or otherwise
violate any statutory provision.

B. Revocable Pemits. Some temporary uses of DHRS  property involve the use,
for a temporary period, of apace #at might otherwise be used for
Governmental purposes. Such a temporasy use say be authorized when it is
in furtherance of the interests of the Government, such as when it
enhances the morale and welfare of employees or patients. Thus, space can
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be provided for the use of employee unions or for recreational purposes.
Space may also.bs  provided for the operation of a cafeteria for aprployees
if circupllstances justify such an action. Also included would be the
making of space available for day care maters for children of DHES
smployeesr but such an action is now governed by statute (PA. 940482),

' which includes the additional authority of providing eguipmeat for that

c.

D .

E .

F .

purpose.

Other Use of Government Space. The use of non-surplus space by persons
outside the Government for a purpose not associated with DHES activities,
other than on a revocation-at%& basis, must be based on statutory
authority. GSf4 may delegate authority to DHHS under section 210(a)  (13)  of
the Federal property LIpd  ALdrpfahtrative  Service8  Act of 1949 to lease
building sites uatil they are needed for coadzucti~~. DHBS  does not have
indepeadeat authority to make property available for farming. GSA may
under section 202 of that Act authorize the leasing of e%cess prope*y-
The provision of space for cultural, educational, or recreatioual
activities as provided for by the Public Buildings Cooperative Use Act
(P.L. 94-541)  reguires a delegation of authority fr- GS&.

Parking Spaces for &ployees. Ropidingparkingspaces  for employeesaud
visitors is a legitimate use of DHES property. GSA regulations in that
regard should be applied. It should be noted that penal sanctions do not
apply to violations iaf parking regulations except in the case of Federal
enclaves and then only when appropriate authority has been delegated by
GSA.

The Federal Credit Union Act (12 U.S.C.  1770, formerly 1771) authorizes
the Secretary of DHRS,  at his/her discretion, to provide spaceI  without
charge for rent or services , to credit unions 95 percent of whose members
are Federal employees.

Randolph-Sheppard Act (20 U.S.C.  107) authorfees the granting of
concessions for vending stauds in Goverumeut buildings, with preference
beihg given to the blind.

24-06-30 REGXEATION8 FOR THE MMkGEMENT AND USE OF SPACE

A. The Department of Health and Human Services' (DHRS)  authority with respect
to space under its custody and control stems basically from 5 0.8-C 301
(formerly contained in 5 U.S.C. 22). That section grovides that: "The
head of an Executive department . . . may prescribe regulations for the
government of his department, the conduct of his employees, the
distribution and performance of its business, and the custody, use,  and
preservation of its records, papers, and property.” That authority is, of
courser  subject to modification by statutory power and responsibility in
specific fields. It should also be exercised in a manner consistent with
the General Services Administration's (GSA) Federal Property Management
Regulations (PPMR).
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B. Effect of Regulations. The regulations of the Secretary, such as the
regulations dealingwith smoking on DEHS-controlledpropertyr  are
enforceable against employees and persons using the property only by
administrative action. Violators of such regulations, however, are not
subject to penal sanctions except in instances specifically provided for
by statute.

0 P e n a l  s a n c t i o n s . The regulations of DHEIS dealing with the conduct
of persons and traffic on certain Federal euclaves (45 CFR Part 3)
provide for fines of not more than $50 or imprisonment for not more
than thirty days, or both. Those regulations were issued pursuant
to a statute appearing at 40 U.S.C.  3180318d,  authority for which
was specifically delegated to DEE5 by GSA pursuant to section 205(d)
of the Federal Property and Administrative Services Act of 1949.
They are intended to be exercised in accordance with the policies,
procedures, and controls prescribed by GSA in FPMR  101-20.3.  That
authority can be applied only to properties under the exclusive or
concurrent legislative jurisdiction of the United States (Federal
enclaves) and only when authority therefor has beea specifically
delegated by GSA.

0 Folice Enforcement. The delegations fran  GSA such as those referred
to above carry with them the authority to appoint employee guards as
uniformed policemen with the powers of sheriffs and coastables.
This includes thepowertocarry  firearms and to make arrests.
Guards of private agencies and employee guards who are not appointed
as special policemen do not have such rights. Raployees are not to
be so appointed without first attending an interagency school for
that purpose. Until so appointed, employees should never attempt to
arrest a private citizen.

c. It is essential that DHH8  maintain as complete a record as is feasible of
the real property under its custody and control and of the uses being made
of it. Such records are indispensible inasmuch as there is no general
repository of Federal real property records. They are necessary for the
compilation of annual reports for GSA, which keeps annual Inventories of
Federal Real Property. They play an irnpoztaat role in detemining whether
the real property is being used fully and effectively, as well.as in the
process of complying with numerous requests in that regard. Finally, the
records are essential for determining whether statutes and regulations are
being c-lied  with.

D. Many of the statutes listed in Chapter 24-04,  relating to the acquisition
of real property, apply with equal , or even greater, force to the
management and use of space on a continuing basis. This is especially
true of the Fire Safety Codes promulgated by the Fire Protection
Association and adopted by DEiHS  pursuant to section 19 of the Occupational
Safety and Health Act.
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E . Executive Order 12088 (October 13, 1978) calls for Federal compliance with
various Federal Pollution Control Standard6, including the following:

0 The Toxic Sub6tance Control Act, (15 0.8.C.  2601 et seq.).

0 Sectioa 274(h)  of the Atomic Eaergy Act, (42 U.S.C. 202lh).

0 The Warine Protection, &6C(LrCh,  and Sanctuaries Act of 1972,
(33 U.S.C. 1401, 1402, 1411-1422, 1441-1444, and 16 U.S.C.
1431.1434.)

0 The Federal fn68CtiCid6, Rurgicfdc, and Rodeaticide Act,
(7 U.S.C. 136).

F . State Coatrol. In addition to the Act6 listed, Bracutive Order 12088
call6 for compliance with other Pollution Control Statutear, which
thmmtdlv66 call for DWHS compliance with State, interstate, aad  local
requirements, including procedural requirements  such as the obtaining of
permits, as well a6 6ubstantfve requirements. They are as follows:

0 Section 313 of the Clean Water Act, (33 U.S.C. 1251 et 66q.  at
1323). This Act is directed primarily at effluent controls.

0 Section 1447 of the Safe Drinkins Water Act, (42 U.S.C. 300f et seq.
at 300j-6). This Act primarily regulate6 public water 6y6t@XW  for
Water con6w~tioa by the public, that is, having 15 6ervice
connectioas and serving 25 individuals 60 day6 out of the year.

0 Section 4 of the Noise Control Act of 1972, (42 U.S.C. 4901 et seq.
a t  4903). This Act is no longer enforced at the Federal level and
is regarded as a local matter: Weverthele66, local requirement6
must be observed.

0 Section 6001 of the Re6ource Conservation and Recovery Act,
amending the Solid Wa6te Disposal Act, (42 U.S.C. 6901 et seq.  at
6961). This i6 a broad expansion of the original Act and is
directed primarily at the di6posal of ha6ardou6 wa6te6.

0 Section 118 of the Clean Air Act, (42 U.S.C. 7401 et seq.  at 7418).
Under this Act, National Air Quality Staad6rd6  are Bet to protect
human health and the public  welfare. They are based on the health
and other effect6 of certain pollutant6 and are constantly being
expanded to cover other pollutaut6. Emission6 6tandards are also

set for certain hazardous air pollutants, primarily industrial-
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A . A u t h o r i t y

0 As stated in 24-06-30, the use of non-surplus space by persons
outaide  the Goverament for a purpose not aaaociated with Department
of Health and Human Services (DHXS) activitiea,.other than on a
revocation-at-will baaia, muat be baaed oa statutory authority*

0 Space ceu be made available under a licenae or permit provided it
does not interfere with the Governmeat's uae of the property and
provided it is in -eraace  of the iatuesta of the Government,
such as the eahaacment of the morale and welfare of mployees or
patieata. Such use includes employee welfare andrecreation
aaaociatioaa, cafetuiaa and 0th~ coaceaaioaa, health uaits,
vuadiagataada,  dry claaning e8tabliahmeata, aad the like.

0 Where real property ia assigned,  for other than official uae a
written statmeant shall be prepared, setting forth all requiremeats
partaiaiag  to the aaaIgnmemt~ The atatmeut ahall be retained in
installation files for review and shall include the basis for making
the aaaigmnent  sndtheterma  aadcoaditioaa gommingtheuae  of the
propa**

8. Ebderal  Credit Unions

0 The Federal Credit Uaioa Act--Allotmeat  of Space in Ped6ral
Buildings (12 U.S.C. 1770) states: Wpoa applicatioa by any credit
union organized uader  Stata law or by any Federal credit union
organized in accordance with the terms of this chapter, at leaat 95
prceatum  of the membership  of which is canpoaed  of peraoaa who
either are preaeatly Federal employees or were Federal employees at
the time of admiaaion iato the credit union,  end nmnbers  of their
families, which application ahall  be addreaaed to the officer or
agency of the United Stetea charged with the allotmaat of apace in
the Federal kaildings in the community or district in which such
credit uaioa does buaiaeaa,  such officer or agency may in his or its
discretion allot space to such credit union if apace is available
without charge for teat or services.'

An Amendment to the Act, adopted October 15, 1982 (Public Law
97-3201,  adda  "For the purpose of this section, the term 'services'
includes, but is not limited to, the providing of lighting, heating,
cooling,  electricity, office furniture, office machines aad
equipment, telephone service (including installation of lines aad
equipneat aad other e%penses associated with telephone service), aad
security systems (including installation and other e%penses
associated with security systems). Where there is an agreement for
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the payment of costs associated with the provision of space or
services, nothing in Title 31 or any other provision of law, shall
be comtnaudto  prohibit or restrictpaymentby  reimbursement to the
miscellaneous receipts or other appropriate account of the Treasury."

0 It shall be D s psrtmsnt policy, upon request by officially recognized
credit uaiona, to assign space in Departsmat-controlledhuildings
that is available and not required for official purposes by the
occupant activity controlling the space. Such space will be
assigned without charge for rent and semices, except where there is
an'agreemnt  providing for reimbursement.

0 All credit unions shall coafozm to standaHs set forth fn FPMR
101-20.3, %mluct  on Federal Property,” a8 well as the regulations
aad guidelines institutedby the Departtymt. Desk-to-desk
distribution of credit union iafomaational materials and similar
proamtional activities may be authorized by the installation head,
provided such activities do not disrupt agency efficiency. Denied
requests by credit unions to conduct or engage in activities not
clearly prohibited by polfoy or regulations may be appealed in
writing to the OPDIV head. The decision of the OPDIV head may he
appealed, through proper ohaanels, to the Assistan$  SecretarY for
ManagmItent  and Budget, whose decision is final.

0 The installation head shall, in keeping with these procedures and
upon request from officially reoognised credit unioas, reassign
available space and services to credit unions,  limiting the space to
that actually required to conduct effectively the activities of the
credit unions. If there is a critical shortage of space at the
installation, this will be sufficient reason to deny assignment of
space to the credit union, but only after a review of current space
utilization is conducted.

0 The space assigned mud conform to the miniatust  standards  on
accessibility for the physically handicapped. (See PPHR 101-19.6)
Space stsfgnedshouldbe  in a centrallocationwithia the building,
close to main corridors to provide convenient access for all
employeeso

0 The installation head shall, within available resources and in
keeping with these procedures, provide the following services
without charge to authorized credit unions:

Maintain heating, lighting, mutilation, and necessary
electrical outlets.
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Provide housekeeping and maintenance services such as cleaning
and wwing floors, repairing  and replacing floor ComriWsr
cleaaingaad repairiagvenetianblia&,  and cleaningwindows,
all in accordance  with normal building programs for such work-

Maintain and repair the building structure in the vicinity of
the credit union.

0 The responsibilities of the credit union include, but are not
limited to, the following:

The installation and maintenance of internal partitioning and
special equipnent.

The arrangement of furniture andeguipmentina  manner that
will facilitate operation  and will minimize congestion,
hazards, and generalmainteuameproblems.

The submission of space layout plans of proposed credit unions
to the installation head for advance approval to assure
conformance with sound buildings management practices,
inChding  consideration of health and safety features,
electrical system loading, and handicap  barriers.

0 The installation head may prepare agreements in memorandum form,  or
on printed forms, provided that the memoranda or printed forms
address the following:

Description of space to be assigned , including building name
and address, room  number(s), and square footage assigned.

Official name of the credit union and citation of its charter.

That the license or permit issued to the credit union is not
assignabla and may be revoked at will by the Government.

The services which the Departmant will supply without charger
such as services to prepare or recondition the initial space
assigned to the credit union , as well as the services noted
2LbOoC.

The services , equipment, or furniture for which the licensee or
permittee will be responsible.
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The licensee or permittee  will not discriminate against
employees, applicants for employment or mmbership,  or patrons
oa the grounds of ager  race, creed8  color, national origin,
handicap or suer  and will canply with Title VI of the Civil
Rights Act of 1964, section 504 of the Rehabilitation  Act of
1973,  the Age Discria&kation  Act of 1975,  and the Department's
r8gulations issued pursuant thereto.

The licensee or permittee shall conform to the GSA rules and
regulations relating to conduct on Federal property as set
forth in F'PMR  101-20.3.

Except for the foregoing provisions, the license or pe+t may
be mdified  and additional terms and conditions added where
necessary to fit the particular circumstances. Care shouldbe
taken to assure thatanymodifications oradditionalconditions
will not be contrary to law or other regulatory requireamnts,
or he detrimental to the mission of the host installation.

All agreements shall be signed by the appropriate installation
heud and by aa authorized credit union official. Rcecuted
agreements will be distributed as follows:

Cri'ginal to licensee or permittee.

Copy for the real property numagaaent files of the installation
head.

c. Vending Stands for the Blind

0 The Randolph-Sheppard Vending Stand Act (40 Stat. 1559,  as amended
by 68 Stat. 663, 20 U.S.C. 1071,  provides a priority for blind
persons in the location and operation of vending facilities on
Federal property. It also directs the assignment of vending  machine
incame and establishes certain State liceasing agency
responsibilities for effective management  of the vending facility
program for t&e blind in each State.

0 Blind persons licensed by State licensing agencies designated by the
Secretary of Education, under the provisions of the Act, shall be
given preference in the operation of vending stands and machines on
any DEDIS-controlled  property. Any limitation on the location or
operation of a vending facility by a blind vendor, based on a
finding that such location or operation would adversely affect the
interests of DHES,  shall be fully justified in writing to the
Secretary of Education who shall determine whether such limitation
is warranted. A decision made by the Secretary concerning such
limitation shall be binding and shall be published in the Federal
Register. (See 34 CFR 395.30(b))
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0 Consideration 6hall  be given to the inclu6ion of vending facilities
in the planning and construction of f acilitiear  and ia the leaiag
of apace when thepopulation of the buildingwill be sufficient to
support such a stand. Where it is determined that vending machines
are to be installed on leased property, the necessary approval of
the lessor shall be obtained prior to the issuance of a permit.

The lic&6ee or permittee shall conform to the GSA rules and
regulations relating to conduct on Federal property as get
forth in FPMR 101-20.3.

Except for the foregoing provisions, the license or permit may
he modified and additional terma and conditions added where
necessary to fit the particular circumatancea. Care should be
tekentoaaaure  thatanyawdificationa or additional conditions
Will not be coatrary to law or other regulatory requlrments,
or be detPiatenta1  to the mission of the host in6tallation~

A l l  agreemen+a shall be aigmd  by the appropriate installation
head and by an authorized credit union official. Executed
agreeamnts will be distributed as follows:

Originalto  licensee orpermittee.

Copy for the real property managmmnt files of the imstallation
head.

C. Vimding Stands for the Blind

0 The Randolph-Sheppard Vending Stand Act (40 Stat. 1559, as amended
by 68 Stat. 663, 20 U.S.&  107),  provides a priority for blind
persona in the location and operation of vending facilities on
Federal property. It also directs the assignment of veuding machine
income and eatahliahea certain State licensing agency
respomaibilitie8  for effective maaagemmt of the vending facility
program for the blind in each State.

0 Blind persona licensed by State licensing agencies designated by the
SeCretaPy of Education, under the provisions of the Act, shall be
give6 preference in the operation of vending stand6 and machines on
any DHHS-controlled property. Any lbitation  on the location or
operation of a vending facility by a blind vendor, baaed on a
finding that such location or operation would adversely affect the
interests of DEDS,  shall be fully justified in writing to the
Secretary of Education who shall determine whether such limitation
is warranted. A decision made by the Secretary concerning such
limitation shall be binding and shall be published in the Federal
Register. (See 34 CFR 395.30 (b))
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0 Consideration shall be given to the inclusion of vea&ag  facilities
ia the planning and constmxtioa  of facilities, aad ia the leuziag
of spacewhenthe population of the buildiagwill  be wfffciemtto
support such a stand. Where it is detarmtned thet  veadiag machines
are to be iastalledonleasedproperty, the aecessarpepprovalof
the lessor shall be obtained prior to the issuaace of a permit.

0 A permit shall befssuediathe aame of the applicaatstate
liceasiagagency,aadshal.lprescribe  suchproceduresas are
aecewary, a8 set forth ia FPHR 101-20.2 and ia the Application and
Permit. The permit shall be for an indefinite teaaD ISo  charge will
knuQ+otheSta~Ucuuinga~~for~PMof~
Gomramat-furaished  space, or for the maintenance aad  repair of the
building  structure in aad  adjacent to the vendiag  sta&  areas. This
includes paiatiag aad decorating, utilities mquired to operate the
vending stand8  and vending machines , aadotherrelatedbuildiag
services in accordaace with the aomal  level of Mce.

0 In the granting of permits to designated licensing agencies, or by
contract with others, suoh as a aecessary basic food service
operation, the Department of Education regulations (34  CFR 395 1 and
the procedure4 contained in GSL.8 FPMR 101-20.2 shoxxld be followed.
The regulations provide that incoam  collected m veadi.ag machines
ia competition with a blind veadiag facilityshall  accme to the
State liceasiag agency as folbws:

100 perceatum  of all  income collected from all veWUng  amchiaes
ia direct competition with veadiag facilities operated by blind
veador8~

50 percentum of all income collected frum  vending machines not
ia direct canpetition with a bliad veadiag facility.

30 perceatuab  of all income collected from vending machines not
ia direct competition with veadiag facilities operated by blind
vendors at which at least 50 perceatum of the total hours
worked on prembes occurs during a period other than normal
workinghours.

9 It shall be the responsibility of the on-site installation head to
determine whether a vending amchiae oa the property is ia direct
competition with a veading facility operated by a bliad vendor,
subject to the concurrence of the State liceasing agsncp-

The collection of vending machine income by the responsible property
management officer and its disbursement to the appropriate State
licensing agency shall be conducted on at least a qmrterly basis.
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All arrangennentspertainingto  the operationof vendingmachines  on
DXES-ovnad or -leased property not covered by contract with, or by
perpait8 ismed  to, State licensing agencies, shall be renegotiated
upon the expiration of the existing contract or other arrangements
so as to satisfy the provisiona of this section.

The provisions of this section shall not apply to income from
vending machines which are not ia direct competition with a blind
vending facility on DEIXS-owned  or -leased property and whose total
income does not exceed $3,000 annually.

D. Day Care Centers

0 In accordance with Public Law 99-591, Section 101(m)  Fitle VI,
Section 6161,  (40 USC 490b), space in Government buildings rpay he
allotted for day care centers for children of DAIS  unployaes  at no
cost. Also see Section 524 of the Education Amendments of 1976
(P.L. 94-482) (20 U.S.C. 2564).

-.
0 The officer in charge of the inrtallation will determine whether

there is a need for a center, and will be responsible for initiating
. the revocable permit for use of the space.

E. Federal Qaployee Health Units

0 The provision for the establishment of health programs for
Governmnt  employees is contained in P.L.  79-658 (5 U-S-C 7901).
The Act provides that satployee health units shall be established
only after consultation with the Division of Federal Employee
Occupational Eealth,  Health Resource8 and Services Administration,
and consideration of its recommendations, and only in localities
where there is a sufficient number of Federal employees to warrant
the provision of such services.

In most  instances, a formally organized health program may be

provided in buildings where the number of Federal employees to
be served exceeds 300.

Employee heal.th  units can also be operated by another agency or
agencies, or"even by contract with an outside source, abject
t o  t h e  p r o v i s i o n s  o f  the aforcmantioned Act. For employee
groups of less than 300, management may make arrangements  by
contract with private physicians to provide services such as
physical examination, health screening, and other preventive
services.

0 The administration and operation of health units in Federal
buildings by the Division of Occup&ional  and Beneficiary Health.
Services is based on its agreement for reimbursement with the
Federal agency involved.
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.

F. Establishment  and Operation of Concessions

0 Concession-type activities are those which sell a commodity or
perform a service at an established price. This includes, but is
not limited to, barber and beauty shops, taxi stands, vending stands
andmachines,commissaries,mobilc vendingstands,canteens,soda
fountains, lunch couuters,  and cafeterias.

0 It is DHES policy to provide for concession8 which are both
convenient aad beneficial for employees and patients, and which are
likely to increase employee morale and efficfeucy. The installation
head will determine whether concessions are needed and feasible by
the following criteria:

- sufficient fuuds must be available to &fray any cost for which
DHHS will be respoasible  under the contractual agremeat.

Sufficient aad satisfactory space , not required for official
purposes, must be available for the coucess&on. .

It must be possible to establish and operate each concession in
conformance with applicable safety, health, aad sanitation
codes.

The commodities and serpices sold shall be limited to those
which are beneficial for employees and patients and which
cannot easily be obtained from existing facilities.

Each concession shall be required to'serve all Federal employees or
p a t i e n t s  without regard to their age , race, creed, color, national
origin, handicap or sex-

0 In granting permission to operate concerr*ioa-type  activities, the
following activity/use catagories shall be considered in the order
of precedence listed below:

Activities involving the rehabilitation and therapy of patients
under Sections 341-346 of the Public Health Service Act, as
amended, 42 U.8.C. 257-261, the employment of Indian labor and
the selling of products of Indian Industry under the provision
of the Buy Indian Act, as amended, 25 0.S.C.  47 aad the
operation of vending facilities for the blind under the
Randolph-Sheppard Vending Stand Act, as amended, 20 U.S.C.  107
et seqe-

Activities of DEiHS Paployees Associations.

Uses by private individuals and orgaaizations-
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w Questions coaceruiag this order of procadence should be
addressed to the Deputy Assistant Secretary for Administrative
and Haaagaeat  Services who will secure, wheu appropriate, the
advice of the Office of Geaeral Counsel.

0 Commissaries and similar enterprises involving the use of DHHS
facilities for the sale of groceries, household goods, appliances,
and any other cosmodity to employees, will not be established at any
installation unless it is isolated or remote and extreme hardship
would result if such actitities were not permitted. The officer in
charge shall sat a statunent justifyfng  the need for the
Coamissary to the OPDXV  prior to the establishmt  of the copppbrcial
activity. The stateamnt shall include information  on the
avrilabfU+y  of foodstuffs andother supplies, transportation
problems (goods and services) , special living allowances, a
ccmparisoa of local prices and those likely to be established at the
coacessioa,  sad other pertinent iaformatioa.

0 The installation head for each installation is responsible for
insuring that applicable regulations are complied with aad  that
proper conduct is maiataiaed  at each concession. In particular, the
installation head must insure that operatioas are conducted in
ooafozmsace  with the terms and conditions of the license, applicable
Federal, State, and local regulations for safety, health, sad
sanitation, and such other operating standard8 as may be issued.

Unless otherwise stipulated in the license, the concessionaire shall
provide as follows:

Equippant and facilities, unless Governmat equipment is
already installed. All equipment shall be in good couditioa
and operating efficiently.

Space preparations aad  subsequent alterations required for the
installation and operation of the concession, and costs
eutailed in the removal of equipment, restoration of premises,
etc., upon temiaatioa  of the liceasem

Cleaning of the area in aa acceptable mauner. If cleaning aud
related services are provided by the Govaameat,  the
coacessioaaire shall reimburse the Government at actual cost
when known., or otherwise at a cost estimated by the
installation head.

Reimbursement for utilities such as heat, light, power,
telephones, as determined by the installation head, based on
separately metered or estimated consumption. For vending
machines contracted for by employee associations, $1.00  per
month for each vending machine will be charged.
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The concessionaire will comply with the Equal Opportunity Clause
prescribed by Executi,ve  Order 11246, and "Rules  of Conduct on
F e d e r a l  P r o p e r t y ’  a s  set  for th  in  FPMR 101-20.3.

0 The concession agqmnent, entered into in accordsnce with the
Federal Procurement Regulation (E'PR) issued by GSk,  must be signed
by a contracting officer with delegated authority.

24-06-50 NtWING OF BUILDINGS AND IN~AILATIONS

A . Naming of Buildings. Ihdusection  410 of the Public BuildingsAct of
1949 (40 U-S&.  29Sd) the Administrator of General Semdces  has the
authority to nsmer  rename , or otherwise designate any building under the
custody and control of GSA regardless of whether it was previowly r-d
by statute. Likewise, DIiES aasumss  the authorityr uadu  5 U.S.C. 301, to
name its own buildings. The primary purpose in designating an official
name for an DNNS  fwtallatioa o r  building $6 to identify‘the occupying
a c t i v i t y  f o r  t h e  p u b l i c

B. Signs and Plaques. All
lettered as follows:

0

aad  official visitors.

idatifying signsr  plaques, doors, etc., shall be

U.S. Department of
Health and Human Services

Operating Division
Bureau

Division, Office, or Program

Y

The size of lettering should be in proportion to the size of the
sign. The Dsparhnent legend shall be the largest size letters.

0 Grounds and entrance signs or plaques should be of a size to be
easily readable from a passing vehicle and should be placed at the
main entrance to field installations.

0 Where entrances to installations are properly identified, individual
buildings may bs identified according to their primary use.

0 The Gsneral Services Administration has adopted the following
inscription for all cornerstones for Fedu6lly-con6truct6d  buildings:

United States of America
President

(Name of President at the time cornerstone is set)
19-

(Year construction started)

Additional names, if any, will be determined on a case-by-case basis.
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0 No plaques or tablets which pertain to the construction of the
building or to those responsible for the construction will be placed
on the iatuior of a building.

c. The Secretary may name or rename (in honor of deceased persons)
install&ions  or buildings held by DEHS  ia the absence of specific
expression by the Congress of its preference for naming the property.

D . ~ceas~personsmaybema~~orialized, subject to the approval of the
Secretuyr  as follows: (1) tboee who have distiaguished  themselves by
making an outstandingcontributiontowardthe  establiehmentaad
accomplishment of major progrsms of aetioaal or international interest aad
importance; (2) those who haw firraly established an uiaeat  position in
the Gowrnmentt sad (3) those who hew held positions of high aad
exteasiw reepoasibility. Requmta  will not be  upprowd where the naming
of the building for'the decueed  person would prevent the identification
of the organizational activity to the public.

E . It is Department policy aot to name ea iastalletion or building under the
custody and control of the ~epartment ia honor of a living pusox.

F . A memorial or plaque erected on or in buildinga or on land under the
custody and control of the Departmentehallbe subject to a revocable
psrmit issued by the person responsible for the installation. No part of
the cost of installation, nraintenance,  or removal shall be borne by tbe
Gowrnment .

The following standards shall be applied in connection with the erection
of approved memorial or plaques:

0 Design. The design should be of such material, proportion, aad
detail as will harmonize with its eurrouadiags in a dignified aad
appropriate msaaer*

0 Inscription on Plaques. The iascription should be held to the
minimum required to accanplieh the purpose of the plaque.

G . To process a request for memorialieatfon  hoaor, the following information
and attachments shell be submitted by the OPDIV to the Office of Special
Programs Coordination, abMS,  for action in the Office of the 8ecretezy:

0 A biography of the individual to be honored;

0 copies of pertinent official files concerning the individual;

a . photographs of the installation, building, room, etc., to be named
in honor of the individual;
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0 if new construction is involved, completion dates, description of
the facility., etc.;

0 recamaeadations as to action to be taken on the memorialization
request and planning of the dedication cermonyi

0 designation of an official to coordinate required actions; and

0 if the r-St plroposes  a memorial  or plague for an individual or
group8  the followfngadditionaliaformation  shouldbe furaiohcd:

- complete ju8tification  for the -rial or plaque, including
thepropocrediamcription;aud

w sketches showing the design and location on the site or
buildiag and photograpahs  of the building or site.

The OPDIV will be notified of the action taken on the request.

B. Dedication Cermniea . The completion of a new DHDS installation,
building, or major extension to an existing building is an event of
importance to the program and to the localcoamunity.  Therefore, it is
the policy of the Departnanttoracogpirethc~~:~~~~~~~d
conducting appropriate dedication cerenumies.
policy not to hold ground-breaking or cornerstone-layiag  ceremonies unless
circumstances dictate otherwise.

The OPDIV bad is responsible for the planning and execution of dedication
ceremonies, and may appoint a dedication coemittee of staff to assist in
the ceremonial program, and will determine on a case-by-case basis if
there is a need for headquarter8  staff participation. Plans for
publicizing the naming and/or dedication of Department installations and
buildings, including the erection of memorials and plaques, shall be
reviewed by the appropriate DHES  Regional Director (for field facilities)
and by the Office of the Aseistant  Secretary for Public Affairs. This
requirement shall include public information clearance of rews releases
for press, radio, and television; printed program13 aad co- rative
booklets; and any other printed speeches to be delivered by DEHS staff.
Requests for assistance concerning dedication ceremonies may also be
directed to the Director, Congressional Liaison Office; or the OSPC/OAMs
as appropriate.
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A. Authorization
B. Membership and Participation
C. Organization
D. Activities
E. Financial Management
F. Use of Government Facilities

and Services
G. Use of Official Time for

Employee Association Business
H. Management Relations with

Employee Associations

25-10-00 PURPOSS

This chapter establishes policies governing the
relationships between the Department and employee
welfare and recreation associations; states the
responsibilities of Department and employee
association officials: and states the authority of

' the Department officials for making determinations
and taking action on the authorization to identify
with the Department, organization, operation, review
for continued compliance with policies, and with-
drawal of authorization to identify with the
Department.

25-10-10 SCOPE

These policies apply to formally organized employee
associations, clubs, cooperatives, and similar
groups whose primary.purpose  is to serve employees'
welfare and recreation needs or to provide services
to employees and items of convenience and necessity
not otherwise available from regular commercial
sources within a reasonable distance from the worksite.
These policies do not apply to professional societies,
employee credit unions, labor unions, or informal
groups.(i.e.,  "fiower" or "sunshine" funds).

. .

HEW TN-74,3(1/Z/74) Supersedes Page 1 TN-71
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25-10-20 RESPONSIBILITY AND%UTHORITY

A. Assistant Secretary for Administration and
Manaqement:

Responsibility and authority for the issuance
of the policies stated in this Chapter are
delegated to the Assistant Secretary for

, Administration and Management by Chapter lT-30,
Part 1 (Office of the Secretary) Staff
Manual--ORGANIZATION. The Assistant
Secretary for Administration and Management
(ASAM) is the responsible official for
employee associations operating Department-
wide. The Deputy Assistant Secretary for
Personnel and Training (DASPT) is delegated
authority to act as the responsible official
for the ASAM.

B.

C.

D.

Operatinq Aqency  Heads: The head of each
operating agency is the responsible official
for employee associations operating in the
operating agency.

Installation Head: The head of each instal-
lation is the responsible official for
employee associations operating in the
installation.

Deleqations of Authority: The ASAM, operating
aqencv  heads, and installation heads may
delegate the-responsibilities and authorities
assigned by this Chapter. Delegations must
be in writing and copies must be filed with
the DASPT.

25-10-30  DEFINITIONS (For purposes of this Chapter)

A. Employee Association: Means a formally
organized group whose primary purpose is
to serve the welfare and recreation needs of,
or to provide services to, employees of the
Department of Health, Education, and Welfare.
(See 25-10-10 above).

B. Responsible Manaqement Official: Means the
officials identified in 25-10-20 above. When
an employee association serves the employees
of more than one operating agency, the DHEW
official, identified in 25-10-20 above,
responsible for providing management services
in the installation is the responsible manage-

GENERAL ADMINISTRATION Supersedes Page 2, TN-'-:1 T&74.3(1/?/74)



HEW EMPLOYEE WELFARE AND RECREATION ASSOCIATION3
_ Paqe 3
(25-lo-30B Continued)

25-10-40~

ment official. The Assistant Secretdry ror
Administration and Management is the
responsible management official for
employee associations that operate
Department-wide (e.g., the HEW Employees'
Association, HEW Employees' Insurance
Association, Incorporated).

C. Department: Means the Department of Health,
Education, and Welfare, and any organiza-
tional component of the Department.

25-10-40 POLICIES

Employee welfare and recreation associations
meet definite needs of employees and serve many
beneficial purposes, both for the employees
and for the Department. The Department as an
employer also benefits from activities which
promote the morale and welfare of its employees.
Accordingly, the Department encourages coopera-
tive activities by employees. At the same
time, the Department must ensure that associa-
tions are organized and operated in the best
interest of their members and in a manner which
safeguards the Department's public relations and
its reputation as a responsible employer.

Only employee associations authorized under this
Chapter may be designated to receive income
from concession operations or vending machines
(See 25-lo-40F2a(3)  below). Income received
from concession operations or vending machines
must, be budqetedfor activities that are open
without any restrictions-regarding membership
in the employee association.

The following specific policies shall govern the
organization and operation of employee associa-
tions and their relations with the Department:

A. Authorization

1. General

a. Permission to identify with the
Department must be authorized, in. writing, by the responsible official.

. .

T N - 7  %3(1/Z/74) Supersedes TN-71 GENERAL ADMINISTRATION
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(25-10-40~1  Continued)

b. Whenever a group of employees
of the Department propose to
organize an association as
defined in 25-10-10 above, they
must make their request to
identify with the Department in
writing. An officer of the
employee association authorized
to act for the employees associ-
ation makes the request. Requests
must include a copy of the:
charter, statement of purpose,
constitution, bylaws; list of
current board of directors (or
other governing body): officers,
executive (management) committee,
and supervisory (audit) committee:
and latest financial statements
(balance sheet and income and
expenses). As a minimum, the
employee association must commit
itself to observing the policies
stated in this Chapter.

2. Withdrawal of Authorization

a.

b.

The responsible management official,
as a condition of continued per-
mission to identify with the Depart-
ment, may at any time, require
appropriate evidence of compliance
with the policies stated in this
Chapter.

Authorization to identify with the
Department will be withdrawn when-
ever the responsible management
official finds: (1) that the
employee association is not abiding
by the policies of this Chapter:
and (2) after giving notice of the
corrective action that must be taken
(including a specified date by which
corrective action must be completed)
that the employee association has
failed to take the necessary cor-
rective action (See 25-10-40 H6
below).

. .
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B. Membership and Participation

1. Membership in DHEW employee associ-
ations shall be open to employees
without regard to race, color,
religion, sex, or national origin.

2. All activities sponsored by employee
associations must be open to partici-
pation by all qualified employees
without regard to race, color, religion,
sex, or national origin. Accordingly,
no employee association may sponsor
any activity or event which is not
open to all qualified employees even
though the restrictions are not
placed by the association but are
imposed by the law or custom of the
community.

3. No employee association which practices
discrimination based on race, color,
religion, sex, or national origin, shall
be allowed to use the name, sponsor-
ship, or facilities of the Department.

C.. Organization

1. Membership Control: Employee associ-
ations shall provide in their statement
of purpose, charter, or constitutions
for a form of organization which
ensures democratic control by the associ-
ation membership. The employee associ-
ation shall have a governing body (such
as a board of directors or council)
elected from the association membership.
If the association serves more than one
operating agency, each operating agency

shall have representation on the governing
body in proportion to its membership in
the association.

2. Association Management: The bylaws of the
employee association shall carefully
define the functions and authorities of

the governing body and officers, Such

TN-7&3(1/Z/74) Supersedes TN-71 GENERAL ADMINISTRATION
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3.

4.

5 .

6.

functions and authorities shall in
total provide a comprehensive set of
duties and responsibilities for the
management of the association's affairs.

Conflict of Interest:

In order to assure arms-length dealings
and to avoid personal interests influ-
encing the conduct of employee associ-
ation business, employee associations
shall include in their bylaws, a pro-
hibition, that association officers,
members of governing bodies, and associ-
ation employees: (1) shall not accept
gratuities or any other benefits,
directly or indirectly, from sellers
of goods or services, doing or soli-
citing business with the association
and (2) shall not receive special
discounts over and above those available
to members.

Incorporation: Employee associations
which are not incorporated should
consider the advantages, esoeciallv
protection of members aqainst indivi-
dual liability, of incorporating under
the laws of the State in which located.
If the employee association is not
incorporated the membership card must
state the members' individual liability.

Day-to-Day Business Activities: Employee
associations should employ part-time or full-
time salaried employees to conduct their
day to day business activities. (See 25-10-406
below).

Minutes: Employee associations shall
make available for inspection by all
members of the association, copies of
the minutes of meetings of the associ-
ation and copies of the minutes of meetings
of the governing body.

CEYERAL ADVINISTRATIOH Supersedes T!d-71 TN 74.3(7/Z/74)



7 . Notice to Members: The availability
of copies of the charter, constitution,
bylaws, and minutes of meetings of the
association and the governing body,
for inspection by members, shall be
made known, at least annually, by
publication of a notice in the associ-
ation publication arby the posting of
a notice on bulletin boards.

D. Activities

1. Authorized Activities: Employee associ-
ations may, within the limits of appli-
cable Federal, State, and local laws,
engage in activities which minister to
the welfare and recreational needs of
their members without reflecting detri-
mentally on the Department. (See, however,
2%lo-40B, above).

2. Retail Trade:

a. Employee associations may, normally,
engage in retail trade in order to
provide employees with services and
items of convenience and necessity
not otherwise available from regular
commercial sources, within a reason-
able distance from the worksite.

b. Employee associations shall not use
Government facilitias  for the storage
or sale of alcholic  severages or other
items which are prohibited by Federal
regulations.

3. Determinations:

The responsible management official shall
make the determinatioe regarding activities
that may reflect detrimentally on the
Department and the extent of direct retail
trade activities under 25-lo-40D2a  above.

E. Financial Management

Every employee association is accountable to
its membership for the funds entrusted to it



and shall make ac(~~~ullt:  ill<:;  arr L&i> J'CI~IC~I-I~Z
appropriate to the size ;;nd  %x.plc::ity
of its financial affairs.

I. Accollnting  Systems: Every employee
association shall maintain adequate
records of receipts an<i  disbursc-
ment of association funds as well as
a current inventory of association
property. The type of accounting
system will depend on the volume
of funds ilandled by the employee
association. The accounting sys tt-:.rI
shall, as 3 minimum, be so designed
that: (a) it provides adequate con-
trols to assure proper disbursement
of and accounting for cash and
property; and (b) it permits an
accurate and expeditious independent
audit (examination) and the prepa-
ration of financial reports as indi-
cated in 25-lo-4OE2  and 25-lo-40E3  below.

7_I Periodic Audits (Examination): Every
employee association shall have its
records audited at least once a year.
An employee associcition  with gross
receipts of $25,00!1 or more a year
shall have its records examined by a
qualified public accountant. An
employee association with gross rc-ceipts
of less than $25,i!OO a year mz:y, in lieu
of an audit by a (.;:ialified public
accountant, have an audit made by an
audit (supervisory) committee whose
members are not officers or employees
of the association. The audit must be
made in accordance with generally
accepted auditing standards for the
purpose of expressing an opinion on the
financial statements (See 25-lo-40E3,
25-lo-4OH4, and 25-lo-40H6  below).

.3* Financial and Audit Ri.-ports: Every
employee association shall brief and
publish for association members, the

GENERAL ADMI~~ISTRATIOI!: Supersedes  TN-71



financial reports jbsL;ll~ce sheet and
income and t2xpense sts t.cnlent)

resulting from audits. 'rile opin.i.orl
of the public accountant or the audit
committee in respect to the financial
statements must be included. A COPY
of the briefed, financial reports shall
be posted on the agency's bulletin
boards and in the office(s) of the
association. The right of members to
inspect a copy of the complete audit
report shall be stated in the briefed
financial reports. A copy of each
financial report and audit report
(complete and briefed) shall be
furnished to the responsible rnan~‘icJem~nt
official as soon as the report is
prepared.

4.

5.

6.

PhysicaL Security of Funds: Department
policies stated in Chapter 29-05--
Protection of Banking Facilities--
General Administration Manual must be
followed by employee recreation and
welfare associations.

Bonding: The elected officers and paid
employees of the association who have
access to association funds in excess
of $500 shall post fidelity bonds in a '
sufficient amount to protect the associ-
ation against possible loss. Bond
coverage will be reviewed, at least
annually, and adjustments made to assure
that full protection of the association
against possible loss is maintained.

Insurance: Employee associations which
keep on hand or in transit (not in
bank deposits) amounts in excess of
$1,000 shall procure burglary, holdup,
robbery and larceny insurance. Other
insurance coverage, including fire and
liability, to cover other risks sha1.1
be carried by each employee association.
Insurance coverage will be reviewed,
at least annually, and adjustments made

.
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to assure that full protection of
the association against possible loss
is maintained.

7. Limit on Cash Reserves: Employee
associations shall avoid accumulating
unnecessary reserves. Each employee
association, in consultation with the
responsible management official, shall
establish a limit on the reserves that
bear a direct relationship to a defi-
nite purpose for which such reserves are
being accumulated.

F. Use.of Government Facilities and Services

1. General: The Department will provide
employee associations such practical
assistance in the form of facilities
and services as may be feasible on a
local basis. Department management
officials shall be guided in this by
the considerations of public interest
which govern the custody and adminis-
tration of Federal property and
facilities.

2. Space:

a. The responsible management official
shall grant employee associations
the use of space controlled by DHEW
under the following conditions:

(1) Auditoriums, cafeterias and
similar space shall be made
available for group activities
upon request of an employee
association, in accordance with
Manual Circular-General Adminis-
tration No. 69-5, Rev.--Use of
Department Facilities For
Meetings For Non-Official Purposes,
dated 7/31/71.

(2) Reasonable amounts of space, as
may be required for necessary
business operations, shall SC
made available to employee
associations for exclusive.  .

GENERAL ADMIT<:.:  -"mTION Supersedes TN-71 TN--713(1/?!73)
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25-10-40F2h

occupancy when managcmellt
finds that setting aside the
space for this purpose will. not:
hamper program operations.
Requests for space shall be
in writing. Occupancy will
be on the basis of a formal
agreement entered into by the
appropriate official and the
employee associatkn,  in
accordance with real property
management policies as stated
in Chapter 3-250 Real Property
Management --Fticilities  Engineer-
ing and Construction Manual
(FECM) and Chapter 3-336
Assignment of Space to Employee .
Associations and similar
activities (to be issued) FECM.

(3) Subject to the provisions of the
Randolph-Sheppard Act (20 U.S.C.
107-107f); Chapter 3-320
Vending Stands For The Blind On
Federal Property In The Custody
of DHEW (Randolph-Sheppard Act)-
FECM; and Title 45 Code of
Federal Regulations, Section 20,
space for income-producing equip-
ment, such as vending machines,
may be provided at a nominal
charge to employee associations
of $1.00 per month for each
machine in lieu of rental. How-
ever, assignment of vending
machine income may be made only
to employee associations that have
been authorized under this 'TJhapter
(See 25-lo-40A  above).

b. Requests for the use of space controlled
by the General Services Administration
(GSA) shall be submitted to the responsi-
ble management official for review and
recommendation for action by GSA.

. .
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(25-lo-4Ob' cti:ltinl!cl!  1

3 . Other Management Services: The respon-
sible management official may provide
management services (e.g. duplicating,
printing, etc.) to employee associ-
ations whenever permitted by Department
policy and regulations, when this will
not interfere with the efficiency of
the servicing facility. The employee
association shall make reimbursement
for services rendered. Reimbursement
shall be on an actual cost basis, when
adequate cost..records  are available.
Reimbursement shall be based on the
appropriate price schedules of the
Office of the Secretary Working Capital
Fund, when adequate cost records are
not available.

G. Use of Official Time for Employee Association
Business:

1. Management officials may authorize the use
of official time (See, also, Federal
Personnel Manual-Chapter 630, Subchapter
11--Excused Absence: Supplement 990-2,
Book 630, Subchapter ll--Excused Absence:
and HEW Personnel Guide for Supervisors,
Chapter IV, Guide 5, Supplement 1,
paragraph 21) by officers and members of
the governing bodies of employee associ-
ations for conducting association business
in accordance with the following stand-
ards:

a. Use of official time for conducting
association business must not inter-
fere with the proper performance of
the employee's regular duties,

b. Use of official time will be confined
to matters which cannot reasonably
be taken care of outside official
hours.

2 . Official time will not be used for record
. keeping, conducting day-to-day business

activities, or to manage or participate
in welfare and recreation activities of
the association.

ADMINISTRATION Supersedes TN-71
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25-10-AOf

H. Management Relations With EmplOyee

Associations:

1. General: Management officials, in
their relations with employee associ-
ations, shall administer these policies
in a spirit of constructive interest
in employee affairs and with a vi.cw to
facilitating the organization and
conduct of worthwhile employee ser-
vices and cooperative activities.

2. Liaison Rcpresentativc::  The?  responsi-
ble management official will designate
a liaison representative for each
employee association operating in the
installation, at the time the employee
association is officially authorized
by the responsible management ofticial.
The proper role of the liaison repre-
sentative is purely advisory. Tl,e
employee association should use the
liaison representative as achanncl for
keeping the responsible llianageiilcnt
official informed of the association's
activities and problems, and as a
means of obtaining the responsible
management official's views as needed.

3. Management Practices: To assist an
employee association in evaluating its
management policies and procedures, the
responsible management official may, at
the association's request, designate a
qualified employee to survey the associ-
ation's management req11ircmqnts  (financial,
personnel, etc.) and to make recommen-
dations to the association as to the best
methods for meeting tllem. The association
shall be responsible for securing the
necessary professional services to imple-
ment any such recommendations.

4. Financial Audits: Management officials
shall avoid any responsibility for the

. audit of an employee association's
accounts or the accuracy of its financial
reports (See 25-lo-40E2  above).

TN-74.3(\/2/7'1)
. .
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5 . Recognition: Management officials
shall not "recognize" employee welfare
and recreation assofzititions as quali-
fied to represent employees or reflect
employee opinion on job-related matters
whether or not there exists locally an
employee :nion.

6. Manaqement Audit: The internal audit
organization responsible for reviewing
the activities.of  an installation shall
inspect each employee association at
that installation at least as frequently
as it inspects any organization at the
installation. Inspectors shall have
ready access to all employee association
records. The inspection shall be
sufficiently thorough to enable the
auditors to express an opinion as to the
degree of compliance with the policies
set forth in this Chapter. A copy of
the inspection report will be furnisncd
to the responsible management official
and to the employee association
inspected. On the basis of the in-
inspection report, the responsible
management official will take whatever
action is necessary to assure mntinued
compliance with the policies set forth
in this Chapter (See 25-10-4C)A2  above).

. .
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PART 26 . . Centralized Servicer

# ‘)- ‘,‘I i’ :? -Jr-‘,:

26-00-00

26-00-05

26-00-10

A.

B.

scorn

This part prescriber  the nct?mclr  h-f uhkh  the 6*?araL Services
AdministraSion  provi.dss  f u r  eatsbliaharnt  o f  rcstrnllzed service0  i n
GSA controlIcd  Fed6ral  Buildings  nccupied 5~ a numbcc af executive
8gcnciea.

APPLICABILITY

The tegulatfono  in ttj.6 p6rt l p?l:l :rr  ~1.t  crxaccl:Lvo l gancice thr\t
occupy space In, o r  a r e  proa-eCtFvt  occapants  o f ,  rrrltloccnpRnt
GSA controlled Fedtrrl  lx~lT.-i-Ln~e  fncatd  in !!:e llnitcd  Statee.
In appropriacc circumatancce, the cer\trel?.md  srrvicea  pmvided
pursuant to this  p*rt zxmy )?t extended t.,- ajvmcf.ea  occupy’inq  nearby
Federal buildfnga. For purqoma  nf ?hC#  part, refctrence to Federal
buildings my be deem4 tn inzbrrdn,  when apyro~.~rj ate,  leased
buildings under the control nf GSA.

Ceneralfzed  aervices  means those cencrnl  rupportinq  services and
f8cilitics  provided to occupying agencies  in  Federal buildings in
lieu of each agency  provid& che bame aervtcart  or faciZitiea  f o r
its own me. It does not !.nclude  uuch do-n bu:ldfngr  features
as cafterfas, blind ntantis, auditoriuma, dumbwaiters, in$ineratore,
loading  plat  forma, o r  similar  facilltia3. i?xc luded. also, are
interagency wtor  vehlc  lc: v.33.1.

.-



26-00-15 GSA WLICY

To the extent practicable, GSA  &I.11  provide or arrange for the provision
o f  Centraliztd StmYiCts whencwi 13ucb  sarvkto tnrurt  increa8cd
efficiency and economy to echo Cc~verntnent  without hampering progr8m
activities vr  asuentfal  Pnternn?  arhjniatration  of the aganci88  to
be nerved.

26-00-20 EcOtWMZC  FEASYBTLITY  0%’  CED&R~?XJZE!D  SERYICES---

A. Genera  1

GSA is currently providfng  vtirkms ,:entrc:lkztd uervicts  to Federal
agencies ln ouch fieldo  m offfrr: n-d atorvgt  8pace. suppli88 and
msteAa18,  cumnunicotPonn, rcxo~  ds manag-sent,  and eraarportreion
EtrViCC8. Centrahizotiom of other  suapporting  services or accivitie8
such a8 health e-its, printing and duplicating plante, use of training
devices and facilitfee,  and central facilities for receipt and dirpatch
of rail, io frcqumtly  feasible %Ti.  th iwau 1 t ing economies in personnt 1,
tquipmmt,  and epace. Oppnrturtl  I i.e$ to effect econoaleu  through
planned consolidaeioa  orf  ouch ~:c~cvicc s occur particularly during the
design oeage  of the conotmceion  of new Federal building8.

B. B88iS  for Eetenining  @co?:omkc  v~a3si3illty- - -

1. Whenever postsible, detsminc:ton  of the ticonomfc  fearibility  of
a proposed central?zed  ueE”r&:e  HhaPl be ba8ed  upon rtandard  data
on the relationship of tha ubze of the Federal building, the
nuwher of occap8nts,  SocatGo,z,  and other factor9  pertinent to the
typt  of centralized service  being rolr8idtred.

2. Hn the abaenct of ctmclard  i!.xtn  on whick  a determination of
economic fcaoibilfty  ac3y be :xwed,  or where such data 8use  be
supplemented by additiocual  fuccual information, a formal fea8i-
biltty &study  vlll  bu mPdt by GSA prior to a fin81 determination
eo proceed with the furnishC\:g  of 8 centtalired  service. Generally,
a formal  feasibility stuirg  lrlj:I be made only if provi8ion  of the
propooed centralized 8erviclJ  Ilntnid  involve rhe pooling of staff,
equipmmt,  and 8pace  vhich cccupying agencies otherwi8c wuuld  be
required to utiljlze  in providin;~  the service for theaWelve8.
ERomplee  of centraPized  aervfceo which require foraS  8tudit8
include  printgnc  tmd  dGplic;.iriaf; plants, self-service 8tores,
and aimdlar facilktlcs,

3. On the ba8&a,  of experience rrrader  the centrulized  rervicts program,
GSA will develop criteria as to cost covnpari8ons.  production nttdt,
building populatim, number rrf  ogencfce involved, and other
appropriate factorlr for consrdcration  in deteminrng  the practi-
cabilicy of establishing various types of centralized 8ervice8.

m AlB4INISTRATION - - - -  -
--. _ - --
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C: D6ta Rcaolr@mmto  for Feaeibilttr  Studier
4

1.

2.

3.

The data requirements for fmrtbllity  acudler  my  vary  from pmgrana
to pt-oRram,  but shall  be otrndatd  within my  ringla  program. Such
data  rhdl ertrbllsh  the corm  reoulttng  from  prov’lston  of the
8ervFfe  on a canttalicad bari a8 compared to th6 68~ rsrvice
providrd ropaeataly  by t6ch of thr occupying 88ancie8, including
the colt8 of p8rronnal  688ignOd  to provide the ItrViCt,  cumparative
8pm l need8, c@fJWKlt  Utili88tiOn , and my  other  pertinent f6ctors.

Whcrorrr  f668ibla  and  appropriate, &ta will  ba obtained directly
from the prorp6ctiv6  occupying 886n~i68,  subject  to ntCcl8t36ty
verific6tLon  procsdure6. Suit6ble  8tand6rd  forvts  a n d  nccesrarp
iMtruCtfOM  for 8ubri88lon  of  data  vi11 be prerctibtd  in
6ppltc6blc  fr8u6racar.

Agcncicll required  to 8ubait  d6ta  for 6 f888ibility  8tudy wi l l  be
furnl8htd  with copier of the yre8crlbcd  rcporttng  form6 and
8uch arri8tmce  68 m8y  be needed to 668urt  their tCCuratt  and
tttttl~  CO9pl8tiOZI,

D. Scheduling Pcarib%Pity  Studitc

Tha  schedule of B8asibil:lty :tudfcs  will be coordinated by GSA with
it8 construction,  8pmct  nnrligemtnt,  and building8 arpnagemtnt
prog came. Before initiatlrg  the ottady,  the Administrator of
General  Services, or hie authorlrcd  designee, will give at least
30 dayr’notict to the head of each agency that wuld be strvtd  by
the propo8ed  centralized facility. Such n o t i c e  will contain an
indication o f  tht coot tltwntr involvedmd the general procedures
eo be followed in the study.

E . Dcrinnatlng  Agency Representative8

The head of each agency receiving a GSA notice ragarding  a txheduled
feasibility study wEll  he rtqutsted  to designate one or more
officials  at the location where the eeudy will  be made who may consult
with  authorized GSA representatives. Such informatlon snd  assle  tance
aa is required or pertinent for an adequate review of tht ftasfbilttv
of tt!e  proposed centralized service shall  be nude  mvtilablt  to GSA
through the designated agency rtprtetntativeo. The Dfvision of
General Services, OA will  coordinate studies within  the Dcpc  rlment.

F . Conduct  o f  Pta8ibllity  Studiee

An initial  meeting of the representatives of  prosptctivt acupying
aKrncier  wi l l  be held to discus8 the objectives end  detailed pro-
cedures to be followed ~II  the conduct of each ftasibllity  study.
ArrangeInept  will be made at thlr ~ttiag for obtaining 811 nece88ary
dat6 In accordance with suhaectPon C. abbvt.
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(26-00-20  continued)

c. Administrator’s Uaterminetion
4

1. The Adainirtrator of General Servicer will determine, on the basis
of the foeeibil4ty  study,  uhothet provieion  of l centreliaed
service weta the cricirie  for increeeed ecoeemy,  efficiency,  end
l ervico, with due regetd  to the prcarem  end intemel  l dminietretive
requireaento  at the agenctw  to bo  uerued. Thr  Director of the
Bureeu  92  t&e,)udBet  md the head of rach  qeocy  aft-red  will
be l dviqea pf $h#  Admlpistrator’r  determinetioa  end oL the
rcaaonr  there for. Gucb Qtewinition  to provide 8 centrelieed
l ervice l hell iacludo  a forvl  rdport  ccbat8iainu  8n  SrtphMtiOn
of the l dventelee to be aefned, u ccrpbriron  o f  ratimtod  *mual
Costa bet-en  the proposed ccntrml~rrd  operation and separate
agency optrationo,  and a l tstemmnt of the data the centralized
facility will be fully operetionel.

2. While l form1  appeal@  prwzedure  is Dcrt  prescribed, Bureau of
the Budget Circular No. A-68 provides thet any l gency desiring
to explain its inability to partlciprtk  in the use of a
centralfzed  service suy do so through  l letter t,o the Mrector
oi the Bureau of the Budget, .rtlth  l copy to the Admiaietretor  of
Cenet8  1 Services.

?h-00-30 OPERATION OF THE CENTRALIZED FACILITY

A. CSA  will  continually appraioe  the operatim of the centralized
facilities to ensure their continued juetiffcation  in tams  of
economy and efficiency. Centralized l =rvlcee provided pursuant to
this teftulation  may  be discontluuer!  or curtelled  if no actual
savings  or operating lmprovemntr  l ke realized after a minimm
operating period  of one year. Occupying  l genciee will be consulted
reRardinR the timing of curtailment  or diecontlmmtce  of any Centra-
lized services and the heads of euch  l ,cncler notified at least 60
clays in advance of such action.

n. Vhere  nutual 8greement  fs ‘reached, an agency 0the.r than GSA uy  be
designated by the Administrator of Generai Servicer td administer
a centralized service.

C. Arrangements with regard to flnenciug  will conform to the special
requirement0 of each type of centralized oervicc  and to existing
law. Ncrrrnrlly, rcimburresxmt  will  bc aade  for the use of eetrblishcd
setvices  except utwre  the cost is nuaiail  or where reimburamat  wy
not be practicable.
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B.

C.
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D.

E8 t8bli8hmnt

An occupying ag~rncy  coanittee  will  ba l rtablirhad by GSA to arrist
ft,  or ruch  othar  l 8eacy l wny be raaponaibla,  in  tha  coopar8tivO

utilltation  of tha centr8fited  l atica8, a8  defined 11% 26~GO-loA,
provldad in a Fedaral,building. Gamrally,  8uch a camittae  rill be
l otabll8had *an  tha problaw  of l ddnfatrat~oa  end coordination
nacerrltata  a forvl  mathod  of coruultation  atd diaaaaaioa  mly
OCCupyil?$~  l Balda8.

Uambarrhip

Each occupyins  agency of e Pedaral  building  18 entitled to marehip
on an l ffancy comdttaa. ltte chairmen  of arch 8uch cowtttaa  ahall  be
a GSA aaployae da8igmt.d  by the l ppropri8ta GSA Raglonal  Adminimtretor,
except  th8t  if another agency ham bean da8lgrwtad to l dmSniet8r the
centralized aarvlca, the chaitsun  ah811 be an amployea  of 8uch other
8gancy  88 deefgn8ted  by coqetant  authority within  that 8gency.

&tivitfce

Agency  committees l hell be advirory  In nature and ohall  be concerned
with the effect&vane88 of centralized 8arPice8 in the building.
Recomnd&tionr  of 8n  rgtncy coumittee  will ba forwarded by the
ch8irMn  to the rppropri8te  GSA offfcl8le  for coaridar8tion  end
deci8ion.

Reporta

A rammu!  of the minutes  of each meeting of l 8gancy conalttec  oh811
be furnirhcd  to l uh asder of the cowdtt88  and to the l pproprl8te
GSA Region81 Adminirtrator.
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CHAPTER s-10

CBNTMLI2ED  FISZLD lRWLICATIlG  SXRVICES

26-10-00

26-10-05

26-10-10

A.

B.

26-10-15

A.

26-10-00 Scopt
05 Applicability
10 Typta of Cantralitad lricld Duplicating

Strvictr
15 lkotoric Ftaaibillty of Ctatraliztd

Field I)uplicatFng  Servicer
20 Optratkon of Ctntralittd Field

DuplLc~tGtg Plants

SCOPE

l’hir chapter atetea general guidtliats aad procedurtm  for the
establishscat  and optration of centralized field duplicatiag  servicer
on a rtilburaabic  basis. There  l trvictt may be provided in ulti-
occupant Federal buildinga.

APPLICABILITY

Thle chapter is applicable to all txtcutivt agcncita that occupy
apace in or art prospective occupants of a arltioccupant  Federal
building Located ia the United St&tea.

TYPES UP CBRTRALfZED  PIELD DUPLICATING SERVlCW

With due regard for the  Govarnmtnt  Printing and Binding Regulations,
the  types of centralized field duplicating rtrvictr made available
by GSA to occupying igtncits in a Ftdtral building will be aa follovs:

Service8  will include various duplicating pro,ctsot8;  photographic
reproduction; photocopying, mailiug  lists, bindery l trvicts, and
other cloatly  related services as ntceraary.

Qualified sptcialista vii1 be available for advice and guidance
oa publications mnagtmtnt.

ECONOMIC  FEASIBILITY OF MRTRALIZRD  FIELD DW'LICATlNG  SBRVICES

Scheduling of Peasibilit'y  Studlea

1. Based upon available data on the proposed aizt, location, the
number of agtncita l chtdultd for occupaacy,  and other factors
pertinent to a propoatd atv Federal  building, GSA will determint
whether or not to provide for a ctatralfrtd field duplicating
plant in the apace directive covering the atw building.

.-_ - .-  - - .-  ---_---  -
--3fEW TN-326 (‘,/Z/b>  )

.-



B.

C .

D.

E .

A feasibility ehldy  thereafter vi11 be scheduled  end coordinated
with the Pederel  building program of the Public Buildin~r  Service, -)--'
G%  80 U CO occur during Xhe period  folhv%r@  tha l ppmptiation
of funde by the Coryre8r  for eitc ecquirition  end prior to developlant
of fine1 working dravimo  for the buildi-.  The final daci8ion  to
provide ceatrelieed  f%eld  chplicating  remicoo  in l new Fe&r81
building uill be eebject  to oabrequeat  determi~tlon  by the
Adminirtrator  of General  Service8  baeed  upon the&u1 f~ibilW
E tudy  .

2. Fee8tbtliCr  8ccl)ter 9 be initiated  by GSA io axiN+  F*daal
buildiqgr,  S
88 for agr  bu$l=I

rtud  eta will be colrducted  in the 8r pattern=f
iqo.

IWlflcet~ ?bYibilL&y  Studies.
The Adminl8trator  of General Servicer, or hi8 authoris@  &8iPU,
vi11 g&v8 et lee8t 36 &98' notice to the hud of eech  l ⌧uuttw
l gtncy thet would be 8etvad  b9 8 propo8ad  cmntrelieed  field  &pl%-
ceting  plant, end will  request  the dco&tiaP  of ryency  repm8mUtiM8o

bitf8tfOn  Of Ieaetbllity  Stadie8

Each fearlibility 8tudy  will  be initietod with 8 gonate wmti.aa  of
de8igneted  agency feprweatetive8.

SUrveJ  of PuPlicetinf!s  Setice - Individn~l  Asencr *

Each  agency  covered by a fee8ibility  study will be feqrce8ted.  through
it8 &8SgaMed  local repreoentetiv8,  to complete  end ibrnirh  to the
l ppzmpriete GSA regiaml  office onecop of GSA lore 1927, Survey  of
RtpliCetiw  S8rViCa8  - IndWtduel Agemy  &&lblt%26-10-L).  Corpleted
GSA Four  1927 will  be bre two veako  from the dete  of reque8c.  when
neco88er7, reprmmentetivmr,  of the GSA regfonel  printi~ end publfcation8
activity will be l veileble to l uiet eaenciu  in tha caglotion  of the
GSA Porn 1927. Copies  uf the GSA Fora  1927 will bo  fumtihed  to the
.-- .-4-r il. ewe  ,*,.. ,
c&le tion ie mde.

8 -91 dftcc et !A* time the r8euut  for

Unifotr  S6bece All0uett~88

The 8pUCe  tequiteronts  for printing, dupliceting,  end related @quipPwnt
under individual agency  ~80 a8 compared to WC in l centralized fecility
will be buod upon uniform l pece allowance8  l pplted mqurlly  under
both couditiotu. The Table of Space Allmu 6tilieed  in Mking  thi8
Cqretim auulysjr  is 8et forth in Exhibit xZ6-10-2.

.-- .-
GBJERAL  AM!IISTEATIOIo TN-128 (7/2/65)



Page  3 _ CENTEALIZED FIELD DUPLICATING SEEVICES _ 26010.2oA

F . Pooling of Equipment and Personnel

1. Arrangements will be made by the appropriate GSA regional office
with each prospective occupant of a new Federal building in which
a centralized field duplicating plant is to be artablished for
transfer to GSA, without reimburseacnt  to the contributing agencies,
of the duplicating equipment owned by such agencies which otherwise
would be used at that location. Photocopy and addressing
equipsmt, as well a6 reproduction equipment used in systems
operations, arsy be retained by mutual agreement with the owning

ageucies. Transferred equipment which is not used in the centralizec
plant will be held for a periad  of six months at which time it will
be disposed of by GSA in accordance with applicable regulations
governing. the disposal of excess property.

2. Personnel engaged in the duplicating activity of the affected
ageucy will be considered for transfer to GSA upon establishment
of a centralized plant, in accordance with civil service regula-
tions governing transfer of function6 8et forth in the Federal
Per6onuel  Manual.

3. Space for duplicating equipment in Federal buildings where use
of such equipment would duplicate the service6 provided by the
centralized plant will not be made available by GSA to occupant
agencies.

4. The format of Agreement for the Pooling of Equipment and
Personnel is prescribed in Exhibit X26-10-3.

G . Determination of Peaeibilitv

The Administrator of General Service8 will determine the economic
feasibility of each proposed centralized field duplicating plant in
accordance with subsection 26-00-2%.  The Mrector of the Bureau
of the Budget and the head of each affected agency will be advised
of the Administrator's determination to establish a centralized
plant.

26-10-20 OPERATION OF CENTEALIZED FIELD DUPLICATING PLANTS

A . Continuity of Service

Each new centralized field duplicating plant will be established
in sufficient time to assure occupants moving into the building
that there will be uo interruption of duplicating service in
support of their program activities.

TN-m3 (7/2/65) GENERAL ADHINISTRATION
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(26-10-20 continued)
=X!RALIZED  PIELD  DOPLICATIK; SERVICES _ Page 4

B . Aunouncement of Centralized Services

The appropriate- GSA regional office will announce the availability
of a centralized field duplicating plant approximately 90 days in
advance of its activation including:

1. The date service will be available;

2. The services to be furnished, including technical assistance on
reproduc  tfon problems;

3, A current price schedule; and

4. Procedures for obtaining service.

c. Appraisal of Operatious

1. The appropriate GSA regional office will appraise contiuually
the operation of each centralited field duplicating plant.
Proposals to expand, modify, or discontinue a centralized
plant shall be made to the appropriate authorities inthe  Central
Office and aust  be supported by all pertinent information.

2. The Administrator of General Services will give a minimum of 90
days ’ notice to the heads of agencies concerned before any
action to curtail or discontinue centraliscd services is taken.

GltNEBAL AIMINISTBATION ni-128  O/2/65  >
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General Admlnlatration TABLE OF SPACE ALraWAmEs Exhibit X26-10-2

SPACE ALLOWANCES
PRINTING, DUPLICATING, AND RELATED EQUIPMENT

Allowances are based on a single machine operation up to 17-112  x 22-l/2
inches sheet size capacity and include related equipment.

Names of commercial manufacturers and trade names are examples only,
and their inclusion doea  not imply endorsement.

T h e allowances include the following:

Total Work Area:

1 . Actual square feet of the area occupied by the equipment;

2. Work area required to operate and service the equipment; and

3. Aisle area required to transport supplies and completed work to
and from the equipment.

Storage and Office Space:

1 . Storage area needed for working supplies and normal backup
stock; and

2. Office area required for paperwork support of material produced.

Total Work- Storage and
ing Area Office Space Total

(*uare  Feet) (Square Feet) Square Feet

Cold Type Composing
Machines

(Such as Varitype. IBM
Executive, and Headliner)

Cameras - Process,  etc. ,
Lnciuding  Darkroom Space

20 Inches
24 Inches

Arc Lamp, Vacuum Frame,
and Whirler Unit for Plate-
making

20 x 24 Inches
26 x 3 0 Inches
3 0 x 4 0 Intihes

Off set Platemaking Unit,
No Darkroom Required

(Such as Itek. Xerox,
Ektalith, A-M 705, etc.)

Offset Lithographic Press
Small Table Models
lo-314  x 14 and 11 x 17 Inches
Tandem (lo-3/4  x 14 Inches)
14 x 20 Inches
I7  x 22 Inches

Stencil Proces6
Hand-operated
Power-operated

9 5 2 5 1 2 0

665 3 5 790
760 4 0 800

3 5 0 2 5 3 7 5
3 7 5 2 5 400
405 3 0 435

90

5 0 3 0 8 0
8 5 4f! 1 2 5

1 1 0 4 0 1 5 0
1 2 0 5 5 1 7 5
135 6 5 200

4 0 20 6 0
4 5 3 5 8 0

3 0 120



Total Work- Storage and
ing Area

(Squ&e  Feet)
Office Space
(Square Feet)

Spirit Process
Hand-operated
Power-operated

Cutter - Paper - Lever Type
Hand-operated
Power-operated (up to

35-112  Inches)

Collating Machine
Manually-operated
Power-operated

Small Office Type
Sheet and/ or Signatures

Drilling Machine - Paper - Power

Jogging Machine - Power-operated

Folding Machine
Table Top (up to 14 x 20 Inches)
Power (up to 14 x 20 Inches)
Power (over 14 x 20 Inches)

Stitching Machine - Power
(Floor -type, Heavy-duty)

Copy-Processing Machine -
Hand-operated or Continuous

(Such as Photostat, 914 Xerox)
10 x 14 Inches
14 x 18 Inches
18 x 24 Inches

Whiteprinting Machine (Diazo)
Smail
Large (30 to 54 Inches)

Drier, Photo, Print and Film
Table,  Electric or Gas

Floor, Electric or Gas

Packaging and Tying Machines

Addressing and Mailing Machines
(Graphotype, Addressograph,
Elliott, etc. )

4 0 20 6 0
4 5 3 5 8 0

8 0 20 1 0 0

1 0 0 2 5 1 2 5

4 5

9 5
1 3 0

4 5

1 6

1 5

2 5
3 0

1 5

6 0

1 2 0
1 6 0

6 0

4 20

3 0 1 0 4 0
8 5 2 5 110

1 7 0 3 0 200

4 5 1 5 6 0

1 2 0 3 0 1 5 0
1 7 0 3 0 200
1 8 5 4 0 2 2 5

6 0 2 0 80
1 3 0 3 0 1 6 0

3 8
6 5

2 7

1 0
1 5

1 5

4 8
8 0

4L

5 0 3 0 8 0

Total
Square Feet

%~WERAE-A~STRATION
~~428  (7/2/65)
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MANUEL.. . . . GE=  AXXINIBTRMXON 2740”  :Jtoc

IJART  27 . . Equal  Employment Opportunity
CHAPTER 27-10

NONDI~CRM~~ONINEM~X)~HTBYCO~~NTC~~CTORS
AND SuxlOitPRAmm ANDBYFEXE%ALLYASSISTEDCONSTRUCTION

CoNrBAms  AND S~~c!roBS

OFFICE FOR CIVIL RIGHTS
Nondiscrimination in Employment by

Government Contractors and Sub-
contractors ond by Federally As-
sisted Construction Contractors  and
Subcontractors
Chapter 27-10 of the Department of

Health. Education, and Welfare General
Administration Manual is revised to read
as follows:
see.
27 IO-10 Pltrpose.
27 -10-20 Dcflnlliow
27 .-lo  -30 Rcspo~~slbll~t~~s
27..lO-.10 Awnrd  of Corarxts.
27 lo- 50 Compllnr.co Rovwws
27-10.60 Co.npl.lints.
2'i 14,.  ‘70 Exrlllpt.i~;;la.
2,’ 10.60 USC of  department funds by WI-

other  agency.
27-10-90 Rulings nnd Interpretations.
27-10-100 Oyerntlng agency regulntlons.

SEC. 27--10-10 Purxme.  The purpose
of this chapter is (1) to  prescribl? poli-
cies. standards and procedures for car-
rying out the Department’s responsibili-
ties under Parts II and III of Executive
Order 11246. dated September 24, 1965
(30 F.R. 12319.  12935; hereinafter called
the “Order”), the rules and regulations
of the Secretary of Labor (41  CFR Chnp-
t.er  60:  hereinafter called the rules and
regulations) and the orders, instructions.
designations, and other directives issued
by the Office of Federal Contract Com-
pliance, Department of Labor therein-
after called the “OFCC directives”) and
(2) to describe the responsibility  of op-
erating agencies and Department per-
sonnel for promoting and ensuring equal
ol)portunity  in employment for all quali-
fied persons, without regard to race,
color. religion. sex, or national origin,
who are employed or are seeking em.-
ploymmt  with Government contractors
and subcontractors and with federally
sssist.cd wnstructlon  contrnctors  a n d
s1xbc01rtrfl,ctors.

,

Sec. 27-10-20  Definitions. The terms
us= this chapter have the same mean-
ing as terms used in the order, the
rules and regulations. and the OFCC
dire&Ives.

.

34  m 1276 l/25/69

elfarc is rc%nonsibld
f o r  (1) implementing  the rrquli*cmenls
of tha order, the rules and rcgulntionh.
the OFCC directives end all other  rules.
regulations, and orders issued pursuanL
thereto as they relate to thf%  award and
administration of contracts rind the
granting end menagemen  of Federal
financial assistance which mi\y involve
construction: and (2) obtninina the cotn-
pliance o f  (a) c o l l e g e s .  univcrsitirs.
hospitals end insurance intcrmcdiarlc,s
and carriers having contracts with nns
department or agency of the E’edcrnl
Government, I b J its recipients of Federal
financial assistance which may involve
construction and all contractors and sub-
contractors which perform under con-
tracts related to such construction end
tc) any other contractors for which the
Department has been designated the
“Coml~liancc Agency” by the Dircrf or.
OFCC.

fare IUIS  dcsigiinted the Dir&or. 0liic.t.
for Civil Rights as the Couirnct COI~I-
pliancc  Officer IWO)  for thr Dv~)~v-
mcni a n d  hns  nssipnrd l o  him t.lrc.
resporisibliily  for ndminist!*l.ln!:  I he l),*-
Parl.rirrnl’s I)rocram UIKIIT thc ortl~

C. .Dirc’clor.  Contract Coi:rI)!icrucl* DI-
&isio~. TIN Director.  Co:11 r:~ct C&;-
pliancc  IX&ion  (CCD) is  the princI~~n1
advisor and staff nssistnnt to ihe CeO
on the Department’s  co11tr~t.  complinllrLu
Programs and is responsible for UN*
formulation of plans, politics  and pro-
cedures necessary to effectively carry out
the responsibilltics  and oblir:etions  of thy
Department under the order, rules an(I
regulations. and OFCC directives. Hc 11 1
maintains technical survcillnnce OV(*I’.
provides guidnncc to, and reviews :wI
coordinates plans. policies.  and procrams
relatinc  to the insurance complinncc
program assigned to the Social Security
Administration end the construclion
ComPliance program assigned to  the Of-
flee of Education. (2,  manages. through
Contract Compliance Branches locstid
in the Regional Offices. Office for Civil
Rights. a compliance program covcrinc
hospitals. colleges, universities. and
other contractors for which the Depart-
ment is de:ir;nated  the Compliance
Agency or is otherwise, rcspons~bIc. nr~d
(3) srrvrs as  thr Depnr~.tnrnt:li DI*III~~J~
Cnnlrncl. Con~pliaucc Ollic~~  , 11~1~t1.1.
IllrI~tl~l  1xx0  1.

flew  TN-69.4 (2/l2/69) Supersedts  Ch 27-10,  TN-104



I Itt~r:natctl “Hand 01  the Procuring
Aclivily” r:haIl  b e  responsibie  f o r  ef-
lecl:i;~Ling  the requirements of  the order,
rules and regulations. OFCC  dlrcctlves.
:ind  all  other  rules,  regulations,  and
~~I~&~I’:~  iszucd  purslmnt  thereto as  they
relate  IAJ the performance  of his procure-
1IIcnt  funclion.  He shall designate an
JTicial  lrom within  his organization to
.ser’ve  as  liaison with the Of!&  for Civil
Rir:hCs  on corrtrzct  compliance maLters
and  to assist  him  in discharging hls ob-
ilc:iti!Jns  under this chapter. ~
g,  AR~IIW  hcacp  The head of any op-

ernbml:  .u!cncy  w IO Is authorized to ex-
lend Fedrrnl  financial assistance  which
may mvolve  construction work shall be
Icsgonsiblr  for t!Ifectusting  the order,
rules nnd regulatiuns.  OFCC  directives.
and  all other rules. regulations, and or-
ders issued Dursuaut  thereto as they re-
l&l*  M  ths:  performance  of his grant
n~pro~:ll  and  management functions and
the npprovnl  of construction contract
awards uirder  agreements for Federal
financial  assistance. He shall designate
an  offlcicl  from within  his orKanization
IO .servc  as  liaison wtth  the OflIce  for
Civil RiEhts  and with the Division  of
Construct&m  Support.  OlXlce  of Educa-
tion 011 contract compliance matters and
to assist him in discharging  his obliga-
tlons  under  this chapter.

Scrviccs.  Ofllce  of Education h  reapon-
Able for tilanntng  and lmplementlng  a
l~:*nrtm~~nt-wldc  program  f o r  pmmot-
~IV :!IuI  ~~~~trrln~  equal  npporturtity  Ln
~~111~ri0vtww~.  01)  nil  cwnrLrtrcLl01r  Pmln*ts
I ,‘(‘I  I\ 111,’ l+lil’rnl  flrlnnc!lIII  lrHRlslnrlCP
I r.e~hi  I Iit-  I **I,nrl.uu*nt  or any  of Il.14  out+
I~IL~~::  ir::r?n&+i  ilnd  ou a l l  constructton
pI“tJCCtS  for which  the Department bar
been  designated the Compliance Agency.
‘rhc  Director.  Dlvislon  o f  Construction
Support ~11~11  serve as  Deputy Contract
Compliance Ofker  (Constructions.

G.  Snrdd  Staff. SociclI  Securitl  Ad-
7ttr7r~stratzon.  T h e  Special  Stiff, OieCe  of
hdmlnistrxtton.  Snctpl  Security Admin-
istration  ~SSAJ  1s rpsponslblc  for plan-
1ung  mid  lmplcmcntlng  a program for
promollrlg  nncl  eusurlng  mUnl OpPar-
trinity  in employment  wlth ~11 mcdtCUe
lnsurancc  intermedlari~  under contract
wtth  SSA  ,and  other insumnce  curha
holding contracts with the Federal  Gov-
emment.  The Director. Bpcu  Eltadt
shall serve  ns  Deputy Contract CompF-
ante Ofllwr  (Insurance).

SEC.  n-IQ-40  Award of Coe&:&:
A. Gmxrnrnet~t  contra&.  Prior to the
award  o r  modiflcatlon  o f  each  nollex-
empt Government  contract  &lcr,tliicd
under  subparagraph 3 ,  o f  th i s  pamgraPh,
the Contracting Offlcer  shall obtnl:l  and
provide.  in writing, the follow!n$  infor-
mation to the DWct.or.  CCD:

(a)  The doUar  amount of the con-
tract :

tb)  The anticipated time  of :xr.-
fmznancc:

tcj Name and address of the ProeiJcc-
r;;t.ti:actor  and each known  sub-

;
<dl  The number of employees at the

contractor establlsI;ment  (s)  where the
contract is  to be perfonncd:

(e)  Whether the contractor and  c&I
known subcontractor have previously
held contracts  subject to Executive
Orders 10925. 11114. or 11246.

(I)  Whether the contractor and each
known subcontractor have PrevIouslY
flled a Compliance Rerxxt  XiF40,  SF-
41.  or  EEO-1)  required by Executive Or-
ders 10925. 11114. or 11246 or by rG!u-
latlons  issued pursuant to title VTI  Of
the C&U  Rights  Act  of  1964;

fgf Whether the contractor and each
knowa  snbcontractor  have submltted  the
Certilkntion  of Nonsegregated E’aclllties
required  by 166-1.8 of the  rules and
mgulations;

(h) PIor  each contract to be executed
on or after December 29, 1968.  a 0oYY
of the written afllrmatlve  action com-
pl!ana  pmgmn  required  b y  I60-I.46
of the rules and regulations for the con-
tractor establlshmentfs)  where the con-
tract Is to be Performed, or a statemmt
of tha  reasons why  WC  contractor hai
nnt  devalapcd  or is not n?qulrod  tu dc-
vnlop  ftllt:h  R  fwnntrril.
‘ISa  Cr~lltmctLny  omcnr  almll  nol  *‘XC-
cute any contract subject to this  Prme-
dun:  until  notWed  by the  DIrector.  CCD
that the prospective  contractor and all
known subcontractors appear to be able
to conform to the requirements of the
equal opportunity clause or have made
spednc  commitments,  in wrltlng.  to cor-
rect any deflclrncles  found ti  ULitt  tn
thetr  cqual  opportunity compliance &a-
h&. If ttrcl  Diredor.  CCD. so requ06tu.  any
cor!ml~sntS  made by the  pmnyective
wntawetor  rhall  be stated in the contract .

2. Within 7 workdeb’s  of receipt of the
above listed  InZormation  the  Mrector.
CCD wl!l  notify thr:  CmtracUng  Off&r
tllflt  :

(81 The prospecttvc  contractor appenrs
to be able to conform to the rLxtuiremenis
of the equal opport.unIty  CIIUIX:

,
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(bf Deficiencies have been found to

exist in the prospective contractor’s equal
opportunity compliance status and that
the Contracting Officer should notify the
prospective contractor of these deficien-
cies and direct the prospective contractor
to negotiate with the Director, CCD or
his designee and take such actions as he
may require; or

(cl An on-site preaward compliance
review of the prospective contractor is
required, has been scheduled and the
Contracting Ofscer will be notified of
the results of the review within 30 cal-
endar days.

3. The following listed Government
contracts are covered by the procedures
contained in this paragraph.

(a) Contracts of $100,000 or more with
colleges, universities, and hospitals;

(b) All other Government contracts of
$500,000 or more except contracts with
financial intermediaries and insurance
carriers under sections 1816 and 1842 of
the Social Security Act, “(3 42 USC.
1395 (h) and tu) I.“;

tc) Any funding modification to a
contract whose original monetary value
exceeded the amounts specified in sub-
paragraphs (a) and (b) above, and
awarded prior to the effective date of
this procedure;

(d) Any funding modification to a con-
tract which increases the monetary value
to the amounts specified in subpara-
grsphs  (a) and (b) above;

(e) Such other Government contracts
as may be specified by the Director, CCD.

4. Operating agency personnel as-
signed to the Regional Offices who have
been delegated responsibility and author-
ity for procurement functions shall, with
respect to contracts they propose to
award, obtain, and provide to the Con-
tract Compliance Branch Chief in the
respective Regional Office, the informa-
tion specified  in subparagraph 1 of this
Paragraph. The Contract Compliance
Branch chief  shall act for the Director,
CCD in carrying out the procedures of
this paragraph with respect to-such
contracts.
Be Prior to the

award or modrflcation  of each Govem-
ment contract under section 1816 or 1842
of the Social Security Act “(42  U.S.C.
9 1395 (h) and tu) ),” the Director
Special  Stti,  Social Security Admin-
istration, shah certify that the prospec-
tive contractor appears to be able to con-
form to the requirements of the equal
opportunity clause or has made specific
commitments, in writing. to correct any
deficiencies found to exist in their equal
opportunity compliance status.

C. Federally assisted construction m-
trdcq  rnor to approval of the award of
each federally assisted construction con-
tract in areas designated by the Office of
Federal Contract Compliance or the
CCO, the Approving Officer shah be re-
sponsible for assuring that all require-
ments and conditions established for
contractors in the designated area are
met, including conducting preaward re-
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views, holding preaward conferences,
obtaining written affirmative action plans
and, as required, securing the concur-
rence of the OFCC Area Coordinator.
His approval shall be based upon certi-
fication by the Regional EEO Specialist,
or, where otherwise provided, the Chief,
EEO Branch, Division of Construction
Support, Construction Services, OE, that
the prime contractor and subcontractors
meet the established requirements. For
purposes of this procedure, Approving
Officer shall mean the Of&e of Educa-
tion Regional Engineer, the Director,
Regional Hospital Program, Public
Health Service, or the Construction Engi-
neer, Division of Research Facilities
and Resources, National Institutes of
Health.

A. Each DCCO shall insktute  a regular
SjEC.  27-16-50  COmDl  alzce &tZUU.

systematic program of compliance re-
views to assure that the contractors and
subcontractors for which he is assigned
responsibility understand and comply
with the requirements of the order and
ah rules, regulations, directives, and
orders issued pursuant thereto. The pro-
gram shall include the conduct of re-
views both prior to and after the award
of contracts and federally assisted con-
struction contracts.

B. Purwose and objective. The purpose
of a compliance review is to thoroughly
investigate, analyze and evaluate the
employment policies and practices of SUC-
cessful bidders or offerers, contractors,
and subcontractors to ensure that aP-
plicants are employed and emPloYees
placed, trained, upgraded, promoted, and
otherwise treated during employment,
and in the condition of employment,
without regard to race, color, religion,
sex, or national origin, end that the
bidder, offerer. contractor, or subcon-
tractor has, or is taking necessary action
to establish and implement an afhrma-
tive program of equal employment op-
portunity  sufbcient to achieve com-
pliance. The compliance review shall in-
clude reasonable efforts, within a rea-
sonable time limit, to recommend and
negotiate corrective action on the part
of the bidder, offerer, contractor, or sub-
contractor in affirmatively eliminating
discriminatory employment practices and
in developing or improving an afflrma-
tive action program which includes
specific provisions for eliminating the
effects of past diserimiiatory  policies or
practices and for furtherance of the
employment and effective utilization of
minority group persons. Commitments
secured through negotiation shah be con-
firmed by the bidder, offerer, contractor,
or subcontractor in writing and shall in-
clude specifk! tune periods for their ac-
complishments. Where deficiencies are
found to exist and corrective action can-
not be negotiated or written commit-
ments which are sufficient to achieve

GEIERAL ADMIl'lISTRATION
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compliance secured, recommendations
will be made to the Director, Ccntract
Compliance Division, or the CC0  for the
holdina  of a ccmpliance  conference or the
impositioi?  o f  szmctiorzz.

C. Spe$nZ c0mPEiance reviews. Upon
request OI the DIrector,  OFCX!,  the CC0
or the Director, CCD special compliance
reviews will be conducted of bidders, of-
ferers, contractors and subcontractors to
determine their compliance or ability to
comply with the order and with such
other conditions as may be prescribed in
the reouest

D.  revieuj  reports. A re-
port of each com~iIiance  review  shall be
forwarded to &he Director, CfZD  within
30 days after the compliance review is
conducted unless otherwise provided by
the Director, CCC. Reports shall be pre--
pared in the format and content
prescribed ‘Jy the Director, CCD.

E. Comsliance  conference. On Lhe
basis of the findings of a compliance re-
view the Director, CCD or a DCCO, with
the approval of the Director. CCD. may
call  a compliance ccnference $or the pur-
pace of determining the equal opportu&y
status of any bidder, offerer, contrac-
tor, or subcontractor and attempting,
through negot.iation.  conciliation, and
Persuasion, to secure required corrective
or remedial actions on the part of any
noncomplying bidder, oiferer,  contractor,
or subcontractor. Participant.s  in such
conference shall be notified in writing of
the time a.d  place of the cocference and
shall be requested to bring such docu-
ments and records as ma3’ be relevant to
the purpose of the ccnfeience.

F. Sanctions and zlenafties.  If t&e  re-
sults of a compliance review show the
existence of deficiencies in a contractor’s
equal employment opportunity program
which cannot be resolved through the fn-
formal means described above. a formal
hearing may be convened in accordance
with the Prccedures  provided in the nlies
and regulations. If iL is found that any
deficiencies have not been corrected, the
Director, OFC’C, shall be notified, and +he
Department may cause the cancellation,
termination, or suspension of the con-
tract or subcontract pursuant to section
209 of the Order, or may, with the ap-
Provai  of the Director, OFCZ, impose
such other sanctions as are necessary
and appropriate to carry out the purposes
of the order.

$w.  2’hIQ-60  Complaints-A. Gen-
erpL Any employee of any contractor or
subcontractor or any applicant for em-
ployznent with any contractor or sub-
contractor may, directls  or through his
designated representative, Ale with  the
Department or OFCC a complaint of em-
ployment discrimination on account of
race, co!or,  religion, sex, or national ori-
gin again8 the contractor or subcon-
tractor.
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B.  &cention  rind  nroccssinq  o f  COW-

plnints. Any Department employer;;-
ceLving a complaint of alleged  dis-
crimination in emplovment  Gainst -Z
contractor or subcon&&or  shall fcrward
the complaint to the Director, CCD.

If the complaint is against a contractor
or subcontractor for which the’Depart-
ment iS the Compliance Agency. the
Director, CCD shall request an investi-
gation by the appropriate DCCO or
contract Complia&e Branch Chief and
notify the Director, OF’CC.  Any com-
plaint received by the Department
against a contractor or subcontractor  for
which the Department is not the Com-
pliance Agency shall be referred to the
Dire&or,  OFCC for appropriate disposi-
t i o n .

If the complaint statement, lacks suffi-
cient information to initiate an in-iestiga-
tion, a written notice shall be sent to the
comolainant  requestins  thr necessar8
jnfonnation.  Such notice shall be serlt by
the appropriate XC0 or the Contract
Compliance Branch Chief. The informa-
tion shall be transmitted to  the Director,
CCD along with the original complaint.
In the event the complainant does not
respond within 60 days, the complaint
and a CODY of the notice shall be trans-
mitted &-the Director, CCD who may
close the complaint ar.d notify the
Director. OFCC.

$. Investigation of complaints. Com-
plaints will be assigned to the IY.?CO or
Contract Compliance Branch Chief re-
sponsible for the contractor aaaimt
whom the complaint is filed. He sha.11
institute a prompt investigation whLh
shall include holding a personal inter-
view with the complainant, any wit-
nesses identified by the complainant, and
with responsible contrsc+&r officials, and
makinz a thorough investigation of re-
lated employment records -and actions.

D. Resolution and disposition o corn:
&Q&. If the investigation of ,f com-
plaint. sho& no violation of the equal
opportunity clauw, a written report of
findings rind conclusions, with support-
ing information attached, shall be pre-
pared and forwarded to the Director,
CXD.

If the investigation reveals a violation
of the 4~81 opportunity clause, the in-
vestigator shall proceed by informal ne-
gotiations to obtain prompt corrective
action by the contractor involved. Upon
resolution of the complaint, a report on
the case shall be submitted to the Direc-
tor, CCD. The investigator shall advise
the complainant and the contractor in-
volved of the terms of aaustment.  with
the provision that such terms of adjust-
ment are subject to the approval of the
Dir&or.  C!C.D and the Director. OFCC.

CEm  ADiarnON TN+.  4 (2/u/69  )







M A N U A L . . . . .General Administration
O4RT . .29 Buildings Management

CHAPTER 29-05
PROTECTION OF RANKTIE  FACILITIES

29-05-20

29-05-60 General
10 Policy
20 Applicability
30 Responsibilities
40 Guidelines for Protecting

Ranking Operations

29-05-00 GENEXAL

This chapter prescribes; (a) Department policy for the establish-
ment and maintenance of an effective security program to protect
the banking operations of Federal and State Credit Unions, Employee
Associations, and other non-official activities; (b) responsibilities
of officers-in-charge of DREW offices and installations; (c) recom-
mended security measures; and (d) guidelines to assist in the
identification and apprehension of persons who conunit  acts of
robbery, burglary, and larceny.

29-05-10 POLICY

A. The Department is responsible for the protection of Government
property under DREW jurisdiction and control. Within this frame-
work it shall be Department policy to: (1) assure that security
measures are included in the overall security programs of DHEW
offices and installations to protect the banking operations of
credit union offices, employee associations, and other non-official
activities housed within their facilities (leased or Government-
owned) against robbery, burglary, and larceny; and (2) encourage
other Federal agencies that have such activities in spac$ in
buildings under IJEW jurisdiction and control to adopt a similar
security program.

29-05-20 APPLICABILITY

A. The provisions of this chapter are applicable to all credit unions
that have a majority membership of HEW employees, and the banking
operations of employee associations, and other non-official
activities.

B. The provisions do not apply to school buildings constructed on
Federal property under P.L. 815, with permitted custody to others,
or school buildings constructed on non-Federal property by local
educational agencies with assistance under P.L. 815.

HEW m&70.15  (10/y/70) GENERAL ADYIINISTRATION
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29-05-30

A .

B.

c.

D.

E .

As used in this chapter, the following terms shall have the
meanings set forth below:

1. Federal buildings, as referred to in the Federal Credit
Union Act (I.2  U.S.C. InO), includes Government-owned
buildings and Government leased space.

2 . Assignment of Space to credit Unions, means space assigned
to such activities under the provisions of the Federal
Credit Union Act.

3. Employee Association, as used in this chapter, means a
forn&ly organized group, not a part of official activities,
whose primary purpose is to serve the welfare and recrea-
tional needs of DREW members, The term does not include
professional societies, credit unions, labor unions, ox
inform81 "flower fund" groups.

BESBOXZBILITIES

The Administrator, National Credit Union Administration, has primary
responsibility for assuring that adequate protection measures are
taken to protect Federal credit unions.

Appointed or elected officials of employee associations and
other non-official activities that have banking operations shall
be responsible for assuring that adequate protection measures
are taken to protect their activities.

Officers-in-charge of DHEW offices and installations will be
responsible for coordinating the installation, maintenance, and
operation of security devices and procedures with the credit
union, employee association or other activity involved. The
Director of General Services, OASA-OS,  will be responsible for
the coordination within the BEW headquarters building complex.

The above officials will also be responsible for establishing and
maintaining liaison with the General Services Administration and
other regulatory and enforcement agencies to assure that  such
activiti,es  are adequately protected.

The installation and maintenance of security devices shall be at
the expense of credit unions, emplayee  associations, and other
non-official activities, and not the Department.

m-70.15 (10/9/W)
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29-O+@ GUIDELINES FQR PROTECTING BApmMG OPERATIONS

A . General. It is incumbent on all REW management officials,
credit union and other officials to utilize the following
guidelines, as may be applicable, to assure that security
measures are taken to protect the activities within tneir
areas of jurisdiction.

B. Security Guidelines. The following protection measures should
be taken to adquately  protect banking operations:

Actions to be Taken to Discourage Robbery

1. Relocate to upper floors those facilities currently located
on ground floor.

2. Install clear wired glass in doors leading to corridors SO
that passers-by have a clear view of the banking office.

3. Employ and strategically position armed uniformed guards.

4. Install burglar, hold-up, bell, microphone or buzzer systems
for immediate alerting of guards, central stations, or police
department. (Consideration should also be given to the in&al-!
lation of movie cameras, loaded and maintained in readiness to
photograph robberies and/or hold-ups. Such systems should be
tested at least monthly.)

5. Publicize the fact, without going into detail, that the
bank or credit union is fully protected by burglar and hold-up
alarms systems and that the FBI has jurisdiction to investigate
robberies, burglaries, and larcenies committed against banks
and credit unions.

6. Keep only a minimum of cash in tellers' cages. Instruct
cashiers not to leave currency and securities unattended.

7. Plant, in advance, decoy money such as a series of recorded
bills in tellers' tills, in vaults or safes, and in messenger
bags.

8. Employ money handling agencies to deliver and remove large
sums of money. If this is not adopted, arrange for pick-up and
delivery of money to be made by no less than two employees.
Conspicious moneybags should not be used.

9. Store only small sums of money overnight and onl;l in safes
sufficientl;?  durable to withstand ordinary attempts at jimmying.
Safes should also be sufficiently large or affixed to prevent
easy removal.

~-70.15  (10/g/70) GENERAL ADMINISTRATION
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10. Make necessary arrangements to "split" the combination of
vaults and safes to require more than one person to open..

ll. Confine information regarding the vault and safe combinations,
amounts of funds handled, etc., to as few persona as. possible.

12. Keep close'security on all required keys.

13. Install steel bars over all windows and skylights.

14. Lock and double check all vaults and premises after hours.
A double check system should be instituted for safes and locked
file cabinets using a record system, whereby one person locks
the safe or cabinetand  a second person checks to insure that
it is locked. These persons and alternates should be specifically
designated. The record, covering a one-month period, should be
affixed to the safe or cabinet and the signature or initials of
the person locking and the person checking the safe or cabinet
should be recorded.

15. A responsible person or persons should be designated to
inspect the office after the closing hour to assure that all
money and valuables have been put under locked protection, that
the vault or safe and all doors and windows are securely locked,
and that no unauthorized persons are present in the office. A
similar inspection is needed immediately prior to the opening
hours of the office.

id. During hours of darkness the lighting system should provide.
for illumination of the area around the vault or safe. Outside
visibility of tne vault is important. Consideration should also
be given to use of floodlights to illuminate the dark areas around
the building, especially when doors or windows are located in
t'ne  dark areas.

17. If feasible, arrangements should be made for the GSA guard
force or local police to inspect the exterior of the office with
resonable frequency and to be present before opening and just
after closing hours.

18. Keep number of open entrances to a minimum during open hours.

19. Reduce to a minim the official open hours of business.

20. Wh&e applicable, consolidate activities to reduce the number
of locations.

21. Establish and post lists of instructions to be followed in t!
event of an emergency. Lists should include the telephone number
of guard offices, FBI, police and fire departments.

GEXRAL  ADYII'XXIN!ICN m-70.15 (10/g/70)
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22. Instruct employees to report strangers and other suspicious
persons loitering in or near the premises, and to offer security
suggestions.

23. Employees should be fully instructed as to procedures and
actions to follow during the course of a robbery, including the
importance of obtaining a good description of the robber. They
should be thoroughly familiar with the importance of refraining
from any actions or reactions that might endanger their lives or
the lives of any persons who may be in the office at the time.

24. Zmployees  s:lould  be given initial training and periodic
retraining in their  responsibilities under the security program,
including the proper use of security devices.

25. A glass panel in the main entrance door, with a mirror
mounted and correctly angled on the opposite corridor-wall,
will‘permit observing suspicious persons hidden by either side
of the door prior to opening the office for business.

26.  Display the decal obtainable from the Federal Bureau of
Investigation which states that the F. B. I. has jurisdiction
to investigate robberies, burglaries and larcenies committed
against the Federal credit unions.

27. Have a representative from the General Services Administration
Protection Division, or the local police, if available, conduct
a survey of conditions in your area and make recommendations.

Actions During a Robbery

1. Adopt tile  concept of safeguarding of life above all.

2. Do not offer resistance and obey the bandit's instructions.

3. To the extent possible activate hold-up alarm devices
unobtrusively.

4. Give the robber no more money than the amount he demands,
and include "bait" money in the amount given.

5. Scrutinize bandits' appearances for description purposes.

6. Obtain description of get-a-way vehicle and direction of
travel.

Actions After Robbery

1. N6tify  law enforcement agencies.

2. Take steps to preserve the scene of crime from accidental
destruction of finger prints and other potential evidence.
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3. Secure names and addresses of all witnesses.

4. Instruct bank employees not to discuss incident even
among themselves, until after questioned by police.

5. Notify the proper authorities in the event of a malfunction
'of an alarm system.

6. Do not release information to the press, except through the
Manager, and/or other designated person.

7. Do not release names of witnesses to press (for safety of
witnesses).

8. Do not discuss bank's security alarm system to avoid
compromising such systems.

c. Security Construction Measures. Examples, photographs, and
information concerning construction measures taken by a
typical credit union and an agent cashier's office are
contained in Exhibit X-29-05-1 of this manual.

TN-TO.15 (10/g/70)
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A . GENERAL. The following are examples, with photographs, of security
construction measures taken in a typical credit union office, and
an agent cashier's office, to prevent robberies:

1. Credit Union Office

a . The office shown in the photograph below has windows trimmed
in stainless steel and are made of bullet proof.plastic.
The front of the office partition is faced with a bullet
resistant metal. Any steel plate l/8 inch thick, backed
up by 3/b inch plywood will stop or render ineffective
a bullet discharged by a hand gun. The partition
extends only to an eight foot height, above that is a
wire grill to aid ventilation and at the same time prevents
anyone from climbing over or throwing tear gas, bombs, etc.
Note mirror on the wall which Is angled so that security
personnel can look through glass in main door when office is
closed and observe anyone around the safe.

HEW TlG70.15 (10/g/70)



b. The following is another  view of the same office
showing  a movie  camera  mounted on the wall.  The
camera  is angled to photograph all cashiers'
windows,  and is loaded  and lnsintained  in readiness
to photograph robberies  and hold-ups.  Also note that
the pass  tray built into  the counter will permit
the passage  of money and papers,  but will prevent
a robber from pushing his gun through to threaten
a teller.

GIHERALMMmSWEIO3 m-70.15 (10/g/70)
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2. Agent Cashier's Office

a. Shown in the photograph below is an exaqple  of a protected
cashier window in an agent cashier's office. The
installation involved a prefab bullet proof glass
window, one inch thick and trimmed in stainless
steel, and a "pass through box."

~-70.15 (lw3/?0)
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b . The following is a view of the other side of the
window. Note the steel plating mounted on the
door to stop or render ineffective a bullet
discharged by a hand gun.

m-70.15 (m/9/70)
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PURPOSE

Page 1

Part 30 of the General Administration Manual establishes
Departmental policy and procedures with respect to protec-
tion of the environment, and the preservation of historic
properties and other valuable national resources. Under
Federal laws, regulations and Executive Orders, all Federal
Departments and agencies must take into account the
environmental consequences of their activities. Included
are the activities of non-Federal organizations which
operate under the authority or with the support of Federal
Departments or agencies. The terminology in this Part
differs in some respects from that associated with any
particular environmental law due to the fact that this Part
is intended to implement a number of laws with varying
requirements.

30-00-10 CHAPTER ORGANIZATION AND CONTENT

The chapters of Part 30 are organ.ized  as follows:

0 Chapter 30-00 provides a summary of major procedurai
requirements, a list of Public Laws, Executive Orders,
Federal regulations and other authorities covered by
Part 30, and a list of definitioils.

0 Chapters 30-10 and 30-20 provide overall Departmental
policy with r=cLQpect to environmental protection and a
summa'ry of internal administrative procecl,irE:s  whiC1l
Departmental components must implement.
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0 Chapter 30-30 provides a general summary of the environ-
mental review process for Departmental activities under
all the environmental acts covered by Part 30.

0 Chapters 30-40, 30-50 and 30-60 provide detailed
requirements for each of the different environmental
acts covered by Part 30.

0 Chapter 30-70 provides Departmental procedures for
reviewing environmental documents prepared outside
of the Department.

30-00-20 SUMMARY REQUIHEMENTS  FOR DEPARTMENTAL COMPONENTS

The following is a summary of the principal requirements
established by the Part.

A. Administrative Requirements

1. POCs must review all their activities and determine:

a. those activities which normally do not cause an
environmental effect (as definedTythe
environmental acts), and therefore can be
categorically excluded from subsequent
environmental review or documentation
requirements;

b. those activities which require and environ-
mental review because they may cause a sig-
nificant environmental effect under NEPA or
may affect an asset; and

c. those activities which normally do cause a sig-
nificant environmental effect unzr NBPA or
affect a cultural or natural asset and there-
fore require preparation of an environmerkta2
document.

2. An activity may be categorically excluded from
review and documentation requirements under one CJL
more environmental acts, even though they may no:
be so excluded from all such acts. (See 30-70-30,-40.1

3. POCs shall adopt operating procedures for con;iucting
environmental reviews of those proposed actions which
have not been categorically excluded.

B. Review Procedures for Individual Proposed Action:?

1. Environmental Reviews - Prior to taking an act.:,.?
not categorically excluded froR: review reyuire-
ments, conduct an environmerpiar  ravieh to det,>r?.j:-:>
the probably env::.rrmental  ei'eq:ts Of the prOpu.jc:r’

action.
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2.

3.

4.

Consultatron  - Carry out the requirements for
public involvement and intergovernmental consultation
as prescribed in the applicable environmental acts.

Documentation - Prepare any required documentation
depending on the applicable environmental act and
the kind and degree of environmental effects caused
by a proposed action. Finalize any draft documents
on the basis of public comments and intergovernmen-
tal consultation, as appropriate.

Decision-making - Take environmental effects and
va lues , discussed in the final statement, into
account in decision-making. Prepare a public
"record of decision" or other final docuszentation
if required by an environmental act.

30-00-30 PUHLIC  LAWS, LXLCU'i'IVE  GKDEltS AND kEGULATIONS
IMPLEMENTED BY PART 30

The hollowing  list contains the various Public Laws, Lxecu-
tive Crders, Federal regulations and other authorities
covered by Part 30:

A.

b.

C.

The Uational  Cnvironmental  Policy Act (NEPA)  (1)
establishes a comprehensive policy for protection and
enhancement of the environment by the Federal govern-
ment, (2) creates the Council on tnvironmental  Quality
(CEQ)  I and (3) directs Federal agencies to carry out
the policies and procedures of the act.

Executive Orcier  11514, March 5, 1970, directs the heads
of Federal agencies to monitor, evaluate and control
their ayencies' activities so as to protect and enhance
the quality of the environment.

Executive Order 11941, May 24, 1977, directs CLQ to
issue  regulations to Federal agencies for the implemen-
tation of the procedural provisions or NEPA.



Lxecutive  Grder 12114, January 4, 1979, directs Federal
agencies to further the purpose of NEPA with respect to
the environment outside the United States, its terri-
tories ancl possessions.

l<egulations  of the Council on Environmental Quality,
November 2 4, 1978, require Federal agencies to adopt
procedures to supplement CEQ regulations for imple-
menting the provisions of NEPA.

The Coastal Zone Manayenent  Act, 16 U.b.C. 1456 et.
seq., directs Federal agencies to conduct activities
consistent with an approved State coastal zone manage-
ment program.

The Wild and Scenic Rivers Act, 16 U.5.C. 1278, directs
Federal agencies to consider and preserve the values of
wild and scenic areas irl the use and development of
water and land resources.

HEW Chapter 30-00
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D.

t2.

F.

G.

ii .

I.

J.

Yb.

Executive Order 11990, May 24, 1977, directs heads of
Federal agencies to avoid (1) the long- and short-term
adverse impacts associated with tne destruction or
modification of wetlands and (2) direct or indirect
support of new construction in wetlands whenever there
is a practical alternative.

Executive Order 11988, May 24, 1977, directs Federal
agencies to take action to avoid the occupancy or modi-
fication of floodplains and to avoid direct or indirect
support ot development in floodplain areas whenever
there is a practical alternative.

U.S. Water besources Council Floodplain Manaqement
Guidelines, February 10, 1978, provides guidance to
Federal agencies for implementing Executive Order
11988.

Marine Protection, Research and  Sanctuaries Act, 33
U .S.C. 1432f, provides for establishment ot marine
sanctuaries and directs Federal agencies to insure that
their actions are consistent with the intended use of
such areas.

Page 4
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L. The Safe Drinking Water Act, 42 U.S.C. 3OOf et seq.,
authorizes EPA to determine if an actiotl which will
have an environmental effect on a sole or principal
drinking water source would also constitute a significant
hazard to a human population and, if so, to prohibit
such an action.

PI .

ii .

0.

P.

cs.

h.

S.

, *1.

The Clean Air Act, 42 U.S.C. 1857 h-7, requires L;PA  to
review and comment on a Federal agency action which
would create a significant environmental impact.

Executive Grder 11987, May 24, 1977, directs Federal
agencies to prevent the introduction of exotic species
into the natural ecosystems of the United btates.

The tndangered species Act, 16 U.S.C. 1536, directs
Federal agencies to conserve endangered and threatened
species and their critical habitats.

Fish and wildlire  Coordination  Act, 16 U.S.C. 661-666c,
directs Federal agencies to prevent loss and damage to,
and provide fior, development and improvement of
wildlife resources.

The tddtional  Historic Preservation Act of 1966,  16
U.5.C. 470 as amended, directs heads of Federal
agencies to preserve cultural heritage, particularly
with respect to sites on/or eligible for listing on
the Pdationai  Itegister  of historic Places.

Executive Order 11593, May 5, 1971, implements prtions
of the NatIonal  Historic Preservation Act of 1966
and require Federal agencies to nominate eligible
properties which it owns, leases or otherwise
cvntrols.

hcgulations of the i,dvisory  Council on Historic
Preservation (36 CFk Part &OO)  establish procedures for
the protection of historic and cultural properties.

kegulatiolls  or the Departrrlent  of the Interior (36 CFk
f'zzts  60 and C;;) concern nominations to and deter-
minations of eligibility for the National kegister of
iiistoric  Places.
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U. The Archaeological and- Historic Preservtition  Act, 16
U.S.C. 469 a-l et seq., directs Federal agencies to
preserve signiiicant  scientific, prehistorical,
historical and archaeological data.

All Components  of the Department are responsible tOr  com-
plying with the specific requirements of each of the above
environmental acts. The procedures which follow supplements
and provide guidance toward meeting the requirements.

30-ou-40 i~tFIhI'2ItiNb

A. Action - a signed decision by a responsible
Uepartment  official resulting in:

1. approval, award, modiLicatior1,
cancellation, termination, use or
commitment of Federal funds or pro-
perty by means of a grant, contract,
purchase, loan, guarantee, deed,
lease, license or by any other means;

2. approval, amendment or revocation of
any policy, procedures or regulations
including the establishment or elimi-
nation of a Wpartment  program; or

3. submission to Congress of proposed
legislation which, if enacted, the
Department would administer.

B. Asset - an entity, group of entities or specific
environment as defined in the individual
related acts and which the individual
related acts seek to protect or preserve.
Assets include cultural assets (e.g.,
historic properties) and natural assets
(e.g., wild and scenic rivers, and
endangered species);
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c. environmental - all authorities listed in Section
acts 30-00-30;

D. environmental - a change which a proposed action will
effect cause either within the human environ-

ment (in accordance with NEPA) or to
a cultural or natural asset (as
defined in one or more of the
related acts);

E . environmental - the process, including necessary
review* documentation, which a Departmental

component uses to determine whether
a proposed action will cause an
environmental effect, and whether to
prepare a limited statement, full
statement or no statement;

F . environmental - either a limited statement or a full
statement statement at either the draft or

final stage (see G and H below);

G. full statement* - a document which discusses a proposed
action in terms of its purpose and
environmental consequences and includes
a discussion of alternatives to a .
proposed action;

H. limited state- - a brief concise analysis which pro-
merit* vides written evidence sufficient to

meet the documentation requirements
of the environmental acts or which
supports a determination not to pre-
pare a full statement;

I. POC - Principal Operating Component, e.g.,
Office of Human Development Services,
Public Health Service;

J. program review - a'review by POCs of all their actions
to determine:

1. those categories of actions which
normally do not cause environmen-_I-
tal effects sufficient to require
environmental documentation and
therefore may be categorically
excluded from further environment4
review; and

* Some t?nvironmental  acts use different terms which are
referenced in the section dddressing  Such acts.
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K. related acts

2. those categories of actions
which require an environmen-
tal review because they may
cause a significant environ-
mental effect under NEPA or
may affect an asset.

3. those categories of actions
tihich  normally do cause signi-
ficant environmZita1  effects
under NEPA or do affect a cul-
tural or naturx asset and
therefore require the pre-
paration of an environmental
document

POCs  should complete an initial
program review as soon as prac-
ticable following publication
of this Part and should under-
take subsequent program reviews
when deemed appropriate.

- All Public Laws, Executive Orders,
Federal regulations and other authori-
ties listed in Section 30-00-30, but
not including NEPA.
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Subject: POLICY

30-10-00 Policy

Most of the contents of Part 30 address procedural or docu-
mentation requirements specified in the environmental acts.
These procedures and documents are necessary in order for
HHS components, before proceeding with an action, to take
into account the environmental consequences of that action.

HHS components must also give weight to preservation of
the environment and protection of historic or cultural
assets in reaching substantive program decisions. All
HHS components shall assess environmental costs and
benefits as well as program goals and objectives in
determining a particular course of action. In con-
ducting this assessment, HHS components should afford
reasonable time, effort and resources to a deliberation
of environmental risks associated with a program-
related course of action.
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Subject:

30-20-00 3ackground
10 Responsibilities
20 Approval  Authority and Xedelegations
30 Process for Zstablishing  Categoria!, Fxc~usions
40 Categories of Fxclusion
50 Environmental Xaview  ?rnceduras

30-20-00 BACKGXIUND

This chapter establishes an administrative framework in the
Departsent f o r 2nvironm2ntal~v-r2lat2d  activities.a
Specifically, this cSapt2r  (1) describes the assignment of
relative rcs?onsibiiities  in the Cegartaent  regarcl~zg
envirormen=al  activities, (2) establishes grocedurcs  for
program reviews and (3) establishes other on-going
administrat; ve requirements,

30-20-10 ?ZSPONSIaILITTES .

A. Office of t h e  Secretarv

The Secretary shall designate an official. as the
Departmental Environmental Officer, who wrll be respon-
sible for:

1.

2.

3.

4.

preuaring  of Departmental guidelines and other
policy documents for issuance by the Secretary or
other appropriate Departmental official pertaining
to environmental protection and preservation of
natural or cultural assets;

ap_oroving  of lead agency agreements having
Department-wide applicability;

providing training to i+Z'n'  _r;rogram  officials with
respect to carrying out the requirements  of the .
environmental acts;

maintaining liaison with CEQ, 2?A and other
Federal  agencies charged with direct responsibiiity
for administering the environmental acts;

-__.-
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S. coordinating t,k,e review of environmental statements
originating from outside of HEW; and

6. reviewing and making recommendations to the
Assistant Secretary for Xanaqement and Budget with
respect to determinations by POCs that certain
activities are categorically excluded from .environ-
mental  review.

8. Principal Operating Components

i3eads  of PGCs are responsible for ensuring that organi-
zational units under their authority comply with all
Provisions of the environmental  acts and with the proce-
dures of this Part. A POC head may designate a POC
environmental officer, who may act in either a fuU-time
capacity or in addition to other duties, to assist in
fulfilling these responsibilities.

c. Regional Offices

Principal Regional Officials (PROS)  are responsible for
complying with the provisions of the environmental acts
and the policies  in this part for those specific program
responsibilities delegated to them.

In

1.

2.

addition, the PROS shall:

serve as principal HEW regional liaison official
with other Federal, State, and local agencies on
matters pertaininq to environmental preservation or
protecting environmental, cultural or natural
assets;

coordinate the timely review by regional program
personnel of environmental impact statements
forwarded to HEW by other agencies; and
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3. periodically verify with the POCs that their
regional program staff are aware of and are
complying with the requirements of this Part.

30-20-20 APPROVAL AUTHORITY AND REDELEGATIONS

A .

B.

c.

D.

The POC head and PRO may redelegate all their environ-
mental responsibilities to subordinate program managers
except for approving the designation of actions as
categorically excluded by the POC head. POC heads shall
obtain concurrence from the Assistant Secretary for
Management and Budget with respect to activities
designated to be categorically excluded from environmen-
tal reviews.

The exclusion of material from environmental statements
on the basis of national security and trade secrets
requires approval by the HEW General Counsel. (See
Section 30-30-40.)

Proposed actions which will have an effect on certain
natural assets require concurrence or approval from
other Federal agencies (see 30-50) prior to taking the
action.

POC heads shall sign determinations pursuant to
Executive Order 11988 on Floodplain Management and
Executive Order 11990 on Wetlands except:

1. The Secretary shall approve proposed actions
requiring full statements on projects affecting
floodplains; and

2. The Secretary shall.approve  proposed actions-
requiring limited or full statements for new
construction in wetlands.

30-20-30 PROCESS FOR ESTABLISHING CATEGORICAL EXCLUSIONS

A. All HEW activities which can be defined as "actions" (see
Definitions, Section 30-00-40) require an environmental
review unless a POC has determined, through'a program
review, that the activity will not cause a significant
environmental effect under NEPA or will not affect any of
the assets protected by the related acts.
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B. Program Reviews

In a program review, a POC evaluates actions it will be
taking in order to determine the potential of these
actions to cause an environmental effect under any of
the environmental acts. POCs‘shall  complete an initial
program review.of all their actions as soon as practicable
following publication of this Part. POCs  may undertake
additional program reviews subsequently whenever they
deem it appropriate.

As a result of program review, a POC shall divide each of
its actions in one of three groups:

Group 1 --- those actions which normally
(Categorically do not cause a significant
Excluded) Zivinmental effect under

NEPA or affect one or more
of the assets protected by
the related acts

Group 2 --- those actions which require
an environmental review be-
cause they may cause a sig-
nificant environmental
effect under NEPA or may
affect an asset.

Group 3 --- those actions which normally
do cause a significant
environmental effect under
NEPA or do affect one of
the assets protected by the
related acts.

An activity may be categorically excluded from review
and documentation requirements under one or more
environmental acts, even though they may not be so
excluded from all such acts.

In grouping each of its actions, POCs shall use the
exclusion categories described in Section 30-20-40. If
action falls within one of these exclusion categories,
then it may be included in Group 1. Such actions do not
require further environmental reviews. If action does
'not fall within one of these exclusion categories, then
a POC must perform an environmental review prior to
taking this action. Chapter 30-30 describes the pro-
cedures for conducting an environmental review.

Each POC shall maintain as part of its administrative
issuance system lists of those actions which it has
determined fall. under Groc;:'": 1, 2 and 3. These lists
shall suppleme-:: otner ir.rk:-.rlxl directives or instruc-
tions relatir,r_ L:; envirohz--:---related  responsibilities.
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c. Approval

A determination by a POC that an action falls within Group
1 (Categorically Excluded) is effective upon approval by
the POC head. However, POCS  must forward these deter-
minations to the Assistant Secretary for Management and
Budget for concurrence. Determination that an action
falls within Group 1 (Categorically Excluded) is effective
for the shorter of (1) five years or (2) until rendered
inapplicable because of changes in the underlying
program authority.

30-20-40 CATEGORIES OF EXCiJJs;ION

A. POCs  may exclude a proposed action from the environmental
review process if it determines that the proposed action
falls within one of the four exclusion Categories

described in 'ttii;; Sectiorr. This determination may take
place as the result of a program review of a POC's
actions, in which case the action is listed in the
POC's administrative issuance system as being categori-
cally excluded from further environmental reviews.

B. Categories of Actions Which May Be Excluded From
Environmental Review

1. Category #l - General Exclusions
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POCs  do.not need to perform environmental reviews
in the following instances:

a. When a law grants an exception:

b. When the courts have found that the action does
not require environmental review (i.e., HHS is
not required to prepare environmental state-
ments concerning the termination of a
hospital's status as a Medicare "provider" if
termination is.statutorily  required because of
a hospital's non-compliance with Federal fire
safety regulations);

C. When an action implements actions outside the
territorial jurisdiction of the United States
and such actions are excluded from review by
Executive Order 12114.

2. Category #2 - Functional Exclusions

Actions associated with the following types of
activities normally are not subject to environmen-
tal

a.

review requirements:

Routine administrative and management support,
including legal counsel, public affairs,
program evaluation, monitoring and individual
personnel actions;

b . Appellate reviews when HHS was the plaintiff in
the lower court decision (e.g., a case
involving failure by a nursing home to comply
with fire and safety regulations);

c . Data processing and systems analysis;
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d.

e.

f.

g-

h.

i.

j.

k.

Education and training grants and contracts
(e.g., grants for remedial training programs or
teacher training) except projects involving
construction, renovation and/or changes in land
use;

Grants for administrative overhead support
(e.g., regional health or income maintenance
program administration);

Grants for social services (e.g., support for
Headstart, senior citizen programs or drug
treatment programs) except projects involving
construction, renovstion  and changes in land
use;

Liaison fu:1cti.>ns  jc?.Cj., serving on task forces,
ad hoc committees or representing HEW interests
in specific functional areas in relationship
with otner governmental and non-governmental
entities);

Maintenance (e.g., undertaking repairs
necessary to ensure the functioning of an
existing facility), except for properties on
or eligible for listing on the National
Register of Historic Places;

Statistics and information collection and
dissemination (e.g., collection of health and
demographic data and publication of compilations
and summaries);

Technical assistance by HEW program personnel
(e.g., providing assistance in methods for
reducing error rates in State public assistance
programs or in determining the cause of a
disease outbreak); and

Adoption of regulations and guIdelines  pertaining
t3 the above activities (except technical
as:jistance  and those r,esulting  In population
changes).
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3. Category X3 - Program Exclusions

These exclusions result from a substantive review and de-
termination by a POC that certain programs or certain ac-
tivities within a program will not normally (a) signifi-
cantly affact the human environment (as defined in NEPA)
or (b) affect an asset (as defined in the related acts)
regardless of the location or magnitude of the action.
For example, a POC, following its review, might deter-
mine that the following are unlikely to cause an envir-
onmental effect: assigning a member of the Health
Service Corps to a locality to supplement existing medi-
cal personnel or providing funds to support expansion of
emergency medical services in existing hospitals.

4. Category #4 - Partial Exclusions

a. A POC may determine that certain programs or ele-
ments may cause environmental effects with respect
to some, but not all, of the environmental acts.
For example, a POC may determine that actions as-
sociated with.a particular program might affect his-
torical properties (e.g., the renovation of an SSA
district office in an historical district), but would
never "significantly affect the quality of the human
environment" (NEPA) or affect cultural and natural
assets addressed by other related acts. The component
may then limit the environmental reviews to the pro-
visions of the National Historic Preservation Act.

b. An environmental review conducted previously may be
broad to satisfy 'environmental review requirements
for future similar to related actions. For instance,
a POC may conduct an environmental review with respect
to a particular type of biological research, no mat-
ter where the research is conducted. Environmental
reviews of future similar or related research activi-
ties are not necessary if the effects of this new
research have been already addressed in the previous
environmental review.

C . There are some programs which must take an action
:in thirty days in response to an emergency health

situation or because a law requires a Department of-
ficial to act within thirty days. Such circumstances
must be identified in the Categorical Review process
and appropriate measures provided to comply with :he
intent of the laws, including appropriate consulta-
tions as required by NEPA and the related environmental
acts.
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30-20-50  ENVIRONMENTAL REVIEW PROCEDURES

A POC must conduct environmental reviews with respect to
all proposed actions which do not fall under categorical
exclusions fl, #2 or #3. Chapter 30-30 discusses the pro-
cess for conducting an environmental review with respect to
a specific proposed action and for fulfilling documentation
and other requirements. Each POC shall ensure that its
programs have appropriate procedures for conducting
environmental reviews, for completing required documentation
and for ensuring public involvement and intergovernmental
consultation. These procedures must be in writing and be
included in the internal administrative issuance system.
These procedures must, at a minimum, address the following:

.k.

8.

C .

D.

E.

k-.

G.

i-i.

A list of those actions which the POC has categorically
excluded from further environmental review
requirements.

A list of those actions which require an environmental
review prior to taking the action.

Designation of officials responsible for environment-
related activities including determinations as to
whether to prepare a full statement or a limited state-
ment, if one is required.

Procedures for preparing and circulating environmental
statements (including data required by the applicable
environmental act for the type  of action covered).

Procedures for ensuring the coordination  of environmental
review with program decision-making, including con-
current development and circulation of environmental
documents with program documents and the identification
of key decision-making points.

Procedures for consulting with other Federal agencies
responsible for the environmental acts, if necessary.

Procedures for developing lead agency agreements (as
described in 30-30-20 B below).

A prohibition against precluding or prejudicing selection
Ot alternatives in a full statement without regard to
environmental risks.
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*'

I.

J.

K.

L.

M .

Procedures for establishing a .re'viewable  record, .-
including making environmental statements and rela-ted
decision-making materials part of the record of formal
rulemaking and adjudicatory proceedings. ‘. ,. ,

Provision for early consultation and assistance to, .
potential applicants and non-Federal entities in i
planning actions and developing information.necess+ry
for later Federal involvement (as described,:.in ...
30-30-20C  below). .

Descriptions of circumstances which preclude completion
of environmental reviews within reasonable time frames
because of public health and safety considerations and
procedures Eor after-the-fact completion.

Provision for ensuring that applications and other
materials from potential.grantees  or other recipients
of Departmental funds, on a program-by-program basis,
include intormation necessary to conduct an environ-
mental review. Such information shall include the
identification of any properties which may be eligible
for listing on the National Register of Historic
Places. c.

Provision for identifying cultural assets .which  a
program controls through leases or Federal ownership,
and for nominating any eligible historical properties
to the National Register of Historic Places...

: .
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Subject: GENERAL  REVIEW PROCEDURES FOR ALL ENVIRONMENTAL
ACTS

30-30-00 Overview
10 Summary Description
20 Environmental Review
30 Environmental Statements
40 Intergovernmental Consultation and Document

Review

Exhibit 30-30-A Requirements of NEPA and the Related Acts
Exhibit 30-30-B Flow Chart-Environmental Review Procedures

30-30-00 OVERVIEW

The environmental acts require a review of proposed Federal
actions whenever they will bring about environmental
effects, either within a human environment (as defined
under N&PA) or to,an historic property, endangered species
or other asset (as defined in the related acts).

The purpose of this Chapter is to describe overall the
steps which Department officials must take in conducting
environmental reviews of specific proposed actions. Within
these general steps, the individual environmental acts
differ significantly with respect to public  involvement,
intergovernniental consultation and documentation required.
The Chapters at 30-40, 30-50 and 30-60 following (entitled
Cultural Asset Review, Natural Asset Keview and NEPA
Review) diacuss  these specific requirements in greater
detail. Exhibit 30-30-A  summarizes these differences.

30-30-10 SUMMARY DESCRIPTION

The following is a summary description of the general types
and sequence of activities which Departmental officials
should carry'out in reviewing specific proposed actions
under this Part. Exhibit 30-30-8  summarizes these activities.

A. Determine that a proposed activity constitutes an
action a8 defined under Section 30-00-40 (Definitions).,

. *

. , I

,
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B.

c.

D.

E.

F.

Determine whether the proposed action is categorically
excluded from all environmental review requirements.
If so, no further environmental review is necessary.

Fo.r proposed actions not categorically excluded, con-
duct an environmental review in accordance with applicable
program environmental review procedures to determine
whether the proposed action will cause an environmental
effect under one or more of the environmental acts.

Determine whether it is necessary to prepare a draft
statement and, if so, circulate the statement among the
public, Federal and non-Federal agencies and other
interested parties, as appropriate. '

Carry out the reyuirements for public involvement and
intergovernmental consultation as required under the
applicable environmental acts, including any necessary
approvals.

Prepare a final statement arld  procede  with the program
decision-making process.

30-30-20  ENVIKCNMENTAL  E&VIEW

A. General

POCs must perform an environmental review for each pro-
posed action not categorically excluded in accordance
with the POC's environmental procedures. The purpose
of an environmental review is to answer the followiny
general questions. (Individual environmental acts
differ with respect to the specific scope and method-
ology required in conducting an environmental review.):

1. hill a proposed action have an environmental
effect under any of the environmental acts as
defined ,in regulation or by court interpretation?
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2.

3 .

4 .

Which environmental acts apply to the proposed
action?

Do any previous environmental reviews exist on
similar or related actions which could satisfy the
review requirements of a particular proposed
action?

Should the HHS component prepare a limited state-
ment or a full statement given the environmental
acts involved and the kinds and degree of environ-
mental effects anticipated?

B. Agreements with Other Agencies

When two or more agencies are engaged in the same
action, a lead agency agreement provides one agency
with the authority to conduct the environmental review.
These agreements determine the content and type of
statement and specify which Federal agency will pre-
pare it. The agreement includes a schedule for the
preparation and circulation of the document, as well as
an assignment of important tasks among the agencies
involved. Lead agency agreements may be signed with
other agencies for individual actions or for a particu-'
lar type of action.

C. Non-Federal Agencies

Whenever an HHS program requests or permits a non-
Federal agency to perform an environmental review,
the program shall outline the type of information
required, perform an independent evaluation and
assume responsibility for the scope and content of
the material.

30-30-30 ENVIRONMENTAL STATEMENTS

A. On the basis of the environmental review! EYX's shaZI
determine whether to prepare a limited environment&i
statement or a full environmental statement.
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The designations "limited statement" and "full state-
ment" refer to categories of documents as defined
earlier under 30-00-40 G and H. Each of the environ-
mental acts specifies different documentation and
public involvement and consultation requirements within
these two general categories.

Full statements are prepared in two stages: draft and
final. A final statement includes a consideration of
comments submitted by persons or organizations
reviewing the draft statement. Under some laws covered
by this Part, a limited statement may also have to be
prepared in draft for review and comment, before being
finalized.

The Chapters at 30-40, 30-50, and 30-60 following
(Natural Asset Review, Cultural Asset Review and NEPA
Review) discuss these different requirements in greater
detail and must be consulted to ascertain the specific
requirements of NEPA and each of the related acts.

B . Description

1. Full Statements

A full statement identifies the proposed action,
its purpose and its associated environmental
effects in comparison with no action by any organi-
zation to achieve the underlying purpose. It
further compares no action with other alternative
actions, including their environmental effects.
Draft full statements shall not exhibit biases
in favor of the proposed action. A final statement
may include a recommendation with a rationale for
a preferred action.

2. Limited Statements

A limited statement is generally a short concise
doculment  which describes the proposed action, iden-
tifies its environmental effects and lists any
mitigating measures or safeguards that will lessen
or prevent  dertain environmental changes from
occurring. DOCs  generally can use a draft limited
statement in order to satisfy any review, con-
sultation and public notice requirements of the
environmental acts and to otherwise inform indivi-
duals and organizations who may be interested in or
affected by the proposed 'action (see Chapter
30-60 for correct NEPA terminology).
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C. Validity

Statements for continuing actions are valid for three
years, unless a change occurs in carrying out the
actions or pivotal new data concerning the effects of
each action is identified.

Statements for an individual action are valid for a
period of 18 months after the issuance of the documen-
tation. Reviews for individual actions not initiated
within 18 months require review and reissuance.

D. Alternatives

Full statements must explore and evaluate reasonable
alternatives to the proposed action in terms of their
environmental consequences, benefits and costs and
contribution to the underlying purpose or goal. Dis-
cussion of alternatives must be sufficiently in-depth
to permit a meaningful comparison of alternative
courses of action.

Full statements shall consider the following categories
of alternatives, as appropriate:

1. No action by any organization - This alternative
serves as a baseline against which to measure the
environmental consequences, costs and benefits of
the proposed action and other alternatives.

2. Action Alternatives - One or more alternative-.-.--courses of actron directed at achieving the under-
lying purpose or goal. The full statement cannot
automatically exclude actions.

0 outside of the expertise or jurisdiction of
Departmental components, e.g., examining the
possible use of other real properties other
than that proposed for transfer by HEW; or

0 which only partially achieve an underlying
goal or objective, e.g., funding a health
care facility at a lower capacity for patient
care.

However, action alternatives considered must be
reasonably available, practicable and be related to
the underlying purpose or goal. A full statement
must include all reasonable alternatives.
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3 .

4 .

5 .

Alternative Safeguards - These are alternative
actions which could mitigate the adverse environ-
mental consequences of one or more of the action
alternatives.

Delayed Action Alternative - This alternative is to
postpone or delay a proposed action in order to con-
duct more research or for other reasons.

Alternative Uses - When a proposed action would affect
a scarce or valuable resource (e.g., prime agricul-
tural farmland), the potential alternative uses of
the resource must be identified so that they may
be compared with the value of the proposed action.

30-30-40 INTERGOVERNMENTAL CONSULTATION AND DOCUMENT
KEVIEW

POCS are responsible for meeting the various requirements
under environmental acts for intergovernmental consultation
and public involvement. These requirements differ signifi-
cantly. POCs should refer to the more detailed descriptions
in Chapters 30-40, 30-50, and 30-60 and should consult an
environmental officer for guidance.

As required, POCs shall circulate draft statements for review
and comment, and otherwise make them available to the public
upon request. Statements should be circulated to the Federal
Agency responsible ofr administering the applicable environmen-
tal act, involved non-Federal agencies at the State or local
level, including A-95 clearinghouses, and interested public
persons or groups within the geographic area of the environ-
ment affected. The review period is generally no less than
30 days for a draft limited statement and no less than 60 days
for a draft full statement. Whenever a draft statement is
significantly revised because of comments received or because
the nature or scope of the proposed action changes significantly,
POCs shall prepare a new draft statement for circulation. Cir-
culation of certain portions of the document is not necessary
when it involves the following:

A. National Security. Circulation of classified sections
of environmental documents are subject to regulations
pertaining to matters of national security.

B. Trade Secrets. Circulation of sections of environ-
mental documents that disclose a trade secret is
limited to those who need to nave access in order to
taKe appropriate action.
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Subject: CULTURAL ASSET REVIEW

30-4O-00 Historic Preservation
10 Applicability
20 Identification of Historic Properties
30 How a Property is Affected
40 Limited Statement
50 Full statement
60 Disagreement
70 Archeological Data: Notification
80 Archeological Data: Recovery

30-40-00 HISTORIC PRESERVATION

section 106 of the National Historic Preservation Act States
that the Advisory Council for Historic Preservation (ACHP)
will have an opportunity to comment on any proposed Federal
undertaking which will affect a historic property which is
listed on or is eligible for listing in the National
Register of Historic Places. The Archeological Data
Preservation Act states that the Secretary of the Interior
shall have an opportunity to recover significant historical
or scientific data irrevocably lost through a Federal
undertaking. In addition, the latter permits agencies to
spend up to one percent of project funds for the recovery
of data.

30-40-10 APPLICABILITY

Unless a categorical exclusion applies, each proposed HEW
action must be reviewed in order to determine whether it
will affect a property which is'on or eligible for the
National Register of Historic Places.

30-40-20 IDENTIFICATION OF HISTORIC PKOPERTIES

Each Federal agency has a responsibility for identifying
potential properties for the National Register of Historic
Places. It must nominate to the National Register of
Historic Places, eligible properties which it owns or
otherwise controls and seek eligibility determinations
from the Secretary of the Interior for potentially eligible
properties which it will affect by a proposed action. (See
35 CFH 60.6.) Implementation of a proposed action may not
occur until the completion process, and any appropriate
additional requirements, are met (e.g., consultation with the
Advisory Council).
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A. Eligible Properties

1. Properties are districts, sites, buildings, structures
o r  o b j e c t s .

2. Properties may be eligible because of their associa-
tion with significant historical events, or the
lives of persons significant in our past; because
of distinctive artistic characteristics; or because
they are likely to yield important historical
information.

B . Eligibility Determinations

Departmental components, in consultation with the State
Historic Preservation Officer (SHPO), shall apply the
National Register Criteria for Eligibility to each
property to determine which may be affected by a pro-
posed action. If either party concludes that the
property may be el igible, components shall submit a letter
to the Department of the Interior requesting the Keeper
of the National Register to make a decision concerning
eligibility. The Keeper may request additional infor-
mation. The action cannot be taken until the Keeper
responds or until 45 days have passed, whichever occurs

first. Consultation with the Advisory Council can be
conducted simultaneously . If the Keeper finds the
property eligible, Cultural Asset Review procedures
apply. If the Keeper finds the property ineligible,
the cultural identification process is complete.

c. Nominations

Each Federal agency is responsible for nominating to the
National Register those eligible properties which it owns
or otherwise controls. Each POC head shall develop and
implement procedures for nominating all such eligible
properties which it currently administers or .controls.

30-40-30 HOW A PROPERTY IS AFFECTED

An historical review is an examination and analysis of changes
in an historic property which occur as a result of the proposed
action. (See 36 CFR 800.3(a).) An historic property is affected
whenever one or more of the following changes occurs:
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30-40-30 HOW A PROPERTY IS AFFECTED

A historical review is an examination and analysis of changes
in a historic property which occur as a result of the proposed
action. (See 36 CFR 800.3(a).) A historic property is affected
whenever one or more of the following changes occur:

A. altering or destroying its physical characteristics;

B. altering the physical setting (normally the boundary
of a setting does not extend beyond a circle having
a 500 yard radius);

C. moving the property; ,-_ "
D. altering the type or level of use; or

E. altering the type of level of activity occurring in the
physical setting.

30-40-40 LIMITED STATEMENT

If a proposed action will affect a property which is on or
determined eligible for the Register by the Secretary of
the Interior, POCs shall develop a draft limited statement
and submit it to the appropriate State Historic Preserva-
tion Officer (SHPO). Following the receipt of comments
from the SHPO (or after a period of 30 calendar days) the
statement is then sent to the Advisory Council for comment.
A cover letter shall state whether the program considers
the effects to be adverse within the context of the
historic value of the property (see 36 CRF 800.3(b)). If
the Advisory Council fails to respond within 30 days, the
review is complete. The Council can request additional
data from the program whenever it finds the statement
incomplete. If the Council concurs. that the proposed
action will not adversely affect the property, the review
is complete. The Chairman of the Council may choose to
develop a Memorandum of Agreement for actions which will
affect a property adversely in order to mitigate the
effect. Such memoranda will specify the various mitigation
measures (e.g., record data prior to destruction) that the
various involved parties agree to follow.

30-40-50 FULL STATEMENT

The Advisory Council may request the POC to prepare a full
statement (known as a draft case report) prior to discussing
a Memorandum of Agreement. POCs shall submit a full state-
ment, if required, to the SHPO and the Council. HEW or the
Council may develop a Memorandum of Agreement after
discussing the statement. Among the ,alternatives  in a full
statement which POCs must include are alternative uses of a
historic property other than for the underlying purpose of
the proposed action.
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30-40-60 DISAGREEMENT

If the Council staff cannot find a common ground upon which
to develop a Memorandum of Agreement or if one or more of
the parties fail to sign the Memorandum, the proposal must
go the members of the full Council for their review during
a public meeting. The review is complete when the Council
provides its advice or it has been 15 days since the review
by the Council members, whichever is less. HEW must respond
to the Council's comments.

30-40-70 ARCHEOLOGICAL DATA: NOTIFICATION

If the proposed action will bring about the irretrievable
loss of significant scientific, archeological, historic or
prehistoric data, program personnel shall inform the
Secretary of the Interior. If the Secretary does not
respond within 60 days, the review is complete. If the
Secretary offers to pay for the recovery of the data, he
shall have a least six months to effect recovery.

30-40-80 ARCHEOLOGICAL DATA: RECOVERY BY HEW

If a proposed action involves a Federal construction project
or a Federally-licensed project, and the action will result
in the irretrievable loss of scientific, archeological,
historic or prehistoric data, up to one percent of the pro-
ject costs may be used to recover the data.
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Subject: NATURAL ASSET REVIEWc

30-50-00

l"o'
20
30

fi
60
70
80

Natural Assets
Applicability
Coastal 2one Hanagement  Act (CZHA)
Floodplain Management
Endangered Species Act
Fish and Wildlife Coordination Act
Wild and Scenic Rivers Act
Protection of Wetlands
Safe Drinking Water Act (Sole Source Aquifers)
Marine  Sanctuaries Act

300SO-00  NATURAL ASSETS

The related acts require the consideration of the effects of
a proposed action on specific types of piaces, on s

=%%-places and on specific species. ECost of these acts pro 1 At
further action until the agency responsible for administering
the act provides advice or gives permission to proceed with
the action. The species requiring consideration are listed
by the Department of the Interior.
sideration are:

The places requiring con-

A.

8.

c.

D.

E.

I?.

G.

Coastal Zones (as identified in a State CM plan):
Floodplains (as identified on HUD floodplain maps);

Habitats of Endangered Species {as identified by the
Department of the Interiorjt

Streams and other bodies of water (in excess of 10
surface acres);

Wild and Scenic Rivers (as identified by the Depart-
ments of the Interior and Agriculture);

Wetlands (all);

Sole Source Aquifers (as identified.by  the Envirowental
Protection Agency)8 and
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A. Pureore

The  Coairtal Bon@  Managrmant  Act of 1972 declarer that
it ir the  national policy "to prerrrvr, protact,
develop, and wham porribie, to roetore or l nhance,,the
rerouroer of the Nation’; coastal zone,”  'The term
~c6arkai  tone”  mean8 that area which ir identifidd a8
iuch  ih a  Statr  CIM p lan ,  .In furtherarice o f  this
polioy, ‘tha Act provider FecUrdi asrirtance  to States
for doveloping and i?\giemedtfh$  coaetai gone  managemBn&
program8. The 'Act 8180 requif&r  .that “Edch Federal
agency conducting ok supporting activitier directly.
effecting tha coartai i’one  rhall conduct or ruppdrt
those activitier in a tidnner Wf;iiCh-i8,  to the maXilaWIT:
extent practicable , ednsiatdnt  with approved State
smanagement  program8 2 Fedarai  agencies ,ake speciff-
Caiiy prohibited from undertaking or 888i8ting  Certain
activitierr without a d@termirr&tkon  by the State or
iOCai coartal  managernest  e$eis&  that the activity ir
eonsiatent  with the Staid  rir#fi&@ement  program. The CZM
Act exclude8 from the $efknitPon’~f’coaetal  zone land8
the U8e Of which i8 by iaw  8utiject 801.0&y to the dir-
cretion of or which ia held in trust by the Federal
Government, it8 officerb’ or 4igGtiiea  (e.g., noh-
terminated California &dia$ fticherias).

8. Reaponsibilitiea  and: CotieuEE&i.M.tiquirements

1. If the proposed a:&fo‘ir wkEF affect 5 &ace  which
is within or contal;:.ns a wgraphical  area that i.8
part Of an approve& C‘riiti pxatii  POCS  shall forward a
draft limited statement to the State CZM agency for

comment and a determ$nati!oh:  a8 to whether the pro-
posed action is consistent with the approved CZM
plan. The review period k8: at least 30 day8 for a
fimited'statement  atid 6o'&ap's  for a full statement,



HHS Chapter 30-50
General Administration Manual
HHS Transmittal 80.07 (10/27/80)

Page 3

except where an applicant for a Departmental license
or permit submits a Certification of Compliance t0
the State CZM agency. In the latter case, the mini-
mum period is the amount of time remaining on the
six month review period, but not less than the 30
or 60 days referred to above.

2. If the CZM agency fails to respond within the appro-
priate time period, or states that the proposed
action is consistent with the CZM plan, a program
is in compliance with the review requirements of the
Act:

a. unless the proposed action is an application
for a license or permit to conduct an activity
affecting land or water use that is not accom-
panied by an applicant's certification that it
complies with the CZM plan; or

b . unless the proposed action involves an applica-
tion for Federal assistance from a State or
local government agency which is not accompanied
by the views of the CZM agency.

3. If the State CZM agency states that the proposed
action is not consistent with the approved CZM plan
and the proposed action involves one of the types of
actions described in 2a or b above, POCs shall
forward the draft limited statement to the Secretary
of Commerce. The Secretary may request additional
data in the form of a full statement. In any case,
no further action will take place until and unless
the Secretary of Commerce finds that the proposed
action is consistent with the purposes of the CZM
Act or is necessary for national security.

4. If the State CZM agency states that the proposed
action is not consistent with the-approved CZM
plan, and the proposed action does not involve
one of the types of actions described in 2 above,
the proposed action must have the approval of the
responsible POC before proceeding.

5. The above requirements shall not apply to those
types of actions which are specifically excluded
by the approved CZM plan.
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30-50-20 FLOODPLAIN MANAGEMENT

A. Purpose

Executive Order 11988 of May 24, 1977, directs each
Department to avoid long- and shcrt-term adverse impacts
associated with the occupancy and modification of
floodplains, including the direct and indirect support
of floodplain development, whenever there is a practicable
alternative. Floodplains are those areas identified as
such according to a Department of Housing and Urban
Development floodplain map. (See U.S. Water Resources
Council Floodplain Management Guidelines for further
information.)

B. Responsibilities and Circulation Requirements

1.

2 .

3 .

If a proposed action will result in a capital
improvement occurring within a floodplain, the
cost of which will exceed 50% of the estimated
reconstruction costs of an entire facility or
$100,000, or clearly will provide direct or
indirect support of subsequent floodplain
development, POCs will prepare a draft full
statement. (A limited statement is not accep-
table in this instance.)

The draft full statement shall contain, in addi-
tion to identifying practicable alternatives to
avoid affecting a floodplain, the following
information:

a. the reasons for locating the proposed action
in a floodplain; and

b . a statement indicating whether the action
conforms to applicable State or local flood-
plain protection standards.

For those actions subject to OMB Circular A-95, the
POC shall send the notice to the State and areawide
clearinghouses for the geographical area affected
and include a location map.

Circulatioh  of draft full statements shall include
the public and other interested individuals,
including concerned Federal, non-Federal and
private organizations. Interested parties shall
have a period of 60 days for the review and comment
on uraft full statements.
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4. No action shall take place without a finding by the
Secretary that the only practicable alternative
requires siting in a floodplain and until 30 days
after the issuance of the final statement which
shall constitute a notice of finding as required
by the WRC guidelines.

5. An action taken in a floodplain must incorporate
design features consistent with the standards in
the Flood Insurance Program of the Federal Insurance
Administration to minimize substantial harm to the
floodplain.

30-50-30 ENDANGERED SPECIES ACT

The Endangered Species Act establishes a policy to conserve
endangered and threatened species, both within the U.S. and
elsewhere.

A. Purpose

Section 7 of the Endangered Species Act requires each
Department to take "such action necessary to insure
that their actions . ..do not jeopardize the continued
existence of endangered or threatened species..." as
listed in the Federal Register from tim'e to time by
the Secretariemmmerce and Interior. Federal.
Departments shall, in consultation with these
Secretaries, carry out the purpose of the Act.

B. Responsibilities and Consultation Requirements

1. a. If the proposed action is a construction
project which requires the preparation of an
environmental impact statement (EIS) '(see
Chapter 30-60) program personnel shall contact
the Office of Endangered Species (OES),
Department of Interior, and provide a brief
description, including the location of the pro-
posed project. The OES will provide program

personnel with a list of endangered species and
critical habitats for the specific geographic
area to use in determining whether the action
will have an effect upon a member of an
endangered or threatened species or an iden-
tified critical habitat. If it will, program
personnel will prepare a draft limited statement.
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2.

3.

4.

b. If the,proposed  action is not a construction
project, or a construction project not
requiring an EIS, program personnel shall
determine if the proposed action will have an
effect upon species or habitats listed in the
Federal Reqister and, if so, prepare a draft
limited statement. (See appropriate environ-
mental officer for F.R. listings.)

All draft statements are sent, together with a
request for consultation, to the Regional Director
of the Fish and Wildlife Service or National Marine
Fisheries Service as appropriate. No further action
shall take place pending completion of the con-
sultation process.

If the Service does not respond within 90 days,
the Department may reach its own conclusion with
respect to whether the proposed action will
jeopardize the continued existence of a species
or result in the destruction or adverse modifica-
tion of a critical habitat.

If the Service or the Department determines that the
proposed action will jeopardize the continued
existence of a species or result in the destruction
or adverse modification of a critical habitat,
program personnel may submit an exemption application
to the Secretary of the Interior for consideration
by the Endangered Species Committee (ESC). No
action shall occur unless or until the ESC approves
the exemption.

30-50-40 FISH AND WILDLIFE COORDINATION ACT

A. Purpose

The Fish and Wildlife Coordination Act provides for
equal consideration of wildlife with other features
of water resource development programs with a view
toward conservation of wildlife resources.

B. Responsibilities and Consultation Requirements

1. When the waters of any stream, or other body of
water which exceeds 10 acres, will become
impounded, diverted, deepened, or otherwise con-
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trolled or modified for airy putposer the Department
shall consult first with the U.S. Fish and Wildlife
Service, Department of the Interior, and the State
agency head responsible for administering wildlife
resources.

2. Program personnel shall prepare a draft limited
statement, describing the effects of an action
which will result in effects described in 1 above
and submit it to the Secretary of the Interior.

3. No further action shall take place pending receipt
of a report from the Secretary of the Interior.

4. POCs shall consider the report of the Secretary of
the Interior, together with its recommendations

in developing the project plan. The plan shall
include such justifiable means and measures as are

' necessary to obtain maximum overall project benefits.

5. All reports and recommendations of the Secretary
of the Interior and State wildlife agencies consti-
tute an integral part of any environmental report
prepared pursuant to the action.

30-50-50 WILD AND SCENIC RIVERS ACT

A. Purpose

The purpose of the Act is to preserve selected free-
flowing rivers, along with their immediate environments,
for <he benefit of immediate and fu-ture generations.
These include river components and potential components
of the National Wild and Scenic River System and study
areas designated by the Secretaries of Agriculture and
Interior. (Environmental officers keep a list of these
rivers and related study areas.) Designations used to
describe these components, or parts thereof, include
the following: (1) wild, (2) scenic, and (3) recreational.

8. Responsibilities and Consultation Requirements

1. When a proposed action will have an effect upon an
environment within or including a portion of a com-
ponent, potential component or study area, program
personnel shall send/a draft limited statement to
the Heritage Conservation and Recreation Service
(HCNS)  I Department of Interior for review.
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The following are examples of circumstances which
can affect a river component or study area:

a.

b .

C.

d.

2. If

Destruction or alteration of all or part of
the free flowing nature of the river;

Introduction of visual, audible, or other
sensory intrusions which are out of char-
acter with the river or alter its setting;

Deterioration of water quality; or

Transfer or sale of property adjacent to an
inventoried river without adequate conditions
or restrictions for protecting the river
and its surrounding environment.

HCRS does not respond within 30 calendar days._ _or states that the proposed action will not
,directly  or adversely affect the area, the
Department is in compliance with the review
requirements of the Act. However, in those in-
stances where HCRS does not respond, programs
shall take care to always avoid or mitigate ad-
verse effects on river components and study areas*

3. If the HCRS determines that the proposed action
will directly and adversely affect the area, no
further action shall take place whenever the pro-
posed action involves the construction of a water
resources project.

4. The above requirementsdo not apply to types of
actions excluded from the review. process by
appropriate Department of Interior or Agriculture
regulations.

30-50-60 PROTECTION OF WETLANDS

A. Purpose

Executive Order 11990 of May 24, 1977, directs each
Department to minimize the destruction, loss, or
degradation of wetlands and to preserve and enhance
such wetlands ,in carrying out, .their program responsi-

bilities. Consideration must include a variety of
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factors, such as water supply, erosion and flood pre-
vention, maintenance of natural systems and potential
scientific benefits. Wetlands generally include swamps,
marshes, bogs and similar areas inundated by water to a
degree which permits the support of aquatic life.

B. Responsibilities and Circulation Requirements

1.

2.

3.

4.

5.

If a proposed action will have an environmental
effect upon a wetland, the draft limited statement
shall contain a section which compares the purpose
of the proposed action with the purposes of this
Executive Order.

No further action shall take place until the POC
makes a decision that the proposed action includes
all reasonable measures to minimize harm to the
wetlands as a result of the proposed action.

Draft limited statements and draft full statements
for actions involving changes in title to wetlands
or leases, easements or permits, shall contain, as
mitigation measures , proposed restrictions and
reservations developed pursuant to the purpose of
the Executive Order.

Draft full statements are required for proposed
actions involving new construction in or on wet-
lands. No further action shall take place until
the Secretary of HEW determines that there is no
practicabIe  alternative to such construction and
that the proposed action includes all practicable
measures to minimize harm to the wetlands.

These requirements do not apply to the issuance
to individuals of permits and licenses and the
allocation of funds made to individuals.

30-50-70 SAFE DRINKING WATER ACT (SOLE SOURCE AQUIFERS)

A. Purpose

Section 1424(e), the Safe Drinking Water Act, provides
for the protection of those aquifers which have been
designated by the Administrator of the Environmental
Protection Agency as the'sole or principal source of
drinking water for a community.
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B. Responsibilities and Consultation Requirements

1.

2.

3.

A review shall determine if a proposed action will
directly‘or indirectly affect a designated aquifer.

If the action will affect an aquifer, program
personnel shall send a draft limited statement to
the Regional Administrator, Environmental Protection
Agency, who shall review the action in order to
determine if it will create a public health hazard.

The action shall not proceed any further unless and
until the Administrator of the Environmental
Protection Agency determines that the proposed
action will not contaminate the designated aquifer
so as to create a hazard to public health,

30-50-80 MARINE SANCTUARIES ACT

A. Purpose

Title III of the Marine Protection, Research and
Sanctuaries Act prohibits Federal Departments from
taking actions which will affect a Marine Sanctuary
unles$  the Secretary of Commerce certifies that the
activity is consistent with the purposes of the Act.
Listings of sanctuaries are designated by the Secretary
of Commerce an4 maps of sanctuaries appear in the
Federal Register.

0. R&sponsibilities  and Consultation Requirements

1. If the proposed action will create an environmental
effect on a marine sanctuary, program personnel
shall prepare a draft limited statement and forward
it to the Secretary of Commerce.

2. No further action shall take place unless and until
the Secretary certifies that the action is con-
sistent with the purposes of the Act.
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Subject: NEPA REVIEW

30-60-00
05

2

5:

:o"

Background
Applicability
Responsibilities
Determining Appropriate NEPA Documentation
Findings of No Significant Impact
Environmental Impact Statements
Contents of an EIS
Public Involvement and Circulation of NEPA
Environmental Statements

30-60-00  BACKGROUND

The National Environmental Policy Act of 1969 (P.L.  91-190),
as amended, establishes policy and requirements governing
all Federal Departments and agencies with respect to pro-
tecting the environment. This chapter supplements Specific
requirements established by NEPA and by the associated
implementing regulations promulgated by the Council on
Environmental Quality (CEQ). (40 CFR 1500-1508)

NEPA require8 all Federal Departments and agencies to take
into account all potential environmental consequences of
their activities prior to initiation of these activities.
Specifically, Section 102(2)(c) of NEPA requires all agencies
of the Federal government to include an environmental
statement "in every recommendation or report on proposals
for legislation and other major Federal actions signifi-
cantly affecting the quality of the human environment." The
purpose of.this and other requirements is to ensure that
environmental information is available to public officials
and citizens before Federal agencies make decisions to take ,'
actions which could significantly affect the'environment.

30-60-05  APPLICABILITY

Unless a categorical exclusion applies, POCs are responsible
for reviewing all proposed actions. CEQ regulations require
each Department to establish criteria for determining categor-
ical exclusions. A POC must determine that the action taken
by a program would never significantly affect the quality of
the human environment in accordance with the criteria dis-
cussed in 30-60-20.
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30-60-10 'RESPONSIBILITIES

POCs shall review each of their programs to determine those
which may be categorically excluded and provide the Office
of Environmental Affairs with a list which shall be sub-
mitted to CEQ for approval pursuant to 40 CFR 1507.3 (b)
(2) and then published. The POCs shall develop procedures
for each program not categorically excluded in order to
determine the data needed for environmental assessments* and
a system for acquiring such data. The POCs shall prepare an
environmental assessment for each proposed action not cate-
gorically excluded and, as a result, prepare a Finding of No
Significant Impact (FONSI)* or an Environmental Impact
Statement (EIS)*.

30-60-20 DETERMINING APPROPRIATE NEPA DOCUMENTATION

A. General

In order to identify the required documentation, an
environmental assessment must be performed. This
assessment eventually will be used to prepare a FONSI
or EIS. An action will result in a series of con-
sequences. One or more af these consequences may
change the manner in which an environment would func-
tion without the action. In preparing the assessment,
it is necessary to clearly identify the consequences 8
the environments affected, and the changes that would
occur if the action were taken.

B . Criteria

In determining whether a proposed action will,or  will
not "significantly affect the quality of the human
environment," POCs should evaluate the expected
environmental consequences of a proposed action by'
means of the following steps:

*’ CEQ terminology is used in this chapter. For purposes
of coordination with other previous sections, an
"environmental assessment" is an "environmental
review", a "FONSIF  is a "limited statement" and an "EIS
is a "full statement.
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Step One - Identify those thinqs that will happen as a
result of the proposed actron

An action normally produces a number of consequences.
For example, a grant to construct a hospital...

may terminate human services;
will involve destruction and construction;
will provide a service.

- Identify the 'human environments" that the
proposed actron will affect

In accordance with Section 1508.27 pertaining to con-
text, the human environments af,fected  by the action
must be identified. These include terrestrial, aquatic,
subterranean and aerial environments, such as islands,
cities, rivers or parts thereof. However, a human
environment must be of reasonable size in order to
require an EIS. (Note that a mud puddle is an environ-
ment and that, if destroyed, it would be "significantly
affected".) Therefore, the environmental assessment
need not address the signficance  of effects pertaining
to environments which are smaller than the following:

Type of
Environment

Terrestrial Space

Subterranean Space

with clearly
defined
boundaries

1 acre

1,000 cubic
yards

Aquatic Space 5,000 cubic
yards

Aerial Space 1 'cubic mile

Human Settlements 160 acres
(density exceeding one
person per acre)

without clearly
defined
boundaries

160 acres

500,000 cubic
yards

50,OOG cubic
yards

10 cubic miles

160 acres

A proposed action may affect both smaller and larger
"human environments" (e.g., part of a city, the whole
city, the metropolitan area, the State, the region).
In determining the environmental consequences of a pro-
posed action under NEPA, POCs should identify barriers
(e.g., a river or a highway) which tend to give geo-
graphic definition to an environment (e.g., a super-
highway or river m&y tend to separate one terrestrial
ecosystem from another).
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Step Three - Identify the kinds of effects that the
proposed action will cause on these "human
environments."

A change occurs when a proposed action causes the
"human environment" to be different in the future than
it would have been absent the proposed action. These
changes involve the introduction of various "resources"
(including those often characterized as waste).

Example: an increase in a human or wild animal
population; a decrease in the amount
of soil entering a stream; the intro-
duction of a new chemical compound to
natural environments.

In .addition  to organisms, substances, and compounds,
the term "resources"
elements,

include energy (in various forms),
structures, and systems (such as a trash

collection service in a city). Time periods in both
the near term and long term must be considered.

Example: a change in regulations permits the
use of a new compound in small quan-
tities. In the near term the compound
does not affect any organisms. How-
ever, the compound eventually becomes
concentrated in specialized localities
and .does affect organisms.

Example: a hospital is renovated, requiring a
detour in traffic through residential
neighborhoods and an increase in the
number of patients in other hospi-
tals. However,
of the work,

following completion
the traffic flow and

patient loads resemble those that
would have occurred .without  the
renovation.

In identifying changes caused by the proposed action,
POCs should identify the magnitude of the changes
likely to be caused within smaller and larger "human
environments" affected (e.g., part of a city, the whole
city, the metropolitan area, etc.).

Example: the closure of a hospital in a neigh-
borhood may not only affect that
neighborhood but the delivery of health
services to the city as a whole.,
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Step Four - Identify whether these changes are
srgnificant

Determining whether or not a proposed action will cause
change in the human environment involves a

-judgment. The following points should be
considered in conjunction with 40 CFR 1508.8 (effects)
and 40 CFR 1508.14 (human environment) in making
a decision concerning signficance:

0 a change in the characterization of an environment is
significant (e.g., from terrestrial to aquatic);

0 the establishment of a species in or removal of a
species from an environment is significant;

0 the more dependent.an  environment becomes on external
resources, the larger the magnitude of change (and the
more likely to be significant);

0 the larger the environment under consideration, the
lower the amount of change needed before the change
should be judged significant;

0 changes which do not produce direct, indirect, or
cumulative effects which will last beyond one
year would not be judged significant; and

0 changes which are remotely possible and involve a
relatively small environment should not be judged
significant.

NOTE: The above criteria considers and supplements the
CEQ definition of "significantlyw  at 40 CFR
1508.27,‘ except for the following terms which
shall follow requirements issued by CEQ pursuant
to 40 CFR 1506.7:

1. "affected interests" as used in 40 CFR
1508.27(a);

2. "public health or safety" as used in 40 CFR
1 5 0 8 . 2 7 ( b )  ( 2 ) ;  .

3. "highly controversial" as used in 40 CFR
1508.27(b)4;
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4 . actions affecting cultural assets as described in
40 CFR 1508.27(b)(8) except as such changes may
significantly affect the environment of the
cultural resource; and

5. applicable Federal, State or local laws or require-
ments in 40 CFR 1508.27(b)(lO),  except as listed
in Subsection 30-10-20.

30-60-30 Finding of No Significant Impact - FONSI (Limited
Statement)

For the purposes of NEPA, a FONSI is used to document, per
section 1508.13, a POC judgement that a proposed action-not
categorically excluded from NEPA requirements (see 30060-10A
above) will not significantly affect the quality of the
human environment. A FONSI should meet the criteria
described in Chapter 30-30-3082 and, in addition,

A. include a list of agencies and persons consulted during
its preparation;

B. discuss why the proposed action will not significantly
affect the human environment, including the environ-
mental assessment or a summary thereof;

c. discuss alternatives whenever an unresolved conflict
exists with respect to alternative uses of available
natural resources; and

D. be made available to the public and other interested
parties including, when appropriate, publication of a
notice announcing its availability consistent with
40 CFR 1506.6(b) and 1501.4 (e) (2).

30-60-40 Environmental Impact Statement -.EIS (Full Statement)

A. General

A POC responsible for carrying out a specific action is
responsible for preparation of an EIS, if one is
required.
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B. Intolvement of Other Federal Agencies

In cases in which PHS participates with other Federal
agencies in a proposed action, one agency will be the
lead agency and will supervise preparation of an EIS
if one is required. A Memorandum of Understanding among
all involved agencies may be useful in summarizing the
relative responsibilities of all involved agencies. Lead
agency responsibility should be determined in accordance
with Section 1501.5.

C. Involvement of States

In cases in which a POC participates with State and
local governments in a proposed action, the POC is
responsible for preparing an EIS except that a State
agency may jointly prepare the statement if it has State-
wide jurisdiction, and HHS participates in its prepara-
tion including soliciting the views of other State or
Federal agencies affected by the statement.

D. Notice of Intent

Upon deciding to prepare an EIS, a POC shall publish a
Notice of Intent in the Federal Register in accordance
with Section  1508.22.

E. Draft and Final Statements

Except for proposals for legislktion,  POCs  shall pre-
pare EISs in two stages: draft and final.

Statements relating to proposals for legislation shall be
submitted to Congress at the time the legislation is pro-
posed to Congress or up to 30 days afterwards. Except
under certain circumstances described in CEQ regulations
(see 40 CFR 1506.8), draft statements shall accompany
legislative proposals.

F. Supplements

POCs shall prepare supplements to either draft or final
statements if there is substantial change in the proposed
action or if significant new information becomes
available or new circumstances occur. Preparation and
circulation of supplements is the same as that for draft
and final EISs.
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30-60-50 CONTENTS OF AN EIS

An EIS consists of three sections: a forward,
dices.

main text and appen-
If a proposed action will also affect a cultural or natural

asset (as defined in the related acts), the statement shall incor-
porate the material'required by the applicable related acts.

A. Cover Sheet

This shall be one page and state whether the document is
a draft or final,
action,

the title and location of the proposed
the name of the agency responsible for the EIS,

including the lead agency and any cooperating agencies,
the name, address and telephone number of a knowledgeable
agency contact, a one paragraph abstract, and the date
by which comments must be received.

B. Summary

The summary summarizes the main text, lists the names
of those who assisted in preparing the statement and
lists the government and private agencies or organiza-
tions requested to comment on the draft statement.

c. Main Text

The main text describes the proposed action, its under-
lying purpose and need, alternatives considered to the
proposed action and, in conjunction with these alterna-
tives, the environments which would be affected. (See
.the discussion of alternatives at Chapter 30-30.) It con-
tains an analysis of the environmental, economic and
social consequences of the propc:ed  action and the alter-
native actions and a discussion of alternative safeguards
which could mitigate these environmental consequences. If
the proposed action involves using a scarce resource
(e.g., prime agricultural land), the text will address
alternative uses of that resource, including uses which
may not contribute to the underlying purpose of the pro-
posed action. The text shall list the preparers.

The text of a draft and final statement are the same
(with appropriate revisions and additions) except that
a final statement:

1. shall identify the preferred alternatives;

2. shall identify alternatives which are environmen-
tally preferrable with a rationale; and

3. shall respond to comments made by reviewers of the draft
statement; all comments by Federal and other public agen-
cies must appear in their entiretv in the abnendix.
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Appendices contain supporting documentation, if needed, and
any scientific Information that is too technical or detailed
for complete presentation in the main  text of the statement.

30-60-60 PUBLIC INVOLVEMENT AND CIRCULATION OF NEPA
tiNVXHONMENTAL STATEMENTS

A. Public Notice

POCs must give public notice in the following
instances:

1. prior to preparing a draft statement in order
to solicit public participation; and

2. prior to any public hearings.

EPA will publish in the Federal Re ister notice of the
availability of #HS draftandna+TT3Z.

Notice shall be made through direct mail, the Federal
Reqiste:, local media or other means appropriate to the
scope, Issues  and extent of public concern. Public
notices shall include the name and location of a con-
tact official through whom additional material may be
obtained..

8. Public Hearings

HHS components shall hold public hearings as part of
the NEPA environmental review process when hearings
will assist substantially in forming environmental
judgements and when hearings
practice of the component.

correspond with customary

c. Draft EISs

Copies of draft statements shall be provided to:

Environmental Protection Agency;

.Council  on Environmental Quality;

Other Federal agencies having related special expertise
or jurisdiction by law;

Appropriate local and national organizations;
including A-95 clearinghouses;
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Appropriate State and local agencies, including those
authorized ,to develop and enforce environmental standards;

Indian tribes as.appropriate;  and

Others requesting a copy of the draft statement.

There shall be a 450day minimum comment period for
draft statements after EPA publishes a notice of
availability in the Federal Register.

1.f a draft statement is substantially revised, it must be
recirculated as a draft'statement. If revisions to a
draft statement are minor, only the comments, responses
and revisions need be recirculated.

D. Final EISs

Copies of final statements shall be provided in accordance
with the above list and to all agencies, persons or organ-
izations who submitted comments regarding the draft
statement.

E. Record of Decision

Wnen a POC reaches a decision on a proposed action
after preparing an EIS, the POC shall prepare a public
record of decision which includes:

0. the decision;

0 alternatives considered;

0 a discussion of factors which were involved in the
decision;

0 a discussion of steps to be- taken to minimize potential
environmental harm; and

0 a public record of decision pursuant to 40 CFR 1502.2.
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Subject: KEVIEWING  EXTEKNAL  EISs

30-70-00 Keviewing tixternal  L1b.s
10 Jurisdiction by law
20 Jurisdiction by Special Expertise
30 Types of Comments

30-70-0O

LEW has a responsibility under Section 102(2)C  of the

KEVIEWING  EXTEI;NAL  EISs

kational  Environmental Policy Act (NEPA) to review anu
comment on draft Environmental Impact Statements (EISs)
develo;>ed  by other t‘eoer.~i Departments. In accordance
with CLU regul&tioris  at 40 Ck’K 15U3.2, HEh must corn-
merit  on each EIS on issues for which it has "jurisdiction
rjy law or special expertise."

30-70-10 JUkISDILTION  bY LA$/

Jurisdiction by law reflects the Department's statutory
responsibilities. An operatiny  component reviewing h

araft  CIS should review each alternative action discussed
In

A.

B.

c.

D.

dn LIS in terms of:

Potential effects on the delivery or quality of health,
social or welrare  services.

Potenti&  etfects  associated with tne manuracture,
transporcacion, use and dis;,osal  of chemicals or other
hazardous materials.

Potential effects associated with the mining, miliing,
production, use, transportation, and disposal of radio-
active materials.

Potential chanyes  in plant or animal populations. This
includes examination of the 2otential  effects the pro-
posea action Iiltly  have on nunian  nealtn. Cnanges  in
natural predator populations Ihay urset the ecological
balance to the extent that u;i increclsed  incidence of
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morbidity or mortality will occur unless offsetting
safeguards are instituted.

E. Potential changes in the physical environment that could
affect human health or welfare (e.g., air pollution,
change in land use). This shall also include an exami-
nation of the availability and quality of water, sewage
and solid waste disposal facilities.

30-70-20 JURISDICTION BY SPECIAL EXPERTISE

Individuals reviewing EISS may comment, in addition, in areas
beyond their immediate job responsibilities when they have
special  expertise which may be appropriate. For example, a
veterinarian employed in a disease prevention program can
comment on an EIS discussion about the effects of a forestry
project on animal populations.

30-70-46 TYPES OF CONMEtiTS

A. A reviewer's comment 011 an external EIS can address one
or more of the following:

1. That data are missing or inaccurate;

2. That the organization of the EIS precludes a valid
review;

3. That the projections or aescriptions  of effects are
not complete or are inaccurate;

4. That the reviewer does not concur with the pro-
.jections (for stated reasons);

5. That certain safeguards will lessen the extent of
'an effect and/or the magnitude of an impact;

6. State a preference for an action alternative (or no
action); and
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-
7. Ouject to an agency's preferred alternative (if one

is identified in the draft CIS) dnd recommend
adoption  of new or existing alternatives. Such
objections snould  be lodged on the basrs of the
uirect  or lndlrect  effects of effects on HEW pro-
grams and/or mission. (See b below concerning
referral of such objections to CEQ.)

b. If a reviewing component objects to all or ;jart  of an
agency's proposed action and, after consultation with
the agency, is unable  to resolve its difierences,  it
shall determine if the proposed action meets the criteria
for referral in Section iS02.4 of tne CLQ reyulatlons.
It the criteria are met, the component shall request the
PCC head to refer its objection to CEQ within 25 days
of tne date that the final EIS is ,nade available CO EPA
in accordance wltn Section lju4.3.
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Subject: PRIVACY ACT - BASIC REQUIREMENTS AND RELATIONSHIPS
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45-10-00 PURPOSE

Page 1

A. The Privacy Act of 1974 affects the ways in which the
Department and its employees collect, maintain, use, and
disseminate information concerning individuals. The prime
purpose of the Act is to safeguard personal privacy by
limiting and controlling the use of information that Federal
agencies collect and maintain on individuals and by providing
individuals access to, and the right to amend, records that
Federal agencies maintain on them. Chapters 45-10 through
45-19 of the General Administration Manual set forth
policies, practices, and procedures for administering those
provisions of the Act that apply to Department operations.

B. This initial chapter describes the general framework of
responsibility and organization for carrying out these
policies, practices, and procedures. It also summarizes the
basic requirements of the Act and indicates where in the
Department Staff Manual System other instructions applicable
to the Privacy Act are located. Other chapters of this Part
(45-11 through 45-19) describe specific requirements of the
Act and provide guidance for meeting them.

45-10-10 POLICY

A. Department policy is to protect the privacy of individuals to
the fullest extent possible while at the same time permitting
disclosure of records necessary to fulfill the Department's
administrative and programmatic responsibilities.

B. In deciding whether to disclose records under the Privacy Act
without the written permission of the record subject, the
Department is guided by the twelve "conditions of disclosure"
exceptions set forth in section (b) of the Act. The most
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frequently used of these exceptions by the Department are
disclosures made:

1 . to Department employees who need the records in the
performance of their duties.

2. because the FOIA requires the disclosure. When
disclosure under the FOIA may be appropriate, a FOIA
Officer, in consultation with the system of records
manager, will decide whether to release or withhold
records. Normally this involves a balancing process.
That is, does the public interest in disclosure outweigh
the personal privacy considerations? Public interest in
this context is limited to the kind of public interest
for which Congress enacted the FOIA, i.e., to shed light
on an agency's performance of its statutory duties.

3 . for a routine use, as defined and described in the
Privacy Act.

45-10-20 SCOPE AND APPLICABILITY

This chapter applies to any group of records under the control of
the Department from which data on a subject individual are
retrieved by a personal identifier assigned to the individual.
The identifier may be the name of the subject individual, a
number, a symbol, or any other specific retriever assigned to
such individual. (See Exhibit 45-10-A for the definition of
"individual" within the meaning of this Part.)

45-10-30 LEGAL AUTHORIm  AND ADMINISTRATIVE GUIDELINES

The provisions of this chapter are based primarily on the
following legal authorities and administrative guidelines.

A. Public Law 93-579, known as the Privacy Act of 1974,
primarily Sections 3 and 7 of the Act. Section 3 of the Act
is codified in the United States Code, Title 5, Section S52a,
Records Maintained on Individuals (5 USC 552a). Section 7
relates to the disclosure by individuals of their social
security account number.

B. Public Law 100-503, the Computer Matching and Privacy
Protection Act of 1988, amended the Privacy Act by adding new
provisions regulating the use of computer matching. Records
produced during the conduct of a matching program are subject
to a separate set of requirements.
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c.

D.

E.

F.

OMB Privacy Act Guidelines of 1975 implementing the
provisions of the Privacy Act of 1974 (Federal Register
July 9, 1975, p. 28948).

OMB Final Guidance of 1989 interpreting the Computer Matching
and Privacy Protection Act of 1988 (Federal Register June
19, 1989, p. 25818).

OMB Circular No. A-130: Management of Federal Information
Resources (Appendix I - Federal Agency Responsibilities for
Maintaining Records About Individuals).

Department Regulations on the Privacy Act published in the
Code of Federal Regulations, Title 45, Part Sb (45 CFR Sb).

45-10-40 DEFINITIONS

Key definitions applicable to this chapter and the other chapters
on the Privacy Act in Part 45 are located in Exhibit 45-10-A:
KEY DEFINITIONS APPLICABLE TO THE PRIVACY ACT. Additional
definitions and clarifying information are contained in the
definitions paragraphs of section 552a of Title 5 U.S. Code:
Records Maintained on Individuals, and the OMB Final Guidance of
1989 Interpreting the Computer Matching and Privacy Protection
Act of 1988.

45-10-50 ORGANIZATION FOR ADMINISTRATION OF THE PRIVACY ACT
WITHIN HHS

A. The Secretary has charged the Assistant Secretary for Public
Affairs with the general responsibility for Department-wide
implementation and administration of the Privacy Act. The
head of each Operating Division (OPDIV) and Staff Division
(STAFFDIV) has specific responsibility for the operation of
the Act within his organization.-The Secretary, however, has
retained approval authority for exempting any system of
records from certain requirements of the Privacy Act, in
accordance with sections (j) and (k) of the Act.

B. In providing policy guidance, technical assistance, and
general oversight, the Assistant Secretary for Public Affairs
is assisted by the Director of the FOIA/Privacy Act Division
and the HHS Privacy Act Officer within that Division. The
HHS Privacy Act Officer coordinates (and serves as a resource
to) a network of Privacy Act Officers and Coordinators
designated by components of the Department.

c. A system manager, who must be a Department employee, is
designated for each Privacy Act system of records maintained
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by the Department. This responsible Department official (who
is identified in each system of records notice) ensures
compliance with the Privacy Act in administering the system
of records. If a system of records is relatively small and
located in one place, the system manager ordinarily controls
access to the records. If the system ,is large or located in
more than one place, the system manager may designate other
responsible Department officials to control access to the
records. Nevertheless, the system manager remains
responsible and accountable for the system. Also, an HHS
component or office may centralize at one point the control
and access to its systems of records. The notice published
in the Federal Register for each system of records describes
the system and how it is administered.

D. The Secretary of HHS has established an HHS Data Integrity
Board to coordinate the implementation of major provisions of
the Computer Matching and Privacy Protection Act of 1988.
Membership of the Board consists of the Heads of the OPDIVs
and the following STAFFDIVs, or their designated senior level
officials:

The Assistant Secretary for Management and Budget

The Inspector General

The Assistant Secretary for Public Affairs.

The Assistant Secretary for Management and Budget (ASMB)
serves as Chairperson of the Board. In general, the Board
meets at the call of the Chairperson to accomplish duties set
forth in the Computer Matching and Privacy Protection Act of
1988 (codified at 5 USC 552a(u)(3)),  establish computer
matching policy, and issue guidance to components of the
Department.

45-10-60 BASIC REQUIREMENTS OF THE PRIVACY ACT

A. The basic requirements the Privacy Act places on the
Department are summarized here to provide the reader with an
understanding of the scope and complexity of the Act and its
provisions. They are described in more detail in other
chapters of this Part 45 and in the administrative guidelines
cited in 45-lo-30'above. An agency must:

1. Maintain only information that is relevant and necessary
to accomplish an agency purpose required by statute or
executive order of the President.
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2 .

3.

4 .

5.

6 .

7 .

8 .

9 .

Collect information to the greatest extent practicable
directly from the subject individual when the information
may result in adverse determinations about an
individual's rights, benefits, and privileges under
Federal programs.

Inform each individual of the purpose and use of the
information, and any adverse effects of not providing the
information sought.

Permit an individual to gain access to his record (except
in the case of an exempt system of records) and request
correction of it.

Publish a notice in the Federal Register of the existence
and character of each system of records upon
establishment or revision.

Ensure that all records are sufficiently accurate,
timely, relevant, and complete to give the individual a
reasonable assurance of fairness in agency uses of the
records.

Maintain no record describing rights guaranteed by the
First Amendment unless expressly authorized by statute or
by the individual about whom the record is maintained,
or unless pertinent to and within the scope of an
authorized law enforcement activity.

Notify an individual of any record made available under
compulsory legal process when the legal process becomes a
matter of public record.

Establish employee rules of conduct (and penalties) for
persons involved in the design and operation of a system
of records, or in maintaining any record.

10. Establish appropriate administrative, technical, and
physical safeguards for systems of records.

11. Publish in the Federal Register for public comment any
new routine use of the information in a system of
records.

B. Computer matching is the computerized comparison of
information about individuals for the purpose of determining
eligibility for federal benefit programs. In general,
matching programs involving federal records must be conducted
under a matching agreement between the source and recipient
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agencies. The matching agreement describes the purpose and
procedures of the match and establishes protections for the
records and the individuals involved in the match. The HHS
Data Integrity Board must approve the matching program before
the match may be conducted. A matching agreement may remain
in effect for up to eighteen months, and may be renewed for
not more than twelve additional months if the matching will
be conducted without any change, and each party to the
agreement certifies to the Board in writing that the program
has been conducted in compliance with the agreement. The
Secretary of the Data Integrity Board, ASMB, can provide
additional information and records relating to computer
matching requirements and the computer matching programs
operating within the Department.

45-10-70 PENALTIES

A. The Privacy Act imposes criminal penalties directly on
individuals if they knowinqly and willfully violate certain
provisions of the Act. Any Federal employee, for instance,
is subject to a misdemeanor charge and a fine of not more
than $5000 whenever such employee:

1. Discloses in any manner records in a system of records to
any person or agency not entitled to such records.

2. Maintains a system of records without publishing the
prescribed public notice of the system in the Federal
Register.

3. Requests or obtains any record from any system of records
under false pretenses. (This provision also applies to
non-Federal employees.)

B. All HHS employees, especially those who work with a system of
records, should be made fully and continually aware of these
provisions and their corresponding penalties.

45-10-80 OTHER DIRECTIVES PERTINENT TO THE PRIVACY ACT

Additional and more specific instructions for carrying out the
provisions of the Privacy Act are located in certain other
manuals of the HHS staff manual system, such as the Acquisition
Manual, the Information Resources Management Manual, and the
Personnel Manual. The subject and location of these instructions
are listed in Exhibit 45-10-B to this chapter. Questions on
privacy materials located in HHS staff manuals should be directed
to the responsible HHS staff office. Likewise, whenever HHS
employees have questions about the Privacy Act they should
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consult with their Privacy Act Officer, Coordinator,  or System
Manager. Legal questions may be brought to the attention of the
General Counsel.
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KEY DEFINITIONS APPLICABLE TO THE PRIVACY ACT

The following key definitions are applicable to the Privacy Act
and its implementation by this Department. Additional definitions
and clarifying information are contained in the definitions
paragraphs of section 552a of Title 5, U.S. Code: Records
Maintained on Individuals, and the OMB final Guidance of 1989
Interpreting the Computer Matching and Privacy Protection Act of
1988.

1.

2 .

3 .

4.

5.

6.

7.

8.

9.

Access : availability of a record to a subject individual.

Agency: the Department of Health and Human Services.

Disclosure: the availability or release of a record to
anyone other than the subject individual.

Individual: a living person who is a citizen of the United
States or an alien lawfully admitted for permanent residence.
It does not include persons such as sole proprietorships,
partnerships, or corporations. A business firm which is
identified by the name of one or more persons is not an
individual within the meaning of this Part.

Maintain: maintain, collect, use, or disseminate when used
in connection with the term "record" and to have control over
or responsibility for a system of records when used in
connection with the term "system of records."

Matching program: at its simplest, the comparison of records
using a computer. The records must themselves exist in auto-
mated form in order to perform the match. Manual comparisons
of, for example, printouts of two automated data bases are
not included within this definition.

Notification: communication to an individual whether he is a
subject individual.

Recipient agency: any agency, or contractor thereof,
receiving records contained in a system of records from a
source agency for use in a computer matching program.

Record: any item., collection, or grouping of information
about an individual that is maintained by an agency,
including, but not limited to, education, financial
transactions, medical history, and criminal or employment
history and that contains the individual's name, or the
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identifying number, symbol, or other identifying particular
assigned to the individual, such as a finger or voice print
or a photograph.

10. Responsible Department official: that official who is
identified in a notice of a system of records as the system
manager for the system, or another individual. identified in
the notice to whom requests may be made, or the designee of
such officials.

11. Routine use: with respect to the disclosure of a record, the
use of such record for a purpose which is compatible with the
purpose for which it was collected.

12. Secretary: the Secretary of the Department of Health and
Human Services.

13. Source agency: any agency which discloses records contained
in a system of records to be be used in a computer matching
prOgram, or any State or local government, or agency thereof,
which C;'scloses  records to be used in a computer matching
prograc..

14. System of records: a group of any records under the control
of the Department from which information is retrieved by the
name of the individual or by some identifying number, symbol,
or other identifying particular assigned to the individual.

15. Subject individual: that individual to whom a record
pertains.
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HHS DIRECTIVES APPLICABLE TO THE PRIVACY ACT

The additional HHS directives identified below contain further
information on the applicability of the Privacy Act to HHS
operations. The directives are identified first by the HHS
manual in which they are located and then by their specific
location within that manual.

Acquisition Manual

Part 324: Protection of Privacy and Freedom of Information

Forms Management Manual

Chapter 2-30: Forms Control

General Administration Manual

Chapter 10-19: Reports Management Compliance with the Privacy Act

Information Resources Management Manual

Chapter 6-00: Exhibit 6-00-A (Authorities)

Personnel Manual

HHS Personnel Instruction 297-l: Protection of Privacy in
Personnel Records Systems

Records Management Manual

Chapter 4-10: Use of Federal Records Centers



_-.
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Subject: SAFEGUARDING RECORDS CONTAINED TN SYSTEMS OF RECORDS

45-13-00 Purpose
10 Scope
20 Responsibilities
30 Definitions
40 Waiver Procedure
50 Minimum Safeguarding Standards
60 Audit

45-13-00 PURPOSE

A. The Privacy Act of 1974 requires that each Federal agency
establish administrative, technical, and physical safeguards
to insure the security and confidentiality of records
contained in systems of records and to protect the security
and integrity of such records against anticipated threats or
hazards. This chapter sets forth minimum safeguarding
standards for all such records exce t records maintained in
Automated Information Systems (AIS  ,-Pi.e., records processed
by computer.

3. AIS security requirements are described in the Automated
Information Systems Security Program Handbook (issued as
Part 6 of the HHS Information Resources Management Manual).

45-13-10 SCOPE

The provisions of this chapter apply to all components of the
Department, including their contractors, carriers, and
intermediaries, that maintain one or more non-automated systems
of records, as defined in HHS Exhibit 45-10-A, which are subject
to the Privacy Act.

45-13-20 RESPONSIBILITIES

A. Each OPDIV, STAFFDIV, and Regional Office is responsible for
the application of the minimum standards set forth in this
chapter to its non-automated systems of records and for the
development and application of any additional standards
which are essential to the safeguarding of the records in
such systems. These responsibilities include ensuring that
subordinate officials and employees carry out the provisions
of this chapter.'
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B. Each designated system manager has the primary responsibil-
ity for the implementation of these standards for the
system(s) of records of which he is manager.

c. Each employee who controls physical access to records or
disclosure of information contained in the records is
responsible for the specific application of these standards
to the records under his control.

D. Each OPDIV or STAFFDIV Privacy Act Officer or Coordinator is
responsible for providing overall policy guidance and for
ensuring that the published notices of systems of records
are periodically updated to properly reflect the
implementation of appropriate safeguards, including records
disposal schedules and methods.

45-13-30 DEFINITIONS

The definitions applicable to this chapter are contained in
Chapter 45-10  (HBS  Exhibit 45-10-A: KEY DEFINITIONS
APPLICABLE TO THE PRIVACY ACT).

45-13-40  WAIVER PROCEDURE

A. OPDIV and STAFFDIV Heads and Regional Directors may request
waivers of specific provisions of these standards. A
memorandum requesting a waiver should be addressed to the
Assistant Secretary for Public Affairs who is charged with
the implementation of the Privacy Act in this Department.
The memorandum should describe the nature of the requested
waiver, setting forth the rationale supporting the request.
This procedure should not be interpreted as providing for a
waiver of any provisions of the Privacy Act.

B. The Assistant Secretary for Public Affairs will acknowledge
receipt of all requests for such waivers. If the requester
does not receive a response within fifteen work days from
date of receipt, the waiver should be considered approved.

45-13-50  MINIMUM SAFEGUARDING STANDARDS

A. Risk Analysis

1. An analysis of risks to the records in a system of
records should be made not less than once every three
years to determine what safeguards are essential  to
maintain the confidentiality and integrity of the
records. Such analysis should be updated whenever:
there is a significant change in the sensitivity of the
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records: new major uses are made of the records; the
records are moved from one storage location to another:
new equipment is used to process or store the records;
or other circumstances indicate possible increased risk
to the records. Some factors to be considered in
making a risk analysis are:

a.

b.

c.

d.

e.

f .

9*

Sensitivity of the records.

Nature of facilities, equipment, and total
environment in which the records are maintained.

Grade level, experience, and training of personnel
who are permitted access to the records.

Uses which are made of the records, especially
decisions on rights, benefits, and privileges.

Uses which others could make of the records if
they were inadvertently or intentionally
disclosed.

Harm that disclosure might cause the record
subject.

Cost of implementing additional safeguards.

2. Any decisions on safeguards should be based on a
judgement that considers such factors. The manager of
each system of records should maintain a copy of the
last risk analysis on which such decisions are based.

B. Access Restrictions

1. Only those employees who have an immediate need for the
records in the performance of their official duties are
to have access to such records. As a minimum, access to
records must be controlled by an arrangement of the
following or equivalent standards:

a. Physically locating the records in areas which are
not accessible to unauthorized persons.

b. Stationing security personnel or authorized
persons at key access locations.

C . Requiring presentation of an authorized form of
identification.
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2. Before an employee who will control access to records
can work with the records, the supervisor or local
official in charge must ensure that the employee is
familiar with the safeguards applicable to the records,
the access standards in effect, and the Employee
Standards of Conduct contained in Appendix A to the
Department Privacy Act Regulation (45 CFR Sb).

3. Before any other employee can have access to records,
the employee must be fully informed about the
safeguards in effect while he has possession of the
records. The provisions of Appendix A also apply here.

4. The local official who controls access to records
contained in a system of records shall:

a. Maintain a written procedure for restricting
access to the records and a list of employees who
control access to the records.

b. Ensure that each employee who controls access to
these records is familiar with this written
procedure.

C. Periodically discuss the procedure with these
employees to reinforce their understanding and
enforcement of access control.

c. Storage Requirements

1.

2.

3 .

Very sensitive records, such as those relating to a
criminal investigation, are to be kept in lockable
metal filing cabinets or in a secured room at all times
when not in use during working hours, and at all times
during non-working hours. (Each system manager should
determine whether the records in a system of records
are sensitive to this degree.)

Other sensitive records are to be kept in closed
containers (e.g., filing cabinets or desk drawers) at
all times when not in use during working hours and at
all times during non-working hours.

Alternative storage facilities may be used provided
they furnish an equivalent or greater degree of
physical security.



HHS Chapter 45-13
General Administration Manual
HHS Transmittal 91.01 (3/l/91)

Page 5

4. Records are not to be left unattended and exposed at
any time unless the entire work area is secured from
entry by unauthorized persons.

D. Transfer of Records

1. Records are to be transferred in such a way that no
accidental dissemination will occur. Small volumes of
records are to be transferred by mail in sealed opaque
envelopes, including interoffice mail. Sealed
containers are to be used to transfer large volumes of
records.

2 . An employee must not transmit information from records
by telephone or fax machine to any employee until the
employee's identity and need to know are fully
established. Call-back or any other effective
procedure for establishing identity may be used.
Moreover, highly sensitive information should never be
transmitted by these means (unless secure
telecommunications technology is available) since there
ia a considerable risk of unauthorized disclosure.

E . Disposal-of Records

Records are to be disposed of in accordance with the General
Records Schedules published by the National Archives and
Records Service, or in accordance with the supplementary
schedules published by components of the Department.

F . Emergency Operating Plan

A plan for protecting and recovering records in the event of
a natural disaster, civil disturbance, or other emergency
situation should be maintained for each system of records.
The plan should provide for sufficient data back-up
capability to ensure continuity of office operations.
Employees who work with the records should be made aware of
their duties under the plan.

45-13-60  AUDIT

A. Each OPDIV, STAFFDIV, and Regional Office shall audit each
of its systems of records at least once every three years
for compliance with the standards set forth in this chapter.
This audit may be combined as appropriate with the annual
review of record keeping practices required by Appendix I to
OMR Circular A-130 (Federal Agency Responsibilities for
Maintaining Records About Individuals.).
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B . Whenever any standard is not being fully met, the system
manager must take action during the audit or immediately
thereafter to achieve compliance. The system manager shall
maintain a copy of the the last audit report as well as a
description of corrective actions taken.

*
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