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1-00~-F,Directives Distribution Coordinators

J-00-00 PURPOSE

The BBS Staff Manual System serves as an official medium for
providing instructions and information to BBS enployees on
adm ni strative managenment, financial nagement,  personnel
managenent and related activities. This “chapter ‘describes the

system and the standards and procedures applicable to its
operation.

1-00-10 ADMINISTRATION OF THE SYSTEM

A The O fice of Managenent and Acl\%ui sition (oMAC), O fice
of the Assistant Secretary for nagenent and Budget
(asMB), Ofice of the Secretary (0OS), oversees the
admnistration of the HHS Staff _Mnual stem through the
BBS Staff Mnual Coordinator. The HHS Staff Manual
Coordinator is responsible for establishing standards for
style and distribution of staff manual material,
nonitoring the use of these standards; coordinating the
printing and distribution of staff manual material; and
B‘raow ding technical assistance to elements of the

partnent on directives managenent.
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The O fice of Human Resource Programs (OBRP), Office of
t he Assistant Secretary for Personnel Administiation
(ASPER) , OS, coordinates the devel opment and preparation
of HHS Personnel Manual material issued by ASPER. |t
provides oversight on the distribution of these mterials
and the materials issued by the office of Personnel
Managenent . It also establishes policies for the

I ssuance of personnel nmaterials Dby other Departnent
conponents.

The Executive Secretariat, OS, provides OWAC with the
Secretary's policy managenent decisions for inclusion in
the BBS Staff Mnual System

CS Staff Divisions (STAFFDIVs) and Operating Divisions
(oPDIVs) wWith functional responsibility for subjects
covered by the HHS Staff Mnual System are responsible
for developing and updating directives on those subjects.

OMAC maintains mailing lists for BBS staff manuals,
prints and distributes staff manual nmaterial _devel oped by
OS and other conponents of the Department. OMAC also
distributes manual material issued by the GCeneral

Services Admnistration and Ofice of Personnel
Managenent .

Each OPDIV, STAFFDIV, and OS Regional Ofice oversees the
effective use of the HHS Staff nual System within its
anI (()jrgam zation. This oversight responsibility

I ncl udes:

1. Devel opnent and publication of supplenments, where
necessary. Al supplements nust conform to
Department policy.

2. Devel opnment and publication of new directives on
topi cs not covered or planned to be covered by the
Department, after consultation with the appropriate
STAFFDI V.

3. Designation of one or more directives distribution
coordinators (see Exhibit 1-00-F) to control the
distribution of staff manual material wthin the
conponent or office.
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J-00-20 HES8 STAFF MANUALS

The BBS Staff Mnual System provides instructions and
information to BBS ergplo ees through a series of nmanuals.
Exhibit 1-00-aA, HHS Staff Mnuals, lists the manuals of th
HHS Staff Manual System (except the personnel |Manualj,, and
provides the following information about each manual:

Sunmary and scope of its contents
Expl anation of how and when to use it
Responsible OPDIV or STAFFDIV

Each manual (with two exceptions) deals with a si ng} e
adm nistrative subject (e.g., accounting, travel). The
exceptions are the:

Organization Mapual which describes the organizational
structure of the Departnent, the functions performed b
each organization, and the program authorities assigne
to each organization.

Ceneral Adm ni stration Manual whi ch contai ns instructions

and information on subjects not covered by the other
manual s.  Using the organization Manual, the ASMB wi |l |
identify the responsible offices for those chapters wth
subject areas that are cross cutting.

Exhibit 1-00-B, Structure of HHS Staff Mnuals, outlines the
general structure recommended for manuals.

1-00-30 DESCRI PTI ON OF DI RECTI VES

A pypes of Directives. The directives used in the HHS
Staff Mnual System are:

1. Secretarial Directives-- Secretarial Directives are
described in Chapter 1-05 of this manual.

2. Chapter--the nedi um for issuing conti ;1;.1;' ng

I nstructions. (In the Personnel Mnual, chapters
are called instructions.)
3. Crcular--the nmedium for issuing temporary

instructions, including those requiring action of
a one-time nature.

4, Exhi bits--attachnents to other directives which

suppl enent instructions contained in those
directives.
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5. Transmittal--the covering document used to transmit
chapters and describe the material contained in

them.

B. m_ma.t_a.nd_mmsacmgm ‘Exhi bit 1-00-p, Qui del i nes
for Preparing and Processing Directives for the BBS Staff
Manual g\/stem illustrates Tthe formats and the numbering
systens of these directives. The %Hibmum

ati ‘ n an

Manual s use the num erln% systens of the Federal .
regul ations upon which they are based. The introduction

of these manuals explains ‘their nunbering systens.
1-00-40 DEVELOPMENT OF DI RECTI VES

A Resnonsibilitv for Devel opnent Each STAFFDIV or OPDIV
wth functional responsibility for subjects covered b%/,
the manual system is responsible for devel oping .ugda i ng
and cancelling directjves on those subjects. “This
responsibility includes meking certain that directives
are accurate, current and conplete; preparing directives
for publication; and conplying with the requirenents of
this chapter.

B. Preparation The responsible STAFFDIV or OPDIV shoul d
followthe guidelines of Exhibits 1-00-C, Cui delines for
Witing Directives for the HHs Staff Mnual System and
1-00-D, Gui delines for Preparing and Processing
Directives for the BBS Staff Mnual System

C. Review and ({earance . The responsible OPDIV or STAFFDIV
shoul d provi de other concerned opDIVs Or STAFFDIVs and
Regional COffices the opportunity to review and coment on
proposed directives betore publication in the manual
system  For exanple, any directive that contains a
Department policy or practice which may affect conditions
of ~ enmployment nust be coordinated with the Ofice of
Human Rel ations, AsPER, OS, prior to final formulation of
the directive.

D. Approval. The approving official nmust sign each
directive before it can be published in the manual
system The signature appears on transmttals for
chapters.  For Circulars, transmttals are not used; the
signature appears on the last page of the circular
itself. Wthin OS, the approving official is the head
of the responsible STAFFDIV or the official who has

functiQnal..._resnonsibilitvy for the subject matter.
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E. Eifective Date. The effective date of a directive is the
| ssue date unl ess ot hervvl se noted in the directive Or its
transmttal. The issue date aﬁpears in the heading of
each page of a directive, as shown in Exh|b|t 1- 00-D.

F ct on Previous Directives . Any directive issued in
the manual system states the official position of the
I ssuing organization as of the issue date. It supersedes
any previous directive (issued by the issuing
organi zation) which is in confliCt wth it.

G  supplements and New Directives ~OPDIVs, STAFFDIVs, and
OS Regional Ofices rra i ssue: 1(2 Su pl ements to
material in the mnual s ysten an new directives on
topics not covered or Ianned to be covered in the system
by the Departnent. DIVs may authorize their major
subordinate elenents to issue supplenents.

34=00-50 DISTRIBUTION OF DIRECTIVES
A Directives Distribution Coordinators

1. Designation. The chief admnistrative official of
each OPDIV and each Regional Office (OS offices
only) should designate "a directives distribution
coordinator (DDC).” Wthin OS, the nHs Staff Mnual
Coordinator serves as the DDC, with the STAFFDIV
dmnlstratlve of ficers or executive officers
general |y serving as liaisons to the OS DDC.  Each
agency W || provide the Has Staff Mnual Coordi nator
with the nane, address, and telephone nunber of each
such coordinator and the service area.

2. ﬁm? Served. bppes for each OPDIV serve the
eadquarters,  field and each Regi Q[[F]al (%fh)e of
their respective organizations. ordi nat or
in the Regional Ofice serves only the Cffice of the
Regional Director, Regional Admnistrative Support
Center, and the OS STAFFDIVs located in the Regional
Office. The HHs Staff Manual Coordinator conttols
the distribution for all headquarters offices of CS.
See Exhibit 1-00-F for a Directives Distribution
Coordinators |ist.
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3. ervices vided. FEach DDC provides these services
within t he service area:

a. Reviews requests for and orders, as needed,
copies of ‘manual and indivi dual directives from
oMac for enployees in the service area.

b. Requests OMAC to make changes to the mailing
list for each manual, as requested by officials
in the service area.

C. Updates periodically, or upon request from the
HHs Staff Minual Coordinator, the distribution
Ist for each manual.

B. Mailing lists

OMAC maintains a mailing list for each staff manual and
uses that list to distribute mterial for the mnual.
OVAC . conpi | es and updates the list from the information

received fromthe ppes.

Exhi bi.t 1-00-E, How to Order Manual s and I ndi vi dual
Directives, explains the process for inclusion on the
mailing list and how to order manuals and individual

directives.
3-00-60 rpouesT FOR CHANGE TO MANUALS

Any STAFFDIV or OPDIV that wishes to create a new nmanual,
discontinue a current manual, make substantive changes to an

existing manual or add a new part to the, g_gnglr_g_lf
Administration Manual,<boul d request approval of the change
from the Deputy Assistant Secretary for Minagenent and
Acquisition, asMB, OS, during the Tnitial planning stage. The
request shoul d expT ain the change and why it is essential.

2-00-70  REOUEST FOR wAIVER

Any STAFFDIV or OPDIV that wi shes to obtain a waiver of any
rovision of this chapter should make its request in witing
hrough its chief admnistrative official to the Deputyr
Assistant Secretary for Managenent and Acguisition. The
request nust state “specifically why the waiver is needed and
how it will assist the requesting office and the users of the
malnual.t OMAC will mintain a conplete file on each waiver
request.

6
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BEHS STAFF MANUALS

This Exhibit lists each manual of the mHs Staff Minual System
except the personney Mamal,"bi.cb is issued by the Center for
Human Resource strategic Planning and Pol | c%/, AsPer. |t also
describes the content, intended users, and the STAFFDIV or OPDIV
responsible for each manual. HHs enployees may obtain nore
information about each manual from the responsible office.

ACCOUNTINGMANDAL provides instructions on accounting and
financial reporting operations within the Departnment. It sets

forth principles, “standards, and other requirenents prescribed by
the Conptroller General, the Treasury Department, the Office of
Management and Budget, and other control agencies.

Intended users: system accountants, operating accountants, and
other personnel responsible for management and accounting of
funds and for the financial reporting activities.

Responsibleoffice: Ofice of Finance (oF), ASMB, OS

COMMUNI CATIONS STYLE GUIDELINES contains instructions on how to
prepare and process letters, nenoranda, and other forns of
correspondence.

Intended users: supervisors, stenographers, typists, and others
who prepare and process correspondence.

Responsible office: FExecutive Secretariat, Immediate Ofice of
the Secretary (0IS), O0S.

EMERCENCY PLANNI N ATIONS MANUAL contains policies,
procedures, and requirements governing the Departnent's energency
"managenment, planning, and operations. It is the sole source for
all permanent directives pertaining to crisis management nmatters,
including major disasters, national energencies, defense

nobi |'ization, and other major catastrophes in which the

Department nmay be involved.

Intended users: personnel within the Department responsible for
planning or carrying out emergency preparedness activities.

Responsible office: Deputy Assistant Secretary for Health
Operations, Ofice of the Assistant Secretary for Health (QASH),

PHS.
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FORMS MANAGEMENT MANUAL contains instructions for carrying out a
forms management program It states the program objectives,

assigns responsibility for meeting these objectives, and
prescribes basic policies, standards, and procedures for
establishing and naintaining such a program It provides
standards and procedures on basic requirements, |egal
limtations,, clearances, reproduction, use of forms, the
assignment of form nunbers, and coordination with other
Governnment  agenci es. (WIl eventually be incorporated into the

Informatien Resources Management Manual series.

Intended users: personnel engaged in the devel opment, clearance,
and control of forms and related procedures.

Responsible office: COffice of Information Resources Managenent
(OIRM), asSMB, OS.

g;m_f@g, ADM NI STRATI ON contains instructions and
Information on subjects Ich do not fall within the scope of the

other HHS staff manuals.

Intended users: all offices that have a need to know
admni strative procedures and policies.

Responsible office: Various STAFFDIVs and OPDIVs.

GRANTS ADM NI STRATI ON MANDAL sets forth Department-w de grants
adm nistration' policies and procedures which have not been
published in regulations. t contains instructions to granting
agencies for managing both discretionary and mandatory grant
programs, and deals with the establishment of both internal
operating procedures and external policies governing the terns
and conditions of grants and relations wth grantees.

|ntended users: all grants nmanagenent and program officials who
are involved in the award or admnistration of grants.

Resnonsible office: Ofice of Management and Acqui sition (OMAC),
ASMB, CS.
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EHS ALERT LIST is a quarterly listing of *high risk"

organi zations which have either had grants termnated or awarded
with special conditions. The List is distributed to all HHS
grants officers and nust be consulted before making new awards.

_tended users: personnel engaged in negotiating and awarding
discretionary grants and cooperative agreenents.

Responsible office: Ofice of Mnagenent and Acquisition (OVAQ),
ASMB, CS.

FOR EKEEPERS M2 contains i nformation and
Instructions for conpleting and maintaining tine, attendance and
| eave for certain enployees of the Departnent. Its coverage

includes providing narrative and graphic up-to-date information
on the use and preparation of the various kinds of time and
attendance reports; earning, crediting and charging |eave;
correcting leave and anending time and attendance reports; filing
and maintaining |eave accounts and attendance records; and _
assuring the time, leave and attendance records are available in
the event of an audit by the General Accounting O fice. _
(Instructions for PHs conmssioned officers are contained in a
separate manual .)

Intended users: tinekeepers, supervisors and others associated
wth tine, attendance and |eave accounts activities.

Responsible of fice: Ofice of Human Resources |Information
Managenent (OHRIM), ASPER, CS.

Eas_ACQUI S| T1 ON REGULATION (HHSAR) serves as the single
authoritative reference of the Department for uniform policies,
procedures, regulations, systems, and delegations of authority
applicable to the procurement of personal propert?/ and

nonpersonal services (including construction). ts format
differs from that of other manuals in the HHS Staff Mnual System
and is patterned after the format of the Federal Acguisition
Requlation, issued by the GCeneral Services Admnistration.

Intended users: personnel engaged in the procurement of property
and nonpersonal services.

Responsible office: Ofice of Mnagenent and Acquisition (OVAC),
ASMB, OS.
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éuggg_g%x;ofw_lRESClJRCESm GE i dentifies and
escribes the policies, procedures, and responsibilities of | RM
related activities admnistered by the Departnment. |RM
enconpasses both information itseltT and the resources, such as
personnel, equipment, funds, and technology used to create,

col lect, process, transmt, dissemnate, uSe, store, and dlspose
of information, Wen the IRM Manual is revised, it wll
incorporate information currently contained in the

%iﬁg—‘ph——'ﬁﬂ“ ement Nanual ande Mﬁgﬁlﬁiﬂé_ﬂmw
this takes place, these manuals W e discontinued.

fntendg(d Users: DHHS personnel engaged in |RM activities. =
niended users may include, but are not limted to, IRM officials
and enmpl oyees, end users, systems, conputer, and telecommuication
specialists and security forms and records officers.

Responsible O ffice: COffice of Information Resources Management
(OIRM), ASMB, OS.

m?mwm& serves as the single authoritative
reference of the Department for uniformpolicies, systems, =
regul ations, procedures, and delegations of authority pertaining
to the management of personal property, transportation, and notor
vehi cl es. ts format differs from that of other manuals in the
HHS Staff Minual System and is patterned after the format of the
Federal Prowertv Manaaenent Requlations, | ssued by the Ceneral
Services Admnistration.

| nt ended users: personal property managenent and property
accountable officers; —other personnel concerned with the
management of inventories of supplies, mterials, and equipnent
acquired for use within the Departnent and of government ‘property
in use at a contractor's facility.

Bg_s.pgn(%ﬁluf_Lm: O fice of Managenent and Aecquisition (OVAQ),
AsMB, (5.
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NATIONAL SECURI TY INFORMATION MANUAL Contains policy and
procedures for handling and safeguarding classified national
security information. Its coverage provides information and

instructions regarding access to national security information,
accountability, ~storage, and destruction of this sensitive .
information, "and security awareness while in contact with foreign
nationals or during foreign travel.

Intended users: personnel security representatives, |ogging
control officers, custodians of classified files, and all HHS

enpl oyees or contractors who have security clearances for access
to classified national security information.

Responsible of fice: COfice of Personnel Services, ASPER, (S

, describes the officially approved structural
and functional organizations of the Departnent.

Intended users: principal officers of the Departnent.

Responsible of fice: COfice of Mnagenent and Acquisition (OVAQ),
ASMB, GS.

PRINTING MANAGEMENT MANUAL contains policies, responsibilities,
and instructions for the guidance of personnel caoncerned with the
preparation, production, procurenent, and distribution of printed
and duplicated materials, and the acquisition of copying and

Pri nting equipment. (W1l eventually be incorporated into the

RM Manual series.)

Intended wusers: admnistrative officers, public information
officers, procurement officers, printing officers, and editors.

Ofice of Information Resources Mnagenent,
(OIRM), ASMB, Os.
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PUBLI C AFFAIRS MANAGEMENT MANUAL sets forth policies covering the
production and distribution of publications, audiovisuals, the
setting up of exhibits and the review of public affairs services
contracts.  The manual also defines responsibility for public
affairs planning, evaluation, financial accountability, ~staff

devel opnent and for inplementing the Freedom of Information and
Privacy Acts, and it sets forth the requirements related to the
operating of HHS clearinghouses and information centers.

Intended users: personnel engaged in the preparation and/or mass
dissemnation of information to either internal or external
audi ences or both.

Responsible office: Ofice of Assistant Secretary for Public
Affairs (ASPA), OsS.

EEQ}Q%MM contains policies, procedures, and
standards for the creation, use, maintenance, and disposition of
records as prescribed by the Federal Records Act of 1950, as
anended. It also contains the General Records Schedul es

promul ?ated by the National Archives and Records Service. These
schedul'es prescribe retention periods for the official records of
the Departnent. (WIl eventually be incorporated into the IRV
Manual Series.)

| nt ended users: records officers, files custodians, and others
concerned wth the management of records.

Responsiible ¢ffice: Ofice of Information Resources Mnagenent
(OIRM), ASMB, OS.

Y N sets forth the objectives, policies,
standards, procedures, and responsibilities for the devel opnment
and inplenmentation of a Departnent-wide safety and occupational
health program  The program neets the requirenents of 29 U S.C
668 (The COccupational Safety and Health Act of 1970); Executive
Order 12196; Title 29 CFR Part 1960 and 5 U S.C. 7902.

Intended users: managenent officials at all levels, safety and
occupational health nanagers, and other enployees and consultants
whose duties relate to safety and occupational health.

Responsible of fice: Ofice of Mnagement and Acquisition (OVAQ),
ASMB, CS.
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NAGEMENT MANUAL serves as the single

authoritative reference for policies, procedures, regulations,
and delegations of authority GPerta! ning to the managenent o

t el ecommuni cations services and facilities in the Departnent.
lts format differs from the regular format of the HHS Staff
Manual System and is based on the format of the Federal Property
Managenent Regul ations, issued by the GCeneral Services
Admnistration (See Title 41 Code of Federal Regulations
101). This manual is being revised and will eventually be
incorporated into the |IRM Mnual Series.

Chapt er

Intended users: telecommunication management officials and
designated officials assigned telecomunication managenment
responsibility as an adjunct to their primry responsibility.

Responsible of fice: Ofice of Information Resources Managenent
(ORV), asMB, OS

TRAVEL MANUAL covers such matters as travel orders; passenger
travel and expenses; per diem in lieu of subsistence;
transportation of dependents, household goods, and personal
effects; foreign travel; and simlar itenms relating to the travel
and transportation of government personnel. The manual contains
excerpts from laws and requlations which affect travel and
addresses such related subjects as advance of funds, attendance
at neetings, and disposal of travel records.

ntended users: personnel who provide travel service, approve
travel or related functions, or audit travel expenses.

Responsi bl e office: Ofice of Finance (OF), ASMB, CS.
VOUCHER EXAMINATION MANUAL covers policies and procedures for

performng the audit of vouchers related to the expenditure of
funds appropriated directly to the Departnent or expended by the
Department on behal f of other Federal agencies. |ts coverage
includes instructions on regulatory materials which govern
admnistrative audits, types of expenditures requiring audit,
collection and refunds, certification of payments by designated
officers, records of expenditures, post audit bg Cener al
Accounting Office, and preparation of related docunents.

|ntended users: personnel concerned with voucher audit of funds
expended by the Department and its conponent organizations.

Resnonsible office: Ofice of Finance (OF), ASMB, CS.
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STRUCTURE OF EMS STAFF MANUALS

The recomended structure for nost staff manuals is outlined
bel ow.

Introduction states the purpose of the manual.

plan of the Minual summarizes contents of the manual,
explains structure of the manual, and tells how nanual
material is developed, identified, maintained, and

di stribut ed.

Contents list title and nunber of each part and each
chapter of the manual.

ex tells where in the nmanual specific subjects or
topics are discussed. .

parts are the main subdivisions of the manual. Each part
except the first is limted to one subject or topic.  The
first part is a "general" part and treats several topics.

chapters and circulars are ‘the chi ef subdi vi si ons of
parts and the basic directives.of the HHS Staff Manual
system  Chapters contain material of a continuing
nature, while circulars contain material of a tenporary
nat ure.

Exhibits are attachnents to chapters and circulars.

] @ allows each office to keep a
record of all transmttals it has received for the
manual .

Transmttals provide a record of the material issued,
revised or cancelled inthe. manual .

If a staff manual varies from this structure, the plan of the
manual or part one of the manual should explain the variance.
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o o oW

10.

11.

12.

13.

GUI DELINES FOR WRITING DI RECTIVES (CHAPTERS)
FOR THE EHS STAFF MANUAL SYSTEM

Keep your audience in mnd. Wite specifically for it.

Keep your directive brief and concise. Use sinple words

Wth clear neanings.. Keep average nunber of words per
sentence under 20.

Use the active voice. Use gender neutral terns.
Use short, descriptive headings for subdivisions.
State purpose of your directive in the first section.

State authority for your directive in the first or second
section.

Were feasible, cross reference your directive to material
Wthin the sanme nanual, to other nmnuals of the Departnent
Staff Manual System and to directives outside the system

foine any unusual or conplex termthe first time you use
it

{ﬁentify abbreviations and acronyns the first tine you use
em

|dentify each form by its nunmber and title the first tine

yolu refer to it. Thereafter, identify it by its nunber
only.

| dentify each exhibit (by nanme and nunber) in the text of
its parent chapter or circular.

Use exanples or illustrations, where feasible, to inprove
under st andi ng.

Do not include lengthy |aws, executive orders, or other
regul ations as attachments to your directive If the(;ll\,n are
available to enployees from other sources. State where they
may be found.
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GUI DELINES FOR WRI TING DI RECTI VES (CHAPTERS)
FOR THE HHS STAFF MANUAL SYSTEM (con't)

14.  Review your directive from the user's point of view after
you have conpleted it. Do you think it tells the user
everything he/she need6 to know?

15.  Proofread final copy for errors and omssions before it goes
to the printer.
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GUIDELINES FOR PREPARING AND PROCESSING Dl RECTI VES ( CHAPTERS)
FOR THE HHS BTAFF MANUAL SYSTEM

1. . Use the formats shown in this exhibit for preparing
chapters, circulars, exhibits, and transmttals. I'n the
, Chapters are called instructions.)

2. NUMBERING. Use the nunbering systens described in the

ustrations of this exhibit to number the four types of

]

directives. In addition, whenever a directive receives
imted distribution within the issuing organization, add a
distribution prefix to its nunber. The standard prefixes
are: h-headquarters, r-regional office, f-field. Exanples of
their use are as follows:

0 chapter = HHS Chapter h:1-00; PHS Chapter hf:3-60;
SSA Chapter £:7-40

0 circular - HHS Circular r:4=-90.2; oHDs Circul ar
hr:6-130.1

0 exhibit - HHS Exhibit h:l1-00-A; OS Exhibit hr:4-70-B

0 transmttal = HHS Transmttal hr:90.01, PHS Transm ttal
rf£:90.01.

3. DRAPT COPIES. Prepare draft copies of each directive in the
formats shown In this exhibit. Type or sta the word
wDraft" and date of preparation in upper right corner of
first page only.

4. REVIEW. Send draft copy sinmultaneously to each review ng
office. Lndicate time limt of review on nmenorandum or

route slip.

5. FINAL coPY. Prepare final copy of each directive in formats
shown in this exhibit. Aways mintain a record of the
final document for your files.

6. CLEARANCE. Have each concurring official respond in witing
as a pernmanent record for your files.

1. TRANSMITTAL DOCUMENTS8. Use transmittals to transmt and
distribute chapters. Do not use transmttals with circulars
since the transmttal information and the reason for issuing
the circular appear on first page of circulars.



HHS Exhibit 1-00-D Page 2
General Administration Manu:l
HES Transmittal 91. 02 (07/31/91)

GUIDELINES POR PREPARI NG AND PROCESS% NsGr DIRECTIVES (CHAPTERS)
FOR THE HHS BTAFF NMANUAL EM (con® t)

8.  BACK-UP FILES. If your office is in the Ofice of the
Secretary, keep the follow ng records on each directive your
office prepares:

a. Copy of final directive.
b. Drafts circulated for coments.
c. Comments received about circulated drafts:

d.  Any special document (e.g., briefing nenorandum to
approving official).

9. wa Send original and two dumy
copies tor printing and distrjbution to the dxms Staff Manual

Coordi nator, oMac. Also include a conpl et ed HHS=-26 TOrm
Request for Printing and Visual Servi ces
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FORVAT FOR MANUAL CHAPTERS - Fl RST PAGE

BBS Chapter 0-00 Page 1.
General Administration Manual
HHS Transmittal 00. 00 (Q 00/00)
Subj ect: PREPARING MANUAL CHAPTERS
0-00~-00 Purpose
10 Preparing the First Page
2 0 Preparing All Other Pages
30 Rumbering Manual Chapters
0-00-]10NG THE F | R S T PAGE

A Typo first page on plain, white, 8 1/2” x 11" paper;
foll ow format shown on this page.

B. Maintain left and right side margins of eme inch.

C. Begin typi ng heading six lines from top of page. Include:
«~ chapter number
-- title of manual
- transmittal number & issue date (nonth, day, year)

D. Type page number 0pposite chapter number.

E. Three lines below heading, type Subject: and chapter
title; typing the title in capital letters.

F. Three lines bel ow subject lime, typo number and title
of @ “Blhs: sectiomofchapter.

G. Three lines bel ow section |isting, begin typing chapter
text. Follow these rul es when typing text:

1.  Use bl ock paragraphs. Double space between all
secti ons amd subdi vi si ons.

2. Begin each section at the last margim; 811 ot her
subdi vi si ons, as shown ia Sectiemn O 00- 30).

3. Always underline number Of e 8ch sectiom. Typo
each section title in capital letters.

4. Epndtext six typing lines from bottom of page.

(Actual size = 8 1/2" x 11")



EHS Exhibit 1-00-D Page
General Administration Manual
HH8 Transmittal 91.02 (07/31/91)

FORVAT FOR MANUAL CHAPTERS = ALL OTHER PAGES

BES Chapter 0-00 Page 2
General Administration Manual

HHS Transmittal 00. 00 (Q 00/ 00)

PREBARING ALL OTHER PAGES

A Type all other pages om plain, white, 8 1/2%x 11’
paper; foll ow format shown on this page.

B. Maintain |eft amd ri ght side margins of one-inch.
C. Begin typing herding six lines fro8 top of page. Include:
chapter Nunber
-- title Of manual
-- transmittal pumber & issue date (NnDNth, day, year)
D. Type page nunber opposite chapter number.
t. Three | i nes bel ow heading, continue typi Nng chapter
text. Follow rules for typing text as stated on
page 1, (Subsection O 00-100).
0-00-30 NUMBERING MANUAL CHAPTERS

A. Use this nunbering system for811 manuals except as
noted bel ow

0-00 (chapters)
0-00-00 (sections)
A (subsections)
1. (paragraphs)
(8) (itens)

(1) (subitems)
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FORMAT FOR MANUAL CHAPTERS = ALL OTHER PAGES (con't)

BBS Chapter 0-00 Page 2
General Adainistration Manual
HHS Transmittal 00. 00 (0/00/00)

Note: The Materiel Management, HES Acquisition Regulations,
and the Telecommunications Management Manuals use different
nunbering systems. See Introductionsof these nmanual s.

B. Number chapters Of UCh part consecutively in
multiples Of five O ten (e.g., O 05, O 10,
O 15, ete.;or, 0=00, O 10, 0-30, ete.).
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FORVAT FOR MANUAL CIRCULARS = FIRST PAGE

6

HBS Circular 0-00 .0 Page 1
General Adainistration Nanual
Issus date: 00/00/00

Subject: PREPARING MANUAL CIRCULARS
A. Typo circulars on plain, white, 8§ 1/2" x 11" paper.

B. Use format shown here. Use other formats for the text
only if they batter serve yOUr purposs.

C. Maintain |eft and right sidS margins of one inch.

D. Begin typing heading si x lines from top of pages.
Include:

== circular naumber
-- title of manual
issue date (month, day, year)

Circular number contains jinitials of issuing
organization (i.e., HES, PHS, SSA, NIE, etc.); the
number of the relevant chapter; s distribution prefix
if pecessary (sss Section 2, Page ] or this appendix);
and 8 sequantial number assigned by the directives
control person in the issuing organiszationm.

E. Type page number opposi k eircular number on all pages.

F. Three lines below heading, type Subject: and tit18
of eircular; typing th8 titl8 in capital letters.

G. Three lines beslow subject line, begin typing circular
text; using Dl OCK paragraphs. Double space, Or on8
and 8 half space between S/ | subdivisions.
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Page 7/

FPORMAT FOR MANUAL CIRCULARS ~ F| RST PAGE (comn't)

HHS Circular O 00.0 )
General Administration Manual
Issue date: 00/00/00

Pirst page omly, end text 12 typing lines from bottom
of page.

Type a solid, 1 and 1/2 inch line, nime typing liars
from bottomof page. immediately below the | i ne, type
distribution, filing, andcancellation information.

If the circul ar supsrsedes another circular, include
information below cancellation date. Your
organisation's directives control parson \il| assist
you with the conpletion of this information.

D stribution:

Piling Instructions:
Cancellation Date:
Material Superseded:

Page 1
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'FORMAT FOR MANUAL Cl RCULARS = ALL OTHER PAGES

HHS Circular O 00.0 Page 2
General Adainistration Manual
Issue date: (00/00/00)

J. On 811 other pages, type herding begi nning at | eft
margin, gix |ines from top of PAGE. [ ncl ude:
circular number
-- title of manual
- issue date (nonth, day, year)
Always [ YDE heading ON left side or page.
K. Type page nunber opposite circular nunber.

L. Three lines below heading, conti nue typing text.

M. Stop typing text about six typing lines froa bottoa
of page. Provide enough space ON last page for
signature Of approving official.

N. Six lines bel ow last line of text beginning at
center ON last page Of circular, type pame and
title O approving official.

(name and titl e of approving official)

'
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FORMAT FOR MANUAL EXHIBITS

9

BBS Exhibit 0- 00- A Page 1
General Administration Manual
BBS Transmittal 00. 00 (00/00/00)

PREPARI NG MANUAL EXHIBITS

Manual exhibitS have N0 definite fOrnat. The material
they contain iS t0 be displayed 80 that it fulfills the
needs Of the users. Hence, the preparing office nust
decide the format it Wi || wuse. Eowsver, observe the
fol | ow Ny guidelines when preparing exhibitsl

A.  Prepareexhibits on plain, white, @ 1/2" x 11" paper.
B. Maintainleft and right ai de margins Of ome i nch.

C. wumber exhibit by addinga capital letter t O chapter
or circular number. The first exhibit t O Chapter 4-70
woul d be numbered Bxhibit 4-70-A; the second,

Exhibit 4-70-B; and& 80 00. The first exhibit to
Circular (L-70.1 would be numbered Exhibit4-70.1-b.

D. Identify e Ch page of the exhibit with exhibit number,
title of manual, transmittal number (calendar year and
sequential nusber--use Only with chapters), and issue
date (month, day, year). Put this information in -same
| ocation on uch page.

B. Number uch page.

r. ldentify each exhibit (by name and nunber) in the tract
of its parent chapter Or circular.

6. Consult with the HES Staff Manual Coordinator | f you
wish to use oversize originals t0 prepare exhibits.
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EXAMPLE OF TRANSMITTAL FORMAT

HES TRANSMITTAL 00.00 Page 1
General Administration Manual
Issue date: 0/00/00

Material 4 itted

Chapter | - 20, Use of Department and Operating

Division Seals (pages 1-3).
Chapter 1=-40, Conference Management (pages 1 and 2).
Chapter 8-69, Standard Administrative Code (pages |- 11).

Material superseded

Chapter | - 20 (pages 1-4: 68.17, 76. 1 ana 74. 10).
Chapter 8-69 (pages |-15: 76.11).
Circular | -20.2 (pages 1-95).

Background

Chapter | - 20 updates organization nomenclature previocusly
included in Circular 1-20.2; deletes reference {0 HEW '
Forms 366 and 348A since they are cbsolete; and transaits
recent delegations by the Secretary amd the Assi stant
Secretary for Management © J Budget (ASMB) { O certify

true copies Of documents.

Chapter | - 40, & new chapter, reflects t he recent decision
OX the asus 400 O xcludo. "rdrtsory committess,* 88 defined
by the Pederal Advisory Committee Act, fromthe
requirements Of thi S chapter.

Chapter 8- 69 incorporates codes f O new or redesignated
organizations and makes geveral minor editorial changss.
The principal code conventions remain unchanged.




~ HES ‘Exhibit 1-00-D Page 11
General Admini strati on Manual
BHS Transmttal 91.02 (07/31/91)

EXAMPLE OF TRANSMITTAL FORMAT (con't)

HES TRANSKITTAL 00. 00 Page 1
General Adainistration Nanual
Issus date: 0/00/00

Filing jpstructions

Remove superseded material; replace it W th t he new material.
Change Table Of Contents i N the General Administrationm
Manual t0 reflect the changes { O chapter titles. Post
receipt of thi S transmittal t 0 the EBS Chock Li st of
Transmittals mad f£ile this transmittal in sequential oxder
after the chock list.

James R Murphy, Director
Office Of Management Directives

-~

Distribution: MS:HRFC~124
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~ o N

INSTRUCTIONS FOR PREPARI NG TRANSMITTALS

Use format shown in exanple on page 10.

Type transmttal on plain, white, 8 172" x 11" paper.
Mintain a left and right side margins of one inch.

Type heading, beginning six lines from top of page.

I)rII(F:)I ude tragsmtt%l nurgber, title of rranugl, arﬁ)dgissue
date. Use sanme heading on each page.

Type page nunber opposite transmttal nunber.

Three iines below heading, begin typi ng the four sections
of text material described heée FSI ng | ock paragraphs.
Underline section headings; double Space between” sections.

Material transmtted

|dentify each chapter and exhibit to be transmtted.
Include” nunber, title and page nunbers of each.

Materia) suverseded Or cancelled

|dentify each chapter, circular, exhibjt, etc., to be

superseded or cancelled. Include nunmber, page nunbers,
and transmttal nunber(s) of each.
Backaround

Explain the reasons for issuing the transmtted material.
Be specific.

Filing i nstructions

Tel | each user what to do with the transmtted material,

the superseded and/or the cancelled mterial upon receipt
of the transmttal.

On the last page of the transmttal, beginning six lines
{oe{low the last line of text and centered, typé the nane and
|

itle of approving official.
On first page only, type "Distributjon:" at left mgrgin six'
l'ines frorrl? bgottom }é)f p)é%e._ Your directives al strrﬂ) I on
coordinator will add the information on distribution.



HES Exhibit 1-00-E Page 1
CGeneral Adm nistration Mnual
EHS Transmittal 91.02 (07/31/91)

HOW TO ORDER MANUALS AND INDIVIDUAL DIRECTIVES

A Qrdering Manuals and Individual Directives

1. Using the HHs-68 form Request for Staff Manual Materials
and Miling List Changes, order staff manuals and copies of

individual directives from your Directives Distribution
Coordinator.  See Exhibit 1-00-F for a listing of

coor di nat ors.

2. Conplete the requested information: affix your signature.
as requestor. Obtain the approval and signature of your office
head and admnistrative officer; and, send the formto your

Directives Distribution Coordinator.

3. Wth conpletion and submssion of the HHs-68 form through
your Directives Distribution Coordinator, your nane and  address
Wil be added to the mailing list to recei've updates.

B. l[ .10 Io ! :l

Report each change in your mailing address to your Directives
Distribution Coordinator tg ensure continued receipt of
updates. Use the Hrs-e8 formto do this.
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Page 1

DIRECTIVES DI STRIBUTION COORDINATORS

ACF

Management  Services Branch
4th Floor West/Aerospace BIldg.
370 L*Enfant Pronenade, S. W
Washi ngton, DC 20201

Attention: Vanita Reynol ds
Tel ephone: 202-401- 5586

FTS 441- 5586
HCFA

Production and Distribution Branch,
Division Comunications Services

Room 555, East High Rise Bldg.

6325 Security Boul evard

Bal timore, NMD 21207

Attention: Priscilla Thomas
Tel ephone: 301- 966- 7853

FTS 646- 7853
PHS

Printing and Reproduction
Management Branch, PHS
Parklawn Services Center
Room 3B26 Parklawn Bl dg.
5600 Fishers Lane
Rockville, NMD 20857
Attention:  Ceorge Allen
Tel ephone: 301-443-6740

Ach

Admnistrative Oficer, AoA
Room 4652, WIbur gJ. Cohen Bldg
300 |ndependence Avenue, S.W
Washi ngt on, DC 20447
Attention: James Duffy
Tel ephone: 202-619- 0641

FTS 269-0641

o8

HHS Staff Manual Coordinator
Room 4724 W bur J. Cohen Bl dg.
330 Independence Avenue, S.W
Washi ngton, DC 20201

Attention: Ceerie Jones
Tel ephone: 202-619- 0511
FTS 269- 0511

f-1:1.)

Design and Devel opnent Branch
Division Publications Mnagenent

Room 1-B-19, Operations Bldg.
6401 Security Boul evard
Bal tinore, MD 21235 _
Attention: Maureen  Kubol ci f
Tel ephone: 301-965- 4128

FTS 625- 4128

N
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08_Reqgional (ffice8 (continued)
Region VII Reei on VIII
Division Adninistrative Services, Di vision Adninistrative Services,
RASC, HHS RASC, HHS

601 E. 12th Street, Room 206
Kansas Gty, MO 64106
Attention: Maud Thomas

Tel ephone: FTS 867-3536

Region IX

Division Admnistrative Services
RASC, HHS

Service Systems Squort Branch

50 United Nations Plaza, Room 8

San Francisco, CA 94102

Attention: Barbara Chase

Tel ephone: FTS 556-7134

Federal Ofice Bldg., Room 1185
1961 Stout Street

Denver, CO 80294

Attention: R chard C. Mohn

Tel ephone: FTS 564- 5568

Region X

Dvision Admnistrative Services
RASC, HHS

2201 Sixth Avenue, M/ RX07
Seattle, WA 98121

Attention: Paul a Nel son

Tel ephone: FTS 399-4306
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DIRECTIVES DISTRIBUTION COORDINATORS

08 REG ONAL OFFI CES

Region |

Division Admnistrative Services,
RASC, HHS

JFK Federal Bldg., Room 2411
Boston, MA 02203

Attention: Lorrain Lon

Tel ephone: FTS 835-150

Region |||

vision Administrative Services,
®aSC, HHS
Room 11020, Ml Stop 03
3535 Market Street
Phi | adel phia, PA 19101
Attention: Robert Heath
Tel ephone: FTS 596-6460

Region Vv

Division Admnistrative Services,
RASC, HHS

105 W Adans Street, 22nd Fl oor
Chicago, |L 60603

Attentlon: Roosevelt  Anderson

Tel ephone: FTS 353-6789

Dvision Admnistrative Services,
RASC, HHS

26 Federal Plaza, Room 41-122

New York, NY 10278

Attention: Cathy Sullivan

Tel ephone: FTS 264- 5756

Region IV
D vi si on Adminstrative Servi ces
RASC, HHS

101 Marietta Tower

Atl anta, G&A 30323
Attention: John Jordan
Tel ephone: FTS 841-2471

Region VI
Division Admnistrative Services,
RASC, HHS

1200 Main Tower Bldg., Room 1290
Dal | as, TX 75202

Attention: Sonja GOsborne

Tel ephone: FTS 729-3221
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Sub jeet: Secretarial Directives

1-05-00 Purpose

10 Scope ]
20 Requirement to Receive
30 Format

40 Numbering

50 Initiation

60 Executive Review

70 Distribution

80 Inclusion Into HHS Staff Manual System
90 References

100 Maintenance

110 Mailing List Changes

120 Copies of Active Directives

I-05-00 PURPOSE

Secretarial Directives define current administrative _ .
policies of the Secretary and the Under Secretary. This
chapter describes. the scope of the directives, i1llustrates
their format, explains how they originate, and prescribes
their distribution and their inclusion intg the HHS Staff
Manual System. (See Chapter 1-00, General Administration
Manual, for information on the system.)

1-05-10 SCOPE

The Secretary and the Under Secretary use Secretarial
Directives to issue policies and instructions on
administrative matters that are Departmentwide in scope
and permanent in nature (e.g., they are likely to remain
in effect for six months or more).

I-05-20 REQUIREMENT TO RECEIVE

The head of each HHS organization through division level
(e.g., component, office, bureau, institute, division) is
required to receive and maintain Secretarial Directives.

1-05-30 FORMAT

Exhibit 1-05-A illustrates the format of Secretarial
Directives. '

I-05-40 NUMBERING

Secretarial Directives are serially numbered by calendar
year, such as 80-01, 80-02, §0-03, etc. The OS Executive
Secretariat numbers the directives.
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| - 05-50 | NI TI ATI ON

Whenever an HHS component or office prepares a decision
package for the Secretary which is |likely to result in a
Secretarial Directive, it should prepare the directive in
the prescribed format and include it in the decision
package. If the conponent or office questions whether or
not it should include such a directive, it should consult
wth the OS Executive Secretariat.

| - 05- 60 EXECUTI VE REVI EW

The OS Executive Secretariat coordinates the review of
each directive wth concerned officials, and recomends a
courseof action on the directive to the Secretary or the
Under Secretary.

| - 05-70 DI STRI BUTI ON

A. After the Secretary or'the Under Secretary approves
the directive, the OS Executive Secretariat makes the

initial distribution to the addressees listed on the
directive and delivers a copy to the Ofice of
Managenent Analysis and Systenms, ASMB.

B. The Ofice of Mmnagement Analysis and Systems, ASMB,
_coordinates the distribution of each directive to
i[he |heads of alHHS organi zations through division

evel .

C. Each PCC and CS office may make any further
distribution (e.g., deputy heads of organization
through division level, branch chiefs, section chiefs,
etc.) that it deenms essential.

| -05-80 I NCLUSI ON | NTO HHS STAFF: MANUAL SYSTEM

The substance of each Secretarial Directive is to be
included into HHS Staff Mnual System not later than three
months after its approval. The Assistant Secretary for

Managenent and Budget determnes the appropriate staff
manual in which to issue the directive and nonitors the

inclusion of the directive into the appropriate manual
| -05-90 REFERENCES

The O fice of Minagenent Analysis and Systems, ASM,
prepares and distributes to each HHS nmanager who is
required to receiveand maintain Secretarial Directives
the followng references.each January and July:
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0 Sub ject Index

0 Listing of Active Directives--which identifies
each active directive and the staff manual into
which it has been or will be incorporated

[-05-100  MAINTENANCE

Each HHS manager who is required to receive and maintain
Secretarial Directives should maintain them and the
references in a binder as follows:

0 Listing of  Active Directives

0 Subject Index
0 Active Directives (in sequential order)
I-05-110 MAILING LIST CHANGES

Each HHS manager through division level is responsible for
reporting to his/her Directives Distribution Coordinator

any change to his/her mailing address so that he/she can

continue to receive Secretarial Directives. (See Exhibit
1-00-G, General Administration Manual, for listing of

coordinators. )
I-OS-120 COPIES OF ACTIVE DIRECTIVES

HHS managers may obtain copies of active directives from
the Printed Media Unit, OS Office of Management Services,
Room G-322, Switzer Building, 3rd and C Streets, SW,

Washington, D. C.  20201.
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THE SECHETARY OF HEALTH AND HUMAN SERVI CES

SECRETARIAL DIRECTIVE 80-01 DATE:

FOR:

SUBJECT:
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CHAPTER 1-20
USE OF DEPARTMENT AND PRINCI PAL OPERATING COVPONENT SEALS

| -20- 00 Purpose and Scope
10 General Policy
20 Departnent Seal
30 Public Health Service Seal
40 Retired Seal s

| -20- 00 PURPCSE AND SCOPE

This chapter provides policies and procedures concerning the use

the Department and Public Health Service seals. It does not apply to

the use of flags and unifornms on which replicas of the seals have
already been affixed.

1-20-10 GENERAL  PQLI CY

A. The Department and Public Health Service seals shall be used only
as provided in this chapter, wunless an exception has been granted
by the Assistant Secretary for Mnagenent and Budget. Request s
for such exceptions must show that the intended wuse of the seals
is in the best interests of the Department.

B. No other principal operating conponent seal shall be adopted, and
the useof existing seals shall pe limted as indicated in this
Chapter.

| - 20- 20 DEPARTMENT SEAL

A. Legal Authority. The Secretary, Departnment of Health, Education,
and Welfare is authorized to adopt an official seal by 42 US.C
3505. The Department seal was approved by the President by
Executive Order 10510 of December 17, 1953. The following is
the Depart nent Seal :

HEW TN-79.1 (1/31/79) Supersedes Chapter 1-20 (TN-68.17, 69.17, 70.16,

73.3, 74.1, & 74.10)
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B. Description cf Seal. E.O 10510 cescribes the Departnment Seal in
heraldic ternms asfoll ows:

SH ELD:  Argent an open book wth sanguine binding charged
overall wth a staff of Aescalapius paleways wthin an
annulet of chain all proper.

CREST: On a weath argent and sanguine an Anerican bald
eagle displayed and wings partially inverted proper.

Below the chkicld a white scroll inscribed with the notto
"SPES ANCHORA VITAE" in black letters, all on a circular
sangui ne background within a white band, inner edge white,
outer edge sanguine, and inscribed "DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE U S. A"

c. Custody of the Seal. One official seal of the Departnent,
including the die and the press, shall remain in the custody
of the Director, Ofice of Mnagement Services, Ofice of the
Secretary. Duplicate seals, including dies and presses, shall
remain in the custody of those officials designated in Exhibit
X1-20-2 and their del egatees. Department seal presses shall
be |ocked when not in use.

n. Uge cf the Seal

1. The Departnent seal maybeused to certify that a document
is a true copy of a docunent on file in the Department and
it my also be used on agreements, awards, citations,
dipiomas, and simlar docunments.

2. \Wen an authorized official certifies a docunent to be a
true copy of a docunent on file in the Department, he or
she shall do so by causing the inpression of theDepart-
ment seal to be affixed to a "certification" form which
shall be the top cover sheet of the copy being certified.
Form HEW-347 {sec Exhibit X1-20-1) has been designated for
this purpose.

3. Docunents shall be appropriately signed before being
presented for inpression.

4. Each authorized official and his or her delegatees shall
furnish to the supervisor of the activity having custody
of their seal, a specimen of their signature.

E. Use of Facsiniles of the Departnment Seal. A facsinmle of the

Department Seal nmy be used: (1) to enbellish publications
or other informational nedia, (2) to enbellish adnmnistrative

TN-79.1 (1/31/79)
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media, forms, and stationery, or (3) otherwise as an

enbel | i shnent . On publications and other public information
mterials, the Ofice of Assistant Secretary for Public Affairs
shal | determne whether proposed use of seals is proper.

| -20-30 PUBLIC HEALTH SERVI CE SEAL

A, Authority. The Public Health Service Seal was adopted
admnistratively prior to the Department Seal. Limted use of
this seal is still authorized in accordance wth established
custom  New uses of this seal are not authorized in the
interest of e'stablishing the Department Seal as the official
insignia of the Departnent and its principal operating
conponents. The following is the Public Health Service Seal

B. Use of the Official Seal. The Public Health Service Seal may
be inpressed on certificates of sanitation, foreign quarantine
i muni zation certificates, and certificates designed exclusively
for the Comm ssioned Corps, provided they also bear the name of
the Department

C. Use of Facsimles of the Public Health Service Seal. Facsiniles
of the Public Health Service Seal may be used on agency-leve
awards certificates and on certificates, recruitment |literature
and exhibits developed for the Conm ssioned Corps. It my
al so be used on foreign quarantine inmmunization certificates
and national health survey programforms which are given to
the public, provided all of these bear the name of the Depart-
ment. Facsimles of the Public Health Service Seal shall not
be used on stationery or forns other than those specified.

| -20-40 RETIRED SEALS

The seals of the Office of Education and the Social Security
Adnmini stration have been retired and their use is no |onger
aut hori zed.

TN-79.1 (1/31/79)

-






UNITED STATES oF AMERICA

DEPARTMENT -OF HEATH, EDUCATION, AND WELFARE

CERTIFICATION OF TRUE COPY

Pursuant to the provisions of 42 U.S.C. 3505 and
the authority vested in me by delegation from the Secretary
{ FR ), | hereby certify that the annexed are true
copies of the documents on file in the Department of

Health, Education, and Welfare.

IN WITNESS WHEREOF, | have hereunto set my
hand and caused the seal of the Department of Health,
E&cation, and Welfare to be affixed.

on this day of

19

FORM HEW-347
(REV. §/70)

TN-79. 1 (1/31779)
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THORITY TO CERTI FY COPI ES Exhi bit X1-20-2

43 FR 58870-71, 12/18/78
Office Of the Secretary

ASSISTANT SECRETARY FOR MAMNAGEMENY
AND BUDGEY

Delegation of Authority To Certify True Coples
ond Affix the Department Sod

By the authority vested in me as
Secretary, | hereby delegate to the As-
sistant Secretar%/ for Management and
Budget the authority to: Certify true
copies of any books, records. papers, or
other documents on file within the
Department; or extracts from such;
certify that copies are true copies of
the entire file of the Department; cer-
tify the complete, ori?inal record; cer-
tify the nonexisence of records on file
within the Department; and cause the
seal of the Department tg be affixed
‘to such certifications.

| also delegate to the Assistant Sec-
retary for Management and Budget
authority to cause the seal of the De-
partment to be affixed to agreements,
awards, citations, diplomas and similar
documents.

This delegation sugersedes the previ-

ous delegation of this authority ap-
roved bé/ the Secretar%/ on October
p 4

2. 1969 and published at 34 ¥R 17346.
October 25, 1969. Redelegatiow under
the previous authority shall remain in
%ffect until superseded by new delega-
ions.

This ‘delegation is effective immedi-
ately and may be redelegated.

Dated: November 2.1978.

JOSEPH A. CaLriFawo, Jr,
Secretary.
{FR Doc. 78-35076 Wed 12-15-78; 8:45 am]

44 FR 1473, 1/5/79

REDELEGATION. OF AUTHORITYTO CERTIFY
IRME COPIES
Nore.—This document is r&publtshed with

corrections, {rom the Issue of ‘Monday, De-
cember.18, 1978, page-58871.

Under the authority vested in me by
the Secretary:

1. | hereby redelegate to the follow-
ing the.authority to certify true copies
of any books. records. Papers, or other
documents on file within the Depart-
ment, or extracts from sueh, to certity
that true copies are true copies of the
entire file of the Department, to certi-
fy the complete original record or te
certify the nonexistence of records on
file within the Department, and to
cause the Seal of the Department to
be affixed to such certifications.

These same officials are authorized
to -- the Seal” {0 be Affixed to
agresments, avar ds citations, diplo-
mas, and similar documents.

44 FR 1473, 1/5/79

To whom delegated Area of authority
General Counsel.............. Department
Director, Office of Office of the Secretary
Management Services,
Oftioe of the Secretary.
Administrator, Heaith Health Care Financig
Care Pimancing Administration

Administration.
Assistant Secretary for  Education Division

Education.
Commissioner of Social  Social Security
Security. Administration

Assistant Secretary for  Office of Human
Human Development Deveiopment Services

Assistant Secretary {of  Public-Health Servioe

Hesith.
Director, Office of Child Office of Child Support
Support Enforcement. Enforcement

This authority may be redelegated.

2. 1 also redelegate to the Civil
Rights Hearing Clerk. Office of the
Assistant Secretary or Personnel Ad-
ministration. the authority as official
custodian of the files in all matters
pertaining to compliance proceedings
under Title VI of the Civil Rights Act
and as such custodian the authority to
eertify true copies of any books, rec-
ords, papers. or other documents of
the Department pertaining to such
matters and to certify extracts from
any such books, r=cords, papers, or
other documents on {fle within the
Department as true extracts and_ to
certify that true copies are true copies
of the entire file of the Department in
any such matters, and to cause the
Seal of the Department to be affixed
to such certifications. This authority
may not he redelegated.

3. The above redelegations supersede
the redelegations made under previous
authority (34 FR 18049-50 dated 11/7/
89 and 35 FR 16384. dated 10/20/70).
Further redelegations made under the
aforementioned redelegation of au-
thority shall remain in effect until ap-
propriate new redelegations are made.

Dated: Decembe®. 1978.

Freperick M Bouexn,.
Assistant Secretary
Jor Management and Budget
(FR Doc. 78-35077 Filed 12-15-78; 8:45 am)

TN-79.1(1/31/79)
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CHAPTER | -45
VISITS TO REG ONAL OFFI CES AND FI ELD | NSTALLATI ONS
| -45-00 Purpose
10 Scheduling Field Visits
|-45-00 PURPGSE

This chapter provides a single reference point for informtion
relating to scheduling visits to field installations.

|-45-10  SCHEDULI NG FI ELD VI SITS

A, Requirenments. In order to permt scheduling which will best

serve the visitor and regional office personnel, advance
notification of the following are to be comunicated to the
regional office concerned:

L.

3.

Contenpl ated visits by headquarters personnel to a
regional office, a State or local agency, or a field
station or activity under the supervision of a regional
of fice.

Contenplated visits by principal staff of the Office of

the Secretary or by heads of Principal Operating Conponents
or their major subunits toa field station or activity not
under supervision of a regional office. (Notification of
visits by other personnel to such points is not required.)

Any changes in previously announced plans.

B. Procedure

L.

Headquarters Staff: Direct menorandum or telegram a week

I n-advance of proposed visit, where possible, to appropriate
nenber of regional office staff. Include in nenorandum or
tel egram such information as dates of visit, hotel, itinerary
within region, and simlar information about the visit.
Furni sh copy of each such comunication to the Ofice of

Regi onal Liaison, Ofice of the Secretary.

Regional Office Staff: Advise Regional Director,

as appropriate, of contenplated visits of headquarters
personnel .

HEW TN-77.3 (4/1/77)

Supersedes Chapter 1-45 (TN 231
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CHAPTER 1-50
NOTARIES PUBLIC - - OFFICIAL BUSI NESS

X-50-00 Purpose and Authority
10 Standards
20 Al'l owances
30 Procedure
40 Designation cf Notaries Public

[ -50-00 PURPOCSE AND AUTHORITY

A.  Purpose. Thnis Chapter states the criteria to be used in requiring
civilian officers and enpl oyees to serve as notaries public in the
performance of official business, the allowances to be paid them
for expenses incurred, and the procedure for obtaining payment.

3. Legal Basis. The Notaries Public Expense Act of 1965 (PL 681, 84th
Cong., approved 7/11/56) provides that civilian officers and enpl oyees
of the departmei:ts and establishments of the Federal Governnent who
are required tc = rve as notaries public in connection with the
performance of cii.. ial business shall be paid an allowance to be
established by the ..epartment Or establishment concerned, not to
exceed the expense required to be incurred by themin order to obtain
their comm ssion

| -50-10 STANDARDS

A.  Amunt and Accessibility of Notarial Services

O ficers or enployees of the department will serve as notaries
public for the performance of official business.

=3
.

Selection of Notaries. To the extent practicable, individuals
shoul d be selected from anong personnel

1. Wo are centrally located and would usually be available to
provide service.

2. \Wose regul ar assignnents and workl oads woul d not be adversely
affected by recurring interruptions involved in providing
service

L . :
3. Who have know eédge of, or could readily orient thenselves to
the format of a wide variety of |egal documents.

| -50-20 ALLOMNCES

On or after January 1, 3.955, each officer or enployee who is required
to serve as a notary public and obtains his conm ssion shall be

(7/13/78) Supersedes Chapter 1-530 (TN-12, 14, 33, 103, 133, & 69.7)
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rei mbursed for the actual expenses required to obtain or renew his
commissicr, ineluding f.=. ko=d (when required), and the m ninmum
amount neccssary iy Joeuin @ satisfactory seal and stanp when such
reimburser.nt s cl:imed as provided in i-50-30 bel ow

Hote: Executive Order 977 (Novenber 24, 1908) prohibits
charge for notarial services during working hours

| -50- 30 PROCEDURE

A.  Notification of Comm ssion. It is the responsibility of any person
required to serve as notary for official business who does not have
a current valid conmssion to file the ne:essary application with the
clerk or other official responsible for processing commssions in the
local jurisdiction. Each such officer or enployee shall notify the
of ficer who designated him by menorandum in two copies, whether he
has obtained the necessary comission, and (if so) of its effective
date and date of expiration. The designating officer will forward
one copy of the menorandumreporting the commssion to the appropri-
ate fiscal office with a notation as to the appropriation to be
charged with the allowances. This will ordinarily be the appropri-
tion currently available for general expenses of the program for
which the major portion of the services are performed.

B. Caimfor Reinbursement

1. Each officer or enployee who has been designated and has obtai ned
his comm ssion shall certify an itemzed claimfor actual expen-
ses which he was required to incur to obtain or renew his commis-
-sion, on or after January 1, 1955, on SF-1129 (original and two
carbon copies) and shall execute the follow ng certification on
the back of the original:

| hereby certify that | amand have been since (date)
required to serve as a notary public in connection. with the
performance of official business for the Department of

Heal th, Education, and Welfare. | understand that | am not
permtted to charge a fee for notarial services perfc-us
during working hours.

Enpl oyee

2. Be shall forward the original and one copy to the appropriate
fiscal office, together with a copy of his formal designatiun
and receipts for each item of expense claimed, andretain one
copy of the voucher for his own records.

3. The fiscal office will process the voucher for paynent,

TN-78.8(7/13/78)
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| -50-40 DESIGNATION OF NOTARIES PUBLIC

Heads of POCs, Principal Regional Oficials, and the Assistant
Secretary for Management and Budget for the Office of the Secretary
have the authority to designate officers and enployees to serve as
notaries public when it is determned that such service is required
for the facilitation of department business. The area of exercise

of this authority is wthin organizational elenments under their
direct supervision or in installations where they provide the

admi ni strative support. PCC heads will not designate notaries public
for their regional organizations where the PRO has provided for this
service. These officials my redelegate this authority.

TM78.8 (7/13/78)
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Subject: POLICY ON SMOKING IN HHS OCCUPIED BUILDINGS AND
FACILITIES

I-60-00 Purpose
10 Background
20 Policy
30 Applicability and Scope
40 Responsibilities
50 Implementation _ Directives
60 Education and_Training
70 Notices and Signs
80 Referral of Questions

1-60-00 PURPOSE

The purpose of this _chaﬁ)_'lcer iIs to provide a Departmentwide
policy on smoking in HHS-occupied buildings and facilities. It
supersedes General Administration Manual Chapter 1-60, dated
January 8, 1978 ‘Policy on Smoking in HHS-Occupied Buildings..

[-60-10 BACKGROUND

The Department of Health and Human Services is the Federal
Government's principal agency for furthering the health of
Americans and providing them with essential human services.
The health risks of smokinlgI and exposure to smoke are clearly
documented by reports of the Surgeon General. This Department
accepts the evidence that: involuntary smoking is a cause of
disease, including lung cancer, in healthy nonsmokers; and, the
simple separation of smokers and nonsmokers within the same air
space may reduce, but does not eliminate, the exposure of
nonsmokers to environmental tobacco smoke. It is therefore
essential that the Department, in the accomplishment of its
mission, provide a smoke-free environment in all HHS owned and
leased building space.

[-60-20 POLICY

The Department's policy is to establish a smoke-free
environment in all HHS building space.
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Implementation of this policy as set forth in section 1-60-50
of this chapter will be achieved through the cooperation,
understanding and support of both the operating management of
this Department and the Department’s employees and employee
representatives.

[-60-30 APPLICABILITY AND SCOPE

A.

The provisions of this directive apply to all
organizational elements of HHS that occupy HHS owned and
HHS leased buildings and facilities.

The provisions of this directive also apply to HHS elements
occupying Government owned or leased space which is
assigned to HHs elements by GSA, and space obtained on a
use permit, or nominal rental or rent-free basis._ In
multi-tenant buildings, the Departmental policy will apply
within the confines of the assigned space over which HHS
elements have exclusive custody and control including
corridors, rest rooms, cafeterias, stairways and other
public space on floors or within blocks of space assigned
to HHS elements.

Nothing in these regulations precludes an HHS )
organizational element from establishing more stringent
guidelines.

[-60-40 RESPONSIBILITIES

A.

The Heads of oPpIvs (for their headquarters, and field
components); Regional Directors (for the space/facilities
elements under their direct control); and Director, Office
of Administrative and Management Services, OS; are o
responsible and accountable for implementing the provisions
of this chapter as follows:

0 In HHS occupied buildings, facilities and space, the
senior HHES official has the responsibility for
implementing the Secretary’s policy as it relates to
space under his or her jurisdiction and control as
implemented by his/her appropriate headquarters.
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occupancy . buildings and facilities the

officral wll negofiate with the senior

f other occupant = Government %%enmes_
A snoki

0 In multiple
sen| or HEIS
officials o . (i f
an?/) to insure that, as a mninum the nﬁ
oficy is enforced In non-HHS occupied space in the
uilding. Additionally, the senior HHS official is
encouraged .to seek adoption of the HHS policy by all
occupanfs in a nultiple occupancy building.

B. Heads of Staff Offices will support the provisions of this
olicy and assist the Heads of oppivs, RDs and the
rector, Office of Admnistrative and Mnagenent Services,

OS, in its inplenmentation. The Assistant ecretarE for
Managenent and Budget and Assistant Secretary for Personnel
Admnistration will™ provide, within their areas of
responsibility, training guidance and assistance.

c. Prior to inplementation of this chapter or any provision
thereof, the organizational elenent_shall neet” its
obligation under 5 US.C. Chapter 71, as appropriate, where
there is an exclusive representative for the enployees. In
other cases enployee consultation should be direct.

| - 60-50 | MPLEMENTATI ON DI RECTI VES

A General. HHS officials are directed to inplenment and
enforce the snoking policy through the prohibition of
smoking in areas as defined in paragraph I-60-30.

B. Inplementation of this policy is to be achieved:

0 imredj ately in building areas where separate
ve,nt{Iatlodn (single-pass air handling system does not
exist, an

0 no later than six months from the date of this
| ssuance for space which can serve as tenporary . .
de5|§1nated snmoking areas (space which has pre-existing
singl e pass airventilation such as nost restroons),
%?ar?é'ltqv%na fixed but reasonable tine for training and
i tion.
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0 consistent with the requirements of 5 USC Chapter 71
and provisions of negotiated agreements.

C. The Department recognizes that prior labor/ management
agreements can affect the actual realization of a
smoke-free environment at various sites and different
points of time in the six-month period for transition.

|-60-60 EDUCATION AND TRAINING

The Assistant Secretary for Personnel Administration has issued
Departmental guidance covering education, training and related
personnel issues (HHS Instruction 792-3, Personnel Manual).

.~60-70 NOTICES AND SIGNS

A. Notices to Employees. Officials responsible for
implementing requirements of this chapter shall inform
employees under their jurisdiction in writing of the
provisions applicable to~ them.

B. Signs

0 Suitable signs shall be placed on or near entrance
doors of buildings or HHS occupied areas subject to
these regulations. Signs should be procured and
installed in cc_)czjqeration with the GSA Buildinlgs
Manager in buildings managed by GSA. It should not be
Qeq?as_ary to display a sign in every room of each
uilding.

0 In accordance with the Federal Acquisition Regulation,
Part 8, the mandatory source of supply for the
purchase of the aforementioned signs is UNICOR,
Federal Prison Industries, Inc. (FPI). Prior approval
from FPI is required before using any other source of
supply. Purchase Orders should be submitted to:
UNICOR, Federal Prisons Industries, Inc., 320 First
Street, N. W., Washington, DC 20534, (202) 724-8239.

0 The accepted international symbol for no smoking may
be used as appropriate.
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1-60-80 REFERRAL OF QUESTI ONS

A %gstions, on these general  policy provisions as they affect
: occupi ed space and facilities should be referred to the

Office of Special Programs Coordination, Office of the
Assi stant Secretary for Management and Budget (asms). FTS
tel ephone Nunber 245-7426

B. Questions relating to personnel é)ollcy matters affected b
this regulation shall be referred to the Ofice of Specia
Initiatives, Ofice of the Assistant Secretary for
Personnel Administration, telephone nunber PTS 245-7153.

c. Technical questions concerning snoking and health, _
educational materials, or sug?ested et hods of di scouraging
cigarette snoking in Government buildings, should be
referred to the Ofice on Smoking and Health, Centers for
Disease Control, Departnment of Health and_Human Services,
\ﬁ%h'f% ton, DC 20201; phone (rrs) 443-1575 commercial (301)

- 157s.
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Subject:  CLEARANCE OF PERSONNEL FOR SEPARATION OR TRANSFER

| -90-00 Purpose
10 Definitions
20 Responsi bility for Developing and Mintaining
O earance Procedures

30 Pol i cy
40  Mninum Requirenments of C earance Procedures
50 Itens for Wiich Cearance is Required

60 Cl earance Form
70  Supply of Forms

Exhibits

1-90-A Form HHS-419, C earance of Enployees for Separation or
Transfer

1-90-B Instructions for Conpletion of Form HHS-419

1-90-c Sample Installment Repaynent Agreement for Transferring
Enpl oyees

1-90-D Post - Enpl oyment  Restrictions Applicable to Former
Empl oyees of the Departnent of Health and Human
Services

| -90-00 PURPCSE

This chapter sets forth policy and instructions concerning the
cl earance of separating or transferring enployees.

| -90-10 DEFI NI TI ONS

For purposes of this Chapter, the followi ng definitions apply:
Accountable Property - Al personal and real property which is
made subject to accountability by appropriate authority. Such
property includes that capitalized in the fiscal records of the

Department and usually all personal property for which
quantitative record control is required to be maintained.
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;gminigtggf,j,gg officer - An enployee whose primary activity
consists of providing staff, auxiliary, or admnistrative
services for an organizational unit.

Custodial Officer = An enpl oyee designated by an organization to
be responsible for the custody of its personal property.

Debt ~ An anount of money, property and/or advanced |eave owed to
the Departnent.

Finance O fice = The office responsible for providi ng accounting
services to the departing enployee's organization.

galary Ofset = A procedure by which \oayroll my collect
outstanding enpl oyee debt from an enployee's salary.

Separating Emplovee - An enpl oge_e or officer (includi n? a
Conmm ssioned O ficer of the Public Health Service) who [eaves the

enpl oyment of the Federal Government.

ﬁg%icinﬁ Personnel Office (8P0) - The personnel O fice that
andles the processing of personnel actions for the departing

enpl oyee, and which is responsible for maintaining the enployee's
Ofticial Personnel Folder.

gransferring Employee An enpl oyee who transfers to another
Federal agency, or from one HHS conponent to another HHS
conponent (i.e., from the jurisdiction of one HHS supervisory
position to another).

J-90-20  RESPONSIBILITY FOR DEVELOPI NG AND MAI NTAI NI NG CLEARANCE
PROCEDURES

A The following officials are responsible for the devel opment
and frrfa_l ntenance of clearance procedures within their agency
or offices:

1. The Executive Oficer or designee in each Operating
Division (OPDIV) for the oPDIV's headquarters enployees
and its field enployees not under the jurisdiction of
the Regional Finance Ofices.

2. The Regional Director or designee in Regional Ofices
for all enployees under the jurisdiction of the
Regi onal Finance O fices.

3. The Assistant Secretary for Mnagenment and Budget or
designee for Ofice of the Secretary (OS) headquarters
enpl oyees.
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B.

C.

4. The Inspector Ceneral oxr designee for the Ofice of the
I nspector Ceneral (O G enployees.

Oficials listed in "A" above, in conjunction with their
respective Finance Ofice, shall review the operation and
ef fectiveness of the clearance procedures within their
respective agency or office at |east once every three years
and shall take 1mmediate action to correct any deficiencies
in the procedures.

Oficials listed in "a" above shall ensure that supervisors
receive appropriate training and shall issue an annual

rem nder notice to supervisors of their responsibilities
pertaining to the clearance procedures.

| - 90- 30 POLI CY

A

For each separating or transferring enployee, the enployee's
i mmedi ate supervisor, wth assistance from the organiza-
tion's admnistrative officer, is responsible for the

fol | ow ng:

1. Immediately notifying the SPO when the supervisor
l earns of an inpending enployee separation or transfer:
preparing SF 52, Request for Personnel Action, and
submitting it to the SPOin a tinely manner.

2. Preparing Form BBS-419, Cearance of Personnel for
Separation or Transfer, Part A (items |-7) and Part B
(items 8-14) in accordance with Exhibit 1-90-A and

| Ning appropriate’ I'tem 14 in Part B
(G her Clearances) may be used to enter additional
cl earance requirements. (See Exhibit 1-90-B for
instructions.)

For locations which are distant from the clearance
offices, the supervisor has the option to conplete the
ap[)ro riate itens on the Form BBS-419 through a

tel ephone exit interview with the appropriate clearance
officials. Telephone clearances nust be annotated on
this formwith the name of the official contacted,
status of each item and date of clearance.

3. Ensuring that issues of en&sl oKee i ndebt edness to the
Department are resolved and that actions taken are
noted on Form BBS-419. (Reference: Debt Collection
Act of 1982 as inplemented by 45 CFR Part 30. Also see
Departmental Accounting Mnual Chapters 10-30 and
10-41 and HHS Personnel Mnual Instruction 550-g.)
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a. e at from the Federal

(1) If the enployee is separating from the
Federal Governnent, all outstanding
i ndebt edness nust be repaid before
separation.  Agreements for repaynent
after separation are not acceptable.

(2) |If the enployee has an outstanding debt that
is unresolved at the tine of separation, the
supervisor is responsible for ensuring that
the enployee's final tinmecard is not sent to
payrol | through the normal process. The
supervisor wll send the timecard and an
expl anatory nenorandum to pa roII through t he
payrol | |iaison. Payroll wi t hhol d™ t he
amount of the debt fromthe flnal sal ary
paynent and the |unp-sum annual |eave
pa rrent If necessary, payroll wll take

aﬂ)ropriate actirons permitted under the
Debt ection Act and other authorities as
required, including a request to the Ofice
of Personnel Management (OPM to withhold the
appropriate anmount when the enployee seeks to
w thdraw retirement nonies. (Procedures for
collecting debt from Comm ssioned Oficers
are contained in the PHS Commi ssioned Corps
Manual . )

(3) If indebtedness is discovered after
subm ssionof the final tinecard, the
supervisor nmust inmmediately request the
payroll liaison to arrange for wthholding
from the final salary payment, |unp-sum
annual |eave paynment and retirenent benefits.
(Procedures for collecting debt from
Commi ssioned Officers are contained in the
PHS Commi ssioned Corps Manual.)

(4) If the indebtedness is later cleared by the
enmpl oyee, the supervisor should inform the
payrol| liaison so that the enployee can be
pald any arounts withheld.

b. Pransferring to another HHS component.

(1) If the enployee is transferring to another
HHS co onent and has an outstandi n% debt,
the enployee may elect to pay off e debt in
full prior to transfer, pay the debt in
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(2)

installments, or have payroll autonmatically
deduct payments from his/her salary.

Enpl oyees nust sign an agreement in the case
of installment paynents ?see Exhibit 1-90-C
for sanple agreenent). f an installment
a?reemant or salary offset is already in
effect, the enployee may continue repaynent
through this mechanism until the debt is
sati sfi ed.

If the enployee has an outstanding debt that
is unresolved under b(1l) above at the time of
transfer, the supervisor will notify the
payroll liaison and request initiation of
salary offset (see HHS Personnel Mnual
Instruction 550-9).

|f indebtedness is discovered after the

"enpl oyee has transferred, the SPO will inform
the enployee's new SPO and request assistance
"in obtaining resolution from the enployee

(see HHS Personnel Manual Instruction 550-Q).
If full paynment or a signed agreement for
install ment payments is not received within
60 days, salary offset is to be initiated.

C. Transferring to another Federal Auencyv.

(1)

If the enployee is transferring to another
Federal Agency and has an outstanding debt,
the enployee may elect to pay off the debt in
full prior to transfer, pay the debt in
installments, or if salary offset is' already
in effect, continue repayment through salary
offset at the new agency until the debt is
satisfied. Enployees nmust sign an agreement
in the case of installment paynents. (See
Exhibit 1-90-C for sanple agreenent.) To
either initiate or continue salary offset,
payrol | conputes the status of enployee

I ndebt edness as of the effective date of
transfer, and provides this information to
the spo., The SpPO wll then request the new
agency to initiate or continue salary offset
until the debt is satisfied.

If the enployee has an outstanding debt that
I's unresolved under ¢(1) above at the tinme of
transfer, the supervisor will notify the
payroll [liaison and request initiation of
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salary of f set (see HHS Personnel Manual
Instruction 550-9).

(3) If indebtedness is discovered after the
enpl oyee has transferred, the sPoO wll inform
the enployee's new agency and request
assistance in obtaining resolution from
the enpl oyee (see HHS Personnel Manual
I nstruction 550-9?. If full paynment or a
signed agreenent for installnent payments is
not received within 60 days, the SPO w ||
request salary offset.

4. Ensuring that the enployee has satisfactorily accounted
for accountable property, funds, forms, and records.

a.

If the enployee's responsibilities include
accountability for property at an installation or
accountability for funds, appropriate arrangements
must be made to verify the accuracy of records
and/or accounts and to transfer responsibility to
a successor in accordance with HHS Materiel
Management Manual Part 103-27.5015.

| ssues regarding property provided to enployees
with disabilities as a reasonable accommodation
and the possibility of its transfer to another

art of HHS or another Federal agency should be
andled in accordance with HHS Materiel Mnagenent
Manual Parts 103-43.1 and 103-43.3.

If accountable property, funds, forns and records
are not returned or proper clearances not
obtained, the supervisor is responsible for
ensuring that issues of enployee indebtedness to
the Departnent are resolved and that actions taken
are noted on Form HHS-419.

(1) For enployees separating from the Federal
Government, see 1-90-30A.3a.

(2) For enployees transferring to another HHS
conponent, see 1-90-30A.3b.

(3) For enployees transferring to another Federal
agency, See 1-90-30A.3c.

When deductions for mssing property have been
made from an enployee's final salary payment,
| ump-sum | eave paynment and/or retirenent account,
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10.

and the mssing property is later returned, the
former enployee is entitled to repaynent for any
amounts deducted. The supervisor, Wth assistance
from the admnistrative officer, should instruct
the former employeeto submt a claim for

repaynment in witing to the Finance Ofice stating
name, current address and reason for claim and
speci fying the amount due.

Ensuring the return of all identification and building
passes and keys.

Ensuring that the Personnel Security Representative is
notified whenever an enployee in a sensitive position
who has a security clearance for access to Top Secret,
Secret, or Confidential information is separating or

transferring. . The enployee nust be debriefed and the
security clearance nust be w thdrawn.

Ensuring that appropriate neasures are taken to cancel
access to HHS ADP systems, databases, networks (I ocal
and wide area), data centers, etc. Al enployee ADP
related identification codes, conputer passwords and
account numbers will be changed or deleted on all
systems, networks, etc., prior to or simultaneous wth
the transfer or separation of the enployee.

(Reference: The Conputer Security Act of 1987, PL 100~
235 and oMB Circular A-130 Appendix 111, Security of
Federal Automated Information Systenms (AIS). Also see
HHS AIs Security Program Handbook.)

Follow ng the conpletion of the clearance processing
and satisfactory resolution of any issues, obtaining
the enployee's signature and date in item 15 of the
Form HHS-4109. (I'f the enployee is unable or refuses to
sign, the supervisor will note this in item 15.) The
supervisor will then sign and date item 16 of the Form
HHS- 419 certifying that all required clearances have
been obt ai ned.

| ssuing a copy of the conpleted Form HHS-419 to the
empl oyee, forwarding an information copy to the SPQ
and returning the conpleted original to the

admni strative officer for retention. The Form HHS-419
wll be retained for one year or for one year after any
i ndebt edness is recovered, whichever is |onger.

Ensuring that all communication with enployees wth
disabilities is conveyed in a nedium that is understood
by the enpl oyees.



BBS Chapter 1-90 Page 8
General Administration Mnual
BBS Transmittal 90.03 (07/13/90)

B. Enpl oyees are responsible for the follow ng:

1. Notifying their supervisor of plans to separate or
transfer at least two (2) weeks in advance of the
schedul ed date.

2. Resolving any issues of 'indebtedness before separation
or transter and working with the supervisor to ensure
that proper clearances are obtained.

3. Returning all accountable property, forms, records and
otfrf]er Government property to the appropriate clearance
office.

4.  Conpleting and returning all required forms.

5. Signing and dating the certification block in item 15
of the Form BBS-419 which attests that the enployee has
no unresolved indebtedness with the Departnent or
Governnent property in his/her possession.

6. Informng managenent if witten or oral conmmunication
needs to be presented in alternate formats to
accommodate an enployee's disability.

1-90-40 MINIMUM REQUIREMENTS OF CLEARANCE PROCEDURES

A Each clearance procedure devel oped under 1-90-20 shall
assign to supervisors, wth assistance from the appropriate
admnistrative officer within the organization, the
res,aon5| bility for coordinating the clearance of all
enpl oyees who separate or transfer from the organizational
unit.” Additionally, the organizational wunit responsible for
_egcht.pfartd of the clearance process nust bhe clearly
i dentified.

B. The procedures shall include the policy in [I-90-30.

C. The procedures shall place responsibility for followup
action to resolve an%/ out st andi n[q I ssue and/or to collect
any outstanding indebtedness followng the separation or
transfer of an enployee.
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J-90-50 ITEMS FOR WHICH CLEARANCE XS REQUIRED

Clearance is required for all funds and rtJ)roperty, i ncl udi ng
personal custody, custodial, and accountable advances made to the
enpl oyee, and accountable and controlled forms, files and records
issued to the enployee.

| - 90-60 CLEARANCE FORM

Cl earance of separating and transferring enployees will be
secured through the use of Form HHS-419, C earance of Personnel
for Separation or Transfer (see Exhibit 1-90-A). An OPDIV or
Region with a simlar form that neets all the requirenents of
this chapter may use such alternative form Previous versions of
this form are no longer authorized for use.

1-90-70 SUPPLY oF FORMS

Form HHS-419, Cearance of Personnel for Separation or Transfer,
may be obtained through nornmal requisitioning channels. Public
Heal th Service activities should obtain their supply of forms in
accordance with the information contained in the PHS Forms

Cat al og.
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Part A = IDENTIFICATION INFORMATION
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V4
2<h  Travel Advance
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GUI DELI NESFORCOWPI XTI NGFORVHHS- 419

Detailed procedures and ingtructions for completing Form HHS-419 are contained in Generd
Adminigrative Manud (GAM) Chapter 1-90 and Exhibit 1-90-B.

The employee's supervisor (assisted by the administrative officer) is responsible for obtaining
gppropriate clearances for employees separating or transferring from their units, and will initiate
Form HHS419 by filling in Pat A, items 1-7, when informed about the pending separation or
transfer of an employee. When physically possible, the Form HHS-419 will be hand-carried to
those officials from whom clearance is mecessary. For locations which are distant from the
clearance offices, the supervisor may obtain telephone clearances when deemed appropriate.
Teephone clearances must be annofated with the name of the officia contacted, status of each
item, and date of clearance.

The clearance officids who are responsible for the items listed in Part B, items S-14, shdl

secure, when applicable, the return of issued items and forms, check and initia the clearance
action they take. They will describe On a separate continuation sheet items for which clearance
is not granted dong with recommendations for immediate actions. (Continuation sheet(s) must
be attached to Form XHS-419).

If tlheabelmpl oyee isindebted to the Department, the supervisor shdl take the following actions as
applicable;

8. Arrange for seitlement/resolution of the employee's indebtedness to the Department
prior to separation or transfer.

b. If the employee is separating from the Department and has not repaid higher
indebtedness prior to separation, s.e  GAM 1.90-30A.3a for required procedures.

C. If the employee is transferring within HI-I1S or to another Federd Agency and has not
resolved his/her indebtedness prior to transfer, see GAM  1-90-30A.3b
and 3c for required procedures.

After dl items in Part B have been cleared or resolved and the employee has signed and dated

the certification block in item 15 (if the employee is unable or refuses to Sgn, the supervisor
will note thisin item 15) and the supervisor has signed and dated the certification block in item
16, a copy of the Form HHS-419 Wwill be provided to the employee.

The completed Form HHS-419 and al continuation sheets shdl be retained in the adminigtretive
officer’s files for one year or for one year after any indebtedness is recovered, whichever is
longer. An information copy will be forwarded to the Servicing Personnd Office,
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INSTRUCTIONS FOR COMPLETION OF FORM HH8-419,
CLEARANCE OF EMPLOYEES FOR SEPARATION OR TRANSFER

PART A | TEMS 1-7 IDENTIFICATION INFORMATION: Enter infornation
on enployee separating or transferring.

PART B, ITEMS 8-14 CLEARANCES: Clearances nust be obtained from
each of the offices below.  The enployee's supervisor wll place
a check mark in the NNA colum if a specific clearance itemis
not applicable. Once cleared, the clearing office will place a
check mark in the "Ceared" colum. |tems” which are not cleared
will be marked with a check mark in the ®Not Cl eared" colum; the
reason for not clearing nust be explained on a separate _
continuation sheet. or any items lost by the enployee, a signed
statenent from the enployee explaining the |oss nmust also be
attached to the Form HHS=-419.

8. SUPERVISOR/ADMINISTRATIVE OFFI CER The enpl oyee's immedi ate
supervisor, wth assistance from the organization's
admnistrative officer, is responsible for ensuring that the

items |isted below are acconplished:

a. ADP security Cancel enpl oyee's access to BBS ADP
systens, databases, networks (local and wde area),
data centers, etc. Al enployee ADP related identifi-
cation codes, conputer passwords and account nunbers
will be changed or deleted on all systens, networks,
etc., prior to or sinultaneous with the transfer or
separation of the enployee. (See GAM 1-90-30A.7.)

b. Advanced Leave, |f annual or sick |eave has been
advanced to an enployee and not earned by the time of
separation or transfer, the enployee is generally
obligated to relpay the advanced |eave. ?See HHS

I nstruction 630-1-30J.)

Personnel Manua

c. Buildina Pass The BBS issued building pass nust be
returned. If the pass was returned I'n advance of

| eaving and a teerorarY pass was issued, the tenporary
pass must be returned to the supervisor.

d. Identification Cards Al government issued identifica-
tion cards such as the FEMA Special Facility Identifi-
cation Card, credentials and badges must be returned.

€. Kevs Al office/desk keys nust be returned to the
enpl oyee' s supervi sor.
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Rotor Vehicle Operator ldentification Card An enployee
who has a Mtor Vehicle Qperator Identification Card
(SF-46) must surrender it when separating or
transferring. (See HHS Personnel Manual Instruction
930-1-100.)

Oficial Files/Records The enployee's supervisor is
responsible for ensuring that all pertinent files and
records in the possession of the enplo ee are returned
and retained by the organization for e periods pre-
scribed in the appropriate records disposal schedul e.

9. FEINANCE It is the responsibility of the cognizant o
organi zation (e.g., finance/accounting office or admnistra-
tive services) to ensure that outstanding enployee i nd%bt ed-

ness

is settled or resolved as follows (Reference:

Col l ection Act of 1982 as inplenented by 45 CFR Part 30):

a.

Accountable Forms Any controlled form such as a
Government Bill of Lading (GBL) or other docunents or
apers, i.e. blank third party draft stock or

vernnent Transportation Requests (GIR). The issuing
office is responsible for ensuring, for those enployees
responsi ble for safeguarding these fornms, that there is
a proper accounting for all forns. (See Depart ment al
Travel Manual Chapter 4-10.)

Credit Cards Any commercial or Government credit card
provided directly to an enployee or obtained by an

enpl oyee through a Government assistance contract for
use| |dn official Governnent business. Types of cards
include:

0 U S Governnent Credit Card

0 Credit card for use while on official Government
travel (currently the Diners Card)

0 Smal | Purchase Credit Card

0 Tel ephone Credit Card

Empl oyees separating or transferring to a different
"CAN"/organization nust turn in all Governnent credit
cards to the issuing office. Credit cards issued in
the enployee's nane wll be destroyed in the presence
of the enployee and the account cancelled by the

I ssuing office. (For locations distant from the

i ssuing office, the supervisor will collect the
card(s), notify the issuing office, and send the
card(s) to the issuing office.)
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c. Em%Lgygg_gmg;ggggx_zgxmgng Funds provided to an
enpl oyee when paynent for hours already worked was not
received by the ‘enpl oyee

HHS Finance Ofices may issue an Enployee Emergency
Paynment to tenporarily replace a salary paynent

i nadvertently not processed, lost, stolen, "etc. The
Finance O fice is responsible for ensurlng t hat
repaynent is acconplished within thirty (30) days of
the date the Emergency Enployee Payment 1s issued

(See Departmental Accounting Mnual Chapters 10-30 and
10-41.)

d. Jurv Fees Jury fees paid to an enployee which
represent other than reinbursenent for comuting
expenses must be collected from the enployee

€. Rel ocation Allowances Allowances paid to an enployee
as a result of relocation from one duty station to
another. Amounts determned to have been overpaid to
enpl oyees nust be repaid. (See Departnental Trave
Manual Appendi x B, Federal Travel -Regulation on
Rel ocation Allowances.)

. Travel Advance Funds provided to enployees, in
advance, to pay for transportation, food, and | odging
costs while on official business away from their nornal
duty station. An outstanding travel advance owed by a
departing enployee, and any outstanding travel vouchers
which the enployee has failed to submt, nust be rfggid
and resol ved ?rlor to the employee's departure. e
Departnental Travel Mnual Chapter 3-20.)

10. PERSONNEL |t is the responsibility of the Servicing

Personnel Ofice (spo) to appropriately review, clear and/or
resolve the items listed below =~ If there is 1ndebtedness

for these itens, the SPO will contact the appropriate office
(e.g., payroll, finance, etc.) if necessary to ascertain the
anmount of the debt and to determne whom the enployee should
contact to resolve the debt. The SPO nust confirm that the

I ndebt edness has been resolved before indicating ®Cleared"

on the Form HHS-419. (See HHS Personnel Manual Instruction

550-9.)

a. Debt Collections Certain enployee debts are tracked by
Payrol |, including:
0 Health Benefits If an enployee continued to

receive health benefits during a period he or she
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was in a non-Ggay status, the SPO must deternne
whet her the vernment was reinbursed for the

health plan premuns for this period.

0 iﬂ.&abuw The sPO nust determine if an
I ndebt edness exists due to a salary overpayment to
an enpl oyee.

Completjon of Emplovment Adreement

Wen BBS has paid the travel and transportation

expenses of an enployee to a new duty station, the

enpl oyee is generally obligated to continue in the

enpl oy of the Federal government for a specified period

of time or to repay the expenses. (See BBS Personnel
Manual Instructions 571-1 and 571-4).

Qther enploynent incentive and/or allowance agreements
may also require repaynment when an enployee separates

prior to conpletion of the agreement (e.g., Physicians
Conparability Allowance or overseas enployee's vacation

| eave travel expenses). 1See BBS Personnéel Manual
Instructions 595-1 or 301-1.)
I S S U a Noti c e

The SPO will ensure that BBS enployees are given
required notices/forms appropriate "to the circunstances
of their leaving (e.g., unenployment conpensation,
thrift savings plan, health benefits, life insurance,
post-enpl oynent restrictions, executive financial
disclosure, etc.). Some fornms may require conpletion
and return by the enployee. Attention should be
directed, in particular, to the follow ng:

0 Al'l separating enployees nust be given a copy of
GAM Exhibit 1-90-D, Post-Enployment Restrictions
Applicable to Former Enployees of the Departnent
of Health and Human Servi ces.

0 Al'l separating enployees nust be given a copy of
SF 8, Notice to Federal Enployee About Unenpl oy-

nment | nsurance.

0 Certain separating enployees covered under the
"Ethics in CGovernnent Act" (5|.e., SES, PHS
Conm ssioned O ficer O7 and above, Schedule C,
Adm nistrative Law Judges, and others as
appropriate) must be grven a copy of sF 278,
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Executive Personnel Financial Disclosure Report.
They are required to conplete and return the
SF 278 within thirty (30) days of separation.

d. Security Cl earance If the enployee is vacating a
sensitive position (Level 2, 3, or 4), the Personnel
Security Representative (PSR) of the organization MUST
be notified. The PSR will need to debrief the enployee
if the enployee has a security clearance (Top Secret,
Secret, or Confidential) and the security clearance
nust be withdrawn. The PSR may al so need to cancel an
ongoi ng investigation. (See BBS Personnel Manual
Instruction 731-1.)

Training in Qutside Institutions Training of nore then
80 hours through a non-CGovernment facility ?eneraII§
obligates an enployee to continue in the éenploy of BBS
for a specified period of tine after conpletion of the
training or to rep'% certain training expenses. (See
Federal ~Personnel nual Chapter 410.)

11.  CUSTODI AL OFFI CER = BBS- Omned Equipment
Enpl oyees issued typewiters, dictating/transcribing
machi nes, laptop conputers, or other itens of BBS property
must return this equipment to the custodial officer. (See
GAM 1-90-3OA040)

12.  LIBRARY Departin% enpl oyees nmust return all books,
materials, etc. Dborrowed from the Ilibrary.

13. PARKING PERMT Parking permts listed in the nane of the

departing enployee must be returned to the parking
managenent office.

14, OTHER Enter in items 14a through 14e other clearance
requirements not specified in items 8 through 13.

EMPLOYEE' S CERTIFICATION: Upon conpletion of the clearance
procedures, the enployee shall sign and date the certification
block in item 15 of the FormHHs-419. (If the enployee is unable
or refuses to sign, the supervisor will note this in item 15.)

SUPERVI SOR' S CERTI FI CATION:  Upon conpletion of the clearance
procedures and the enployee certification block in item 15, the
enpl oyee's immediate supérvisor shall sign and date the
certitication block in item 16 of the Form HHS-4109.
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DEPARTMENT OF HEALTH AND HUMAN SERV| CES
SAMPLE INSTALLMENT REPAYMENT AGREEMENT FOR

TRANSFERRI NG EMPLOYEE -~ NOT TO EXCEED ONE YEAR

I _ , «apr aplyyee of the Departnent of
Health and Human Services, (Component Nane) v
acknow edge that as of 19 , | amindebted to

!
the Department in the amount of $ . Jhe debt consists of
. grinci pal ; and accrued |late payment charges of $
I nterest, adm nistrative costs, and $ penal ty.
It arose as a result of nmy failure to repay the Department for

(insert reason)

| hereby certify under penalty of perjury that | am financially
unable to repay the debt in full in a single paynent and request
to be allowed to repay it in installnents instead of having It

offset fromny salary or other funds that may be due nmne.

TERMS OF THE REPAYMENT AGREEMENT

Repaynment of $ (existing principal and all accrued to
date late payment charges) with financing interest of ___ percent
(Private Consuner Rate in effect on date of agreement) in
equal payments of Fayable on the dates listed below.
Financing interest over the length of the agreement wll anount

to §
PAYMENT DUE DATES:

- - - -
|
(o]

(OTHER SIDE 1S To BE COVPLETED)
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Paynments nmust be nade out to the Department of Health and Human
Services and be received b)(] the Finance Ofice at the address
noted below on or before the ?ayment due date. Failure to pay
any paynent on time will result in this repayment agreenment being
declared in default. Wthout further notice, any anount owed at
the time of default will be referred to ?/our then current Agency
for offset against your salary or other funds due to you.

DEPARTMENT OF HEALTH AND HUMAN SERVI CES
(Insert mailing address)

| have read the above repaynent agreement and | understand and

agree to its terns and conditions as wtnessed here by ny
signature.

Enpl oyee's Signature Dat e

Current Home Address

CGty, State, Zip Code

mssmomsssama— e ———— e s m TS ST

FI NANCE OFFI CE APPROVAL:

| hereby approve the repayment of the above cited debt by
instal | ments.

Approving Oficial's Signature Dat e

(I'nsert name and title of approving official)

(I'nsert location of approving official)
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POST-EMPLOYMENT RESTRICTIONS APPL| CABLE TO FORMER
EMPLOYEES OF THE DEPARTMENT OF HEALTH AND HUMAN SERVI CES
WHO TERM NATE ON OR BEFORE DECEMBER 31, 1990

| Restrictions Applicable to ALL For ner Emplovees

Al former enployees are barred from ever representing another to
the Federal governnent on any particular matter involving
specific parties which they were personally and substantially
involved In while a governnent enployee. (18 U S.C. Section
207(a)). Also, there is a two-year prohibition on representation
on any such matter which was pending under the former enpl oyee's
officiial responsibility during his or her final year of
governnent service. .§Sect|on_207(b_)(|)). The ferm "particul ar
matter involving specitic parties" includes matters such as
grants, contracts, applications, lawsuits, and other matters in
whi ch specific named parties are or were involved. It does not
include policy matters such as redgul ations which have general
applicability to the outside world.

1. Restrictions Applicable ONLY to0 Fornmer "Seni or Emplovees"

In addition to the above restrictions, the Department's
agerom mately 335 "Senior Errﬂl oyees" listed at 5 CFR Section
737.33 are also subject to the so-called "cooling off"™ period.
inposed by 18 U S.C. Section 207(c). For one year after |eaving
governnent, a fornmer senior enployee my not represent another
person or himself in attenpting to influence his/her forner
agency on anymatter (new or old) which is pending before, or of
substantial interest to, his/her fornmer agency. However, under
Section 207(d)(2) fornmer senior enployees whose principal
occupation or enployment is wth (1) a state and |ocal

governnent, or agency or instrumentality thereof, (%) an
accredited, degree granting institution of higher education, or
3) a hospital or nedical research organization defined under
ection 501(c)(3) of the Internal Revenue Code are exenpted from
the restrictions of Section 207(c). A second special prohibition
in Section 207(b)(ii) provides that for two years after |eaving
government, a former senior enployee may not aid or assist in,
representation of a party by personal presence on any matter in
which he or she was personally and substantially involved.

Pl ease contact your Deputy Ethics Counselor or the Department's

Desi gnated Agency Ethics Oficial at (202) 245-7258 for nore
i nformati on.

July 1990
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POST-EMPLOYMENT RESTRI CTI ONS APPLI CABLE TO FORMVER
EMPLOYEES OF THE DEPARTMENT OF HEALTH AND HUMAN SERVI CES
VWHO TERM NATE ON OR AFTER JANUARY 1, 1991

| Restri'ctions Applicable to ALl Forner Employvees

Al former enployees are barred from ever representing another to
the Federal governnent on any particular matter involving
specific parties which they were personally and substantially
involved 1n while a governnent enployee. (18 U S C. Section
207(a)(1)). Aso, there is a two-year prohibition on
representation on an?/ such matter which was pending under the
former enpl oyee's official responsibility during his or her final
year of governnent service. (Section 207(a)(2)). The term
“particular matter involving s?ecific parties" includes matters
such as grants, contracts, applications, lawsuits, and other
matters in which specific named parties are or were involved. | 't
does not include policy matters such as regulations which have
general applicability to the outside world. There are additional
restrictions on enployees who were involved in trade or treaty
negoti ati ons. (Section 207(b)).

| X. Restrictions Applicable ONLY to Forner "Senior Emplovees"

In addition to the above restrictions, the Departnent's
approximately 335 "Senior Enployees" (i.e., all EL II-V's,
everyone paid at a GS-17 or above, and all o©-7's and above) are
al so subject to the so-called "cooling off" period inposed by 18
U S C Section 207(c). For one year after |eaving government, a
forner senior enployee may not represent another person in
attenpting to influence his/her former agency on any matter (new
or old) which is pending before, or of substantial interest to,
his/her fornmer agency. The Secretary is also prohibited from

| obbying anyone in HHS for one year and is further barred from

| obbying Executive Level officials in the executive branch for
one year. (Section 207(d)). However, under Section 207(j)(2)
and (3), the restrictions in Sections 207(c) and (d) do not apply
to enployees whose principal occupation or enploynment is with (1)
a state and local government, or agency or instrumentality
thereof, (2) an accredited, degree granting institution of higher
education, (3) a hospital or nedical research organization
defined under Section 501(c)(3) of the Internal Revenue Code, or
(4) an international organization of which the United States is a
menber. Al enployees subject to the one year bans are also
barred for one‘year from representing, aiding or advising a
foreign government or foreign political party on a matter before
any Federal agency. (Section 207(f)).

Pl ease contact your Deput%/jfEthi cs Counselor or the Department's

Desi gnated Agency Ethics icial at (202) 245-7258 for nore
i nformati on.

July 1990
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CHAPTER 14. 19
ADMINISTRATIOR POLICY AND PROCEDURE ON EXECUTIVE PRIVILEGE

MANUAL.....

oarT 1 CGener al
1-119-00
1-119-10

1-119-00 Scope

10 Policy and Procedure

SCOPE

The President recently informed the Chairman of the Foreign
Operations and Govermmenmt, |nfornation Subcommittee of the
House Committee on Govermment Operatioms of the policy and :
procedure of the Administration with regard to claims of

"executive privilege."

POLI CY AND PROCEDURE

The text of the President's state-
ment i s reproduced in |-119-10.

The President sent a memorandum to the heads of Executive
Depart ment s and agencies "establishing a procedure to govern
compliance Wit h Congressional demands f or information” as

foll ows:

The policy of this Administration is to
comply-to the fullest extent possible with

Congressiona] veayeste f o0 r fnformation.

While the Executive Branch has the respon-
sibility of withholding certajn information
the diselosure of which would be incompati-
ble with the publ i c interest, t hi s Admin-
istration will invoke this authority only in
the most conpel | i ng circumstances - and
after a rigorous inquiry into the actual
need for its exercise. For those reasons Ex-
ecutive prlvllege will not be used Wwithout
specific Presidential approval. The follow-
ing procedural steps wlll govern the invoca-
tlon of Executive privilege:

1. If the head of an Executive department
or agency (hereafter referred to as “depart-
ment head”) believes that compliance with
a request for information Irom a Congres-
stonal agency addressed to his department or
agency ralses a substantlal question as to
the need for invoking Executive privilege, he
should consult the Attorney General ¢hrough
the Office of Legal Counsel of the Depart-
ment of Justice,

2. If the department head and the At-
torney Qeneral agree, ir accordance with
the policy set forth above, that Executive
privilege shall not be invoked in the clrcum-
stances, the Information shall be released
to the Inquiring Congressional agency.

3. If the department head and the At-
torney General agree that the clrcum-
stancee justify the invocation of Executive
privilege~ or if either of them belleves that
the issue should be submitted to the Presi-
dent, the matter shall be transmitted to the
Counsel to the President, who wlll advise
the department head of the President's de-
cision.-

4. In the event of a Presidential deciston
to invoke Executive privilege, the depart-
ment head ghould advise the Congressional
agency that the claim of Executive privilege
{3 being made with the specific approval of
the Resident.

5. Pending a final determination of the
matter, the department head should re-
quest the Congressional agency to hol d its
demand for the information in abeyance
until such determination can be made. Cars
shall be taken to indicate that the P
of this request I8 to protect the prlvllege
pending the determinatlon, and that the
request does not constitute a claim of priy-
1lege.

RICHARD NIXON.

HEW TN-70.3 (2/3/70)

Supersedes Manual Circular HBW-30, 5/25/65
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Subject: THE FREEDOM OF INFORMATION ACT

1-120-00 Scope
05 Policy
10 Responsibilities
15 Operating Guidelines
20 Requests from Congress
25 Relationship Between t he FOIA and
the Privacy Act
30 Sanctions
35 Admnistrative Deadlines
40 Department-wide Schedule of Fees
45 Annual Report to Congress

1-120-00 SOOPE

A. ‘This chapter sets forth the Departnent's policies, practices and
procedures for implementing and administering the Freedom
of Information Act (FoIA) as amended by P. L. 99-570. Further
gui dance and details are contained in the Departnent's inplenenting
Public Information Regulation (45 CFR, Part 5),. as amended.

B. The Reedanof Information Act requires thatallrecords and
docunents in the possession of Federal agencies be made available
upon request for Inspection and/or copzi ng unless the records or
docunents fall within one or more of the nine specific exenptions
identified in the Act.

| - 120105 POLICY

A. The Department.‘s policy calls for the fullest responsible disclosure
consistent with those requirenments of confidentiality and adm nis-
trative necessity which are recognized in the Freedom of Information Act.
It is the practice of the Department, therefore, to make records avail-
abl e whenever it is possible to do so without violating the rights of
i ndi vidual s or organizations or impeding the Department's ability to
perform its functions.

B. ‘he Act identifies nine specific exenptions which agencies nay employ
t 0 withhold records.
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[-120-10  RESPONSIBILITIES

A. The Assistant Secretary for public Affairs is responsible for
establishing. Departmental Freedom of Information Act policies,
coordinating, monitoring, campiling reports to Congress, and
providing training and technical assistance to Operating Divisions
(oPDIVS) .

B. The Department's Freedam of Information Officer is responsible
for recommending and implementing policies and procedures to ensure
compliance with the requirements of the Act and coordinating
consistent application throughout the Department.

C. Orxlénedan of Information Officers as listed below have the
a ity to release or deny records in response to FOIA requests
ard to charge, waive, or reduce fees for processing FOIA requests.

D. Freedom of Information Officers

1. Office of the Secretary Director, FOIA/Privacy Act
Family Support Administration Division, Office of Public
Office of Human Development Services Affairs

2. Public Health Service

(a) Office of Assistant Secretary FOIA Officer, PHS
for Health
(b) Agency for Health Care Policy FOIA Officer, AHCPR
and Research
(c) Alcohol, Drug Abuse, and FOIA Officer, Office of
Mental Health Administration Caommmications & External
Affairs
(@) centers for Disease Control Director, Office of public
Affairs
(e) Foad and Drug Administration Associate Commissioner for
Public Affairs
(f) Health Resources and Services Associate Administrator
Administration Office of Conmunications
(g) Indian Health Service Director, Office of
Commmaications
(h) National Institutes of Eiealth Director, Office of

Communications
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3. Social Security Admnistration Director
Ofice of Public Inquiries
4. Health Care Financing Admnistration Director, Office of Public
Affairs

E. A decision by one of these officials to deny a request for records or to
refuse to waive fees may be appealed to the appropriate review authority
as follows:

Revi ew Authority

O Office of the Secretary Assistant Secretary for
Public Affairs

0 Fam |y Support Adnmi nistration Assistant Secretary, FsA

0 Office of Human Development Servi ces Assistant Secretary for

Human Development Ser vi ces

O Public Health Service (all components)  Assistant Secretary for
Health

0 social Security Admnistration Cammissioner, SSA, or Designee
0 Health Care Financing Admi nistration Admini strator, HCFA

F. Before making a decision on an appeal of a denial, the designated review
official wll consult with the aﬂpropriate Division of the Ofice of the
Ceneral Counsel to ensure that the rights and interests of all parties
affected by the request. are protected. Also, the concurrence of the
Assistant Secretary for Public Affairs is required cmal|l appeal
decisions, including those on fees. #en the review official responds
to an appeal, that constitutes the Department's final action on the
request.

| - 120- 15 OPERATING QUI DELI NES

A. A "Freedom of Information request" i s any request for existing records,
in the control, custody, or possession of the Department. Some requests
for records may also be "Privacy Act requests."  (See Section [-120-20
bel ow). Requests for "information" (as distinguished fran requests for
"records") or requests for copies of publications and other information
material s produced for public distribution are not "Freedom of |nformation
requests" and should be handl ed in accordance with established procedures
for responding to public inquiries.

B. oOral requests may be made to a Freedom of Information (fficer whose staff
Will put in witing such requests. This is to ensure the requester's
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2. |f a reasonable search fails to locate the records, the requester
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rights as provided by the FOIA and the Departnent's regul ations such as
the right to appeal in the case when a denial is  mde.

Even ‘requests for.-records do not ‘make specific reference to the
Freedam Of Information Act or the Department's Public Information
Regulation, t heymust be treatedas though they did. Search, review,
and copying fees may be charged to the requester in accordance with the
provisions set forth in the Public Information Regulation.

Rel easi ng Records

If all records responding to the request are to be rel eased, the
FOI Officer will send one of the two copies provided by the program
office to the requester, together with a letter that inforns the
requester that:

(a) AIl records that fall within the scope of the request
are enclosed (or wll be sent at a later date):

(b) No deletions have been made and no records wthheld; and

(¢) An invoice for fees is enclosed for allowable charges or that
the fees are waived.

will be notified in witing. Such a notice does not constitute a

deni al of access to records.

W t hhol di ng Records

When any deletion is made fran records that will be released, or when
anyrecordis wthheld, the por Officer makingthatdecision, will
notify the requester in witing and

1. Describe the deleted portions or withheld records in
general terms only;

2. State the FOIA exenption and the provision of the Public
Information Regulation that permts the wthholding:

3. ;&cl ose an invoice for fees for allowabl e charges or waive the
ees:

4. Explain the requester's right to a the decision not to comply
fully with the request, and identifty the official to whom the
apply should be sent:
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5.  Maintain appropriate documentation of records or portions wthheld
in case of an appeal.

F.  Appeals

In the event of an appeal, the appropriate review official wll:
1. Obtain the records fran the ror Officer:
2. Conduct ani ndependenteval uationof the initial determnation:

3. Oonsult with the Office of General Counsel and obtain
concurrence 0f the Assistant Secretary for Public Affairs:

4. Notify the requester of this final agency decision and
the right to seek judicial review

5. Prepare a description of any records that are to be denied an
appeal in sufficient detail to apprise the requester of the nature
of the documents denied, if adequate explanation has not already
beenprovi ded; and

6. Mai nt ai nappropriate documentation concerning the disposition
of appeal s.

(HHS regul ations require FOI appeals files to be maintained for four (4)

years after final determination by the agency, or three (3) years after
final adjudication by courts, whichever is later.)

1-120- X) RBQUESTS FROM CONGRESS

Wwhen a FOIA request is received from a Member of Congress, it should be first
determned whether it is a duly authorized request on behalf of Congress
through a legislative committee or subcommittee. |f so, the request falls
within subsection (c) of the rFora and only a specially authorized clai m of
executive privilege could be interposed to justify nondisclosure. Any FOIA
request subni ttedby the chairman of a committee or subcommittee on a subj ect
withinits jurisdiction should routinely fall into this category. If the
request is mot an official committee or subcamttee request, it should then
be processed as a request from "any person" under the FOIA, but with
particular regard for the consideration of congressional relations.
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| - 120- 25 REIATIONSHIP BETWEEN THE FOIA AND THE PRIVACY ACT

A.  The FOIA applies t 0 al | request Sfor records whether or not t he records
are maintained in a designated Privacy Act System of Recor ds.

B. The Privacy Actgivesindividuals the right of access to most records
about t hensel ves that are in a designated Privacy Act System of Recor ds.

c. If an individual requests access to a record concerning hinself, retrieved
by his/her name or personal identifier, and contained inadesignated
Privacy Act System of Records, the HHS employee receiving the request
should mark it "PRI VACY ACT REQUEST" and route it without delay to the
appropriate System Manager, as identified in the System notice.

D. If a requester requests records concerninganindividual other than
hi msel f and t he records are contained in a designated Privacy Act
tem of Records, the reguest constitutes an FOI request. Unless
I scl osureisrequired by the FOIA, the Privacy Act prohibits disclosure
of the records. The FOIA regui res disclosure of recordsin a designated
Privacy Act Systemof Records to a third party who requests them unl ess
FOIA's Exemption 6 applies because "di scl osure would constitute aclearly
uwarranted i nvasi on of personal privacy," or if any other FOIA exemption
applies.  In making a personal privacy determination, we wi || bal ancean
individual's right to privacy against the public interest in disclosure
of the records. Public interest inthis context is |inmted to the kind

of public interest for which Congress enacted the FOIA, i.e., to provide
significant insight into an agency's performance of Its statutory duties.

E. If arequester nmislabels a request, mstakenly saying it falls under

one Act rather than the other, we will place it in the proper channels,
and, i nanyevent, W& wil| apply the Act that provides the most
information.

1-120-30 SANCTIONS

The 1974 Anendrments to the Freedam of Information Act empower a District Court
to hear Freedom of Information cases and to determine Whet her or not an
agency's personnel acted arbitrarily or capriciously in wthholding requested
records. f£f the court so finds, the Office of Special Counsel nust initiate a
proceeding pramptly to determine whether disciplinary action isgrrant ed

agai nst the responsible official(s) or enployee(s). The Special Counsel's
findings and recommendations are t0 be submitted to the appropriate
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adm nistrative authority of the agency and to the responsible official or
employee. The admnistrative authority shall take the disciplinary action
recommended by the Speci al Counsel.(5 U. S. C. 552(a)(4)(F))

| - 120- 35 ADMINISTRATIVE DEADLINES

A.

Determnati ons on whether records are to be releasedorw thhel dnust
be made and the requester notified within 10 working days of the date
of receipt in the responsible FOI office. Extensions of time wll not
nor mal | ybegrant ed. However, the time limit may beext endedby
witten notice to the requester for not [onger than an additional 10
wor ki ng days only in unusual circunstances. The ter m"unusual
circumstances" i ncl udes the need:

1. To search for and collect the requested records from
field facilities or other establishments that are
separate fran the office processing the request;

2. To sear& for, collect, and exanine avol umnous amount of
separate and di stinct records which are involved in a single
request:

3. For consultation which shall be conducted with all practicable
speed with another office or agency having a substantial interest
in the determ nation of the request or among two Of more camponents
or the agency having substantial subject-matter interest.

4. To conduct negotiations with submitters and requesters of informa-
tion todetermne the nature and extent of non-disclosable materials.

|f such extension is required, the requester will be notified in witing
with an explanation of why the extension was necessary and t hedat eby
which a determination will be made. oOnly the officials designated in
section |-120-10 are authorized to extend the tine lints on initial
review

Decisions on appeals must be transmitted in witing within 20 working
days from receipt in the office of the appeal official. Extension of
the time limt maybe granted only for the nunber of days notusedto
extend the initial determnation period up to a maxinum of 10 days.

Such extension may be granted only for the reasonsprevi ously stat ed.

Failure to meet either of these deadlines entitles the requester to
consider his admnistrative renedies as exhausted and to seek immediate
judicial review.
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| - 120- 40 DEPARIMENT-WIDE SCHEDULE OF FEES

A Adetailed schedule of fees for processing FOIA requests is set forth
in the Public Informtion Regulation 45 CFR Subpart £. The officials
responsi bl e for making initial determnations shown in Section |-120-10
shall also determine whether fees are to be chargedor waived in
responding to requestsfor records. |If a fee is tobs assessed, the
responsible FOI Officer will determine the actual or estimted charge
for providing the reoord to the requester. There is no charge for
processing an FOIA request when the cost of collection would exceed
theanountof the fee.

B. Te Anti-Drug Abuse Act of 1986 (P.L.99-570) anended the Freedam
of Information Act by establishing three categories of requesters
and the increnental charges that can be assessed agai nst them:

1. Ekes are limted to reasonabl e standard charges for document
search, duplication and review when records are requested f or
cammercial USe:

2. Fees are limited to standard charges for document duplication
only when the request is made by an educational or noncommercial
scientific institution whose purpose is scholarly or scientific
research; or a representative of the news media: and

3. For any request not described in (1) and (2) above, fees are
limted to reasomabl est andar dchar gesf or document search and
duplication.

C. Pee schedules are limited to only the direct costs of search, review
and duplication. Review costs are |imted to time spent during
the initial examination 0f a document t0 determine whether the
document must be di scl osed. Review costs cannot include tinme spent
in resolving issues of |aw or policy.

D. No fee may be charged t o requester in the subsections (2) and (3)
above
0 If the cost of routine collection and processing of t he
fee are |ikely to equal or exceed the amount of the fee; or

0 For the first two hours of search or for the first one
hundred pages ofduplication.

E. Fees will be paid by check, mmeyorderorcreditcardpayable to the
"U.S. Departnent of Health and Human Services" or to the unit as
directed in the billing invoi ce.
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Advance payment may not be required of a requester unless the requester
has failed to pay fees for an earlier request in a tinely fashion or
the FOI Officer has determined that the feew | | exceed $250.

Documents nust bsprovided wi thoutchargeor atareduced charge if
disclosure of the information is in the public interest because it is
likely to contribute significantly to public understanding of the
operations or activities of the Departnment and is not primarily in the
cammercial i nterest of the requester.

H. Requesters who have been denied a fee Waiver or reductionny appeal to

one of the reviewing authorities specified in [-120-10.

| - 12045 ANNUAL REPORT TO CONGRESS

A.

The 1974 amendments t0 the Freedam of Information Act require that

t he Department submit an annual report an or bef or e March 1 of each

cal endar year to the Speaker of the House and t 0 the President of t he
Senate for referral to the appropriate cunmttees of the Congress. The
repor t shoul di ncl ude:

The number of determ nations not to comply With requests
for records and the reasons for each determination;

The nunber of appeals and the reasons for the action
taken on each appeal that results in a denial of information;

The names and titles or positions of each person respnsible
for thedenial of records requested under this section and the
number of instances of participation for each;

The result of each proceeding involving the sanction provision
of the 1974 amendments, including a report of the disciplinary action
taken against the officer or employee who was primarily responsible

for inproperly withholding records, or an explanation of why
disciplinary action was not taken:

Acopyof every rule made in connection with the Freedom of
InformationAct :

Acopyof the fee schedule and the total amount of fees
collected for making records available: and



HHS chapter |-120 Page 10
Gener al Administration Manual

HES Transmittal 90=07 (10/31/90)

7. Such other information as indicates efforts to properly
admini ster the Preedam Of Information Act. The Department's
Freedam Of Information Officer will coordinate the compilation of
data to be included in the annual report to Qongress and Will issue
instructions to public affairs officials an format and procedures.

B. Each FOIA official responsible for making initial determnations on
Freedam of [ nformation requests wll complete and forward to the
Department's Freedom of Information Officer on an annual basis a Freedom
of Information Act Report.
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maruaL.. ... GENERAL ADM NI STRATI ON

part 1 . . General

CHAPTER 1-121

REVI EW PROCEDURES FOR AUDI O- VI SUAL MATERI ALS

| -121-00 Purpose
10 Scope
20 Responsibility
30 Cearance for Procurenent
and Production
|-121-00 PURPOSE

This chapter sets forth procedures for the review and approva

of all audio-visual materials funded under HEW grants or

contracts and intended for use with the public.
|-121-10 SCOPE

A "Audio-visual materials" refers to motion pictures, videotape
productions, slide shows, filnstrips, audio recordings,
exhibitry or simlar materials, as well as to the steps
invol ved in procuring them including design, |ayout,
preparation of scripts, filmng or taping, sound recording
editing, fabrication, or other activities.

B. Audio-visual materials used or designed for use in the
following situations would routinely be considered as
intended for use with the public:

1. broadcast on commercial, CATV, or educational public
television facilities

2. showing in comerical movie houses;

3. showing in public places (i.e., airports, waiting roons,
bus or railroad depots, vacation resort facilities
conventions, exhibit halls, etc.); and

4. showi ng before civic associations, schools, clubs,
fraternal organizations, orsimlar lay groups

C. Coverage under this procedure is nodified asfollows:

L.

audi o-visual materials intended for use as a teaching
tool in a classroomsetting or as a training tool for
professional groups will be reviewed only as to
Department identification and proper procurenent
procedures; and

HEW TN-77.3 (4/1/77)

Supersedes Chapter [-121 (TN-72.3
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¢

(1-121-10 continued)

2. captioned film for the deaf (films not originally
produced for use with the deaf) shall be excluded
from these regulations, except as regards proper
Depart nent i dentification.

|-121-20 RESPONSIBILITY

A.  The Ofice of the Assistant Secretary for Public Affairs
(ASPA), Office of the Secretary, has primary responsibility
for the review and approval of all audio-visual materials
(except those produced in-house) purchased or made for use
with those publics identified in |-121-10 (SCOPE) above.

This review is made to ensure that films acquired or produced
w th HEW funds contain proper Departnment identification, do
not become a source of enbarrassment to the Departnent, and
assist the Department in the attainnent of programmatic

obj ecti ves.

B. It is the responsibility of ASPA to receive, review, and
approve (or disapprove) prior to the initiation of negotiations
requests for the procurement of audio-visual materials intended
for showng to the general public. ASPA will require review
and clearance of projects at appropriate stages of production
Or procurenent process.

|-121-30 CLEARANCE FOR PROCUREMENT AND PRODUCTI ON

A.  Follow the procedures specified in the HEW Procurement Mnual,
Subpart 3-4.5400 and the HEW Public Affairs Minagement System
Manual , Subpart 75.1.3, except that Revised Form 524A (Request
for Audiovisual Materials) is used in |lieu of a menmorandum
with the exception of procurement of exhibitry, which shall
be submtted in a menorandum

B.  ASPA reserves the right to review treatments, scripts, shooting
outlines, story boards, layouts, etc., in specific instances.
When such reviewis required, it will be identified at the tine
of clearance for procurenent.

c. Prior to submission to ASPA, HEW agenci es proposing an
audi ovisual project will clear the proposal with appropriate
authorities at the agency level in accordance with agency
requirenents.

i

GENERAL ADM NI STRATI ON TN 77.3 (47177
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Subj ect: MAJOR SYSTEM ACQUI SI TI ONS

| -150-00 Purpose
10 Scope
20 Policy
30 Background
40 Definitions

50 General o
60 Mjor Duties and Responsibilities
70 Training
Exhi bi t
1-150-A  Ofice of Mnagenment and Budget (OVB) Circular No, A-
109, dated April 5, 1976 - jor System Acquisitions

f-150-00  PURPOSE

This chapter prescribes Departmental policies, procedures! and

responsibilities for inplementing the provisions of OMB Grcular
NO.  A-109, Major Systems Acquisitions.

J-150-10 SCOPE

This chapter applies to all Departnental organizational elenents
and shall be used in conjunction with OMB Grcular No. A-109 (See

Exhibit 1-150-A) to obtain a conprehensive know edge of the ngjor
system acquisitions concept.

J-150-20 POLICY

The Departnment shall adhere to the objectives and guidance stated
in OB Crcular No. A-109 and this chapter to ensure the

effectiveness and efficiency of the process of acquiring a najor
system

f-150-30 BACKGROUND

OMB Gircular No. A-109 (the Grcular) establishes Government-w de
polic?/. pertaining to the acquisition of a major system and
establishes specific policy and procedural requirenents for

i npl ementation by Executive agencies and departnents.
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The Circular provides for:

A.

Top level nanagenent attention to the determnation of
Departnental mssion needs and goals:

An integrated systematic approach for establishing mssion
needs, and for budgeting, contracting, and nanagi ng prograns;

| nproved opportunities for innovative private sector
contributions to national needs: and

Early comunications with Congress and OMB in the
acquisition process by relating mjor system acquisitions to
Departmental m ssion needs and goals.

f-150-40 DEFI NI TI ONS

A

Major system. OMB Circular No. A-109 defines a major system

as ®that conbination of elements that will function to

produce the capabilities required to fulfill a mssion

need. The elements may include, for exanple, hardware,

equi pment, software, construction, or other inprovenents

or real property.” In addition, the Grcular expresses

the basic rragor system acquisition criteria in terns of

programs that:

1. Are directed at, and critical to, fulfilling a
Departmental m ssion:

2. Entail the allocation of relatively large resources; and
3. Warrant special nanagenent attention.

The Departnment has established a dollar threshold of $100
mllion (and above) to further define the parameters of a
major system  Any proposed acquisition neeting these four
criteria shall be considered a mgjor system and shall be
acquired through the application of the A-109 policy. The
Secretary may also decide to apply the A-109 policy to any
acqui sition having an estimated system cost between $60
mllion and $100 mllion which neets the three basic OVB
maj or system criteria. ( See 1-150-60C2) .
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B. Mission Need. A mssion need is described as the capability
required to acconmplish a Departmental mssion or to
effectively pursue a scientific, technological, or other
opportunity related to a Departmental mssion, including cost
and schedule considerations. Mssion needs may be identified
through Departnental analyses or through studies directed by
appropriate executive or legislative authorities.

C. Mission Need Statemegt.. A mssion need statement explains
the mssion need by stating the purpose of the m ssion,
capability, Departmental activities involved, tine _
constraints, value or worth of neeting_the need, relative
priority, and operating constraints. ~The mission need
statement expresses needs and program objectives in mssion
terms rather than in equipnent terms to encourage innovation
and conpetition in the private sector.

J-150-50 CENERAL

The O fice of Mnagement and Budget has enphasized that

I mpl enentation of the A-109 policy will serve to shorten the
acqui sition cycle by providing a methodical or systematic
approach to a logical sequence of acquisition events and involve
top managenent in all stages of the acquisition process, from
start to finish, allowing for continual control and monitoring of
the system process.

The followng briefly indicate the major steps enconpassing a
typical major system acquisition:

A Analyze m ssion.

B. Evaluate and reconcile needs in context of m ssion,
resources, and priorities.

c. Determne mssion need.

D. Prepare mssion need statenent.

E. Submt mssion need statenment to Secretary for approval.
F. Submt mssion need to Congress via budget process.
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K.

Desi gnate a Program Manager.

- Tailor an acquisition strategy and develop plans.
- Develop solicitation for alternate system design concepts.

Conpetitively explore alternate system design concepts by
contract.

Sel ect conpetitive system design concepts to be advanced to a
test/denonstration phase gr obtain Secretarial authorization
to proceed with the devel opnent of a nonconpetitive (single
concept) system

Conduct conpetitive denonstrations.

Sel ect concept(s) and enter into full scale devel opnent,
test, evaluation, and initial inplementation or production.

Commt system to full inplementation or production.

The need for the acquisition of a major system or a system
nmeeting the three basic OMB criteria (excluding the $100
mllion dollar threshold) wll be formally identified prior
to the initial budget request review process and submitted to
the Secretary for approval. The mmjor system wll be
indicated in the budget request submtted to the Deputy
Assistant Secretary, Budget during the initial budget review
process. (See 1-150-60C2.)

The mssion need normally is comunicated to OMB informally
during the analysis and witing of the mssion need
stat enent .

After approval by the Secretary, the mssion need is
communi cated to Congress during the budget process in
accordance with OMB Grcular Nos. A-10 and A-11.

Approval of the mssion need statement begins the search for
m ssion need solutions by approving authority to

conpetltlvel¥ explore alternative system design concepts by
contract. his initial approval and the establishment of a
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system acquisition_\orogram does not auto.rraticallé nean that a
new major system will eventually be acquired. ased on an
approved need, designated Departnent activities may continue
to analyze other optional neans of satisfying the need in
parallel with the contractual exploration of alternative
systenms which may, as devel opnent proceeds, prove

unaccept abl e. his evaluation of options, including the
alternative system design concepts, provides the basis for
subsequent key decisions in the major system acquisition
process.

A program manager should be designated and provided a charter
for each mmjor system acquisition program as soon as possible
after the mssion need has been approved. The program manager
will be responsible for developing the acquisition strategy
and plans and soliciting alternate system design concepts.

After prospective contractors have submtted offers based upon
the solicitation and the offers evaluated by a panel of
experts, multiple contracts are awarded to further
conpetitively explore the alternative concepts, contractual
efforts are evaluated, and the program manager reconmends
selected concepts for conpetitive denonstration.

The Secretary exercises the second key decision by conmtting
the continued expenditure of resources to meet thé mssion
need and selecting the proposed system concepts for
denonstration and eval uation.

Conpetitive denonstrations are intended to verify that the
chosen concepts are sound, perform in an operational
environment,and provide a basis for selection of the system
design concept(s) to be continued into full-scale devel opnent
and initial inplementation (or full 1nplenmentation).

At the conpletion of the evaluation of the conpetitive system
alternatives, the program manager updates the acquisition
strategy and the anticipated cost and schedule data and
forwards these itens, along with the evaluation results and
his reconmendation, to the Secretary for the third key
decision--sel ection of the system deslgn.conceptgs). to enter
into full scale development and initial inplenentation.
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This phase should verify that the chosen system design
concept(s) is sound and the risks are acceptable.

The final decision reserved for the Secretary is the
authorization of full inplementation of the mjor system
needed to satisfy the mssion need.

1-150-60 MAJOR DUTIES AND RESPONSIBILITIES

A Secretary. The Secretary makes the initial determnation as
to which programs will be subject to the nmmjor system
acquisition process. Once the program has been designat ed,
the Secretary nust be kept apprised of its progress, and
therefore, shall make the four key decisions involved in a
maj or system acquisition. They are:

1. Approval of mssion need statenment (ldentification and
detinition of a specific mssion need to be fulfilled,
the relative priority assigned within the Department,
and the general magnitude of resources that nay be
I nvested).

2. Selection of conpetitively derived system design
concepts to bhe advanced to a test/denonstration phase
or authorization to proceed with the devel opment of a
nonconpetitive (single concept) system

3. Comm tment of a system to full-scale devel opnment and
initial inplementation of limted production.

4. Commtnent of a system to full inplementation or
production.

In cases where nore than one Operating Division (OPDIV), or
O her major Departnental act|V|t%/ Is 1nvolved in the .

acgwsmon of a mgjor system fhe Secretary will determne
and assign the roles and responsibilities of each activity.

B. A itio ecutive.

L. The Acquisition Executive is responsible for
integrating and unifying the Departnent's nmgjor system
acquisition management process and for nonitoring "the
i mpl enentation of the A-109 policy and the practical
applications under that policy.
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C. Heads of oppIv's. Heads of CPDIV Maio

The Acquisition Executive is not responsible for
conducting the major system acquisition; that .
responsibrlity remins ‘with the Departmental activity
which has identified the requirenment for the major

sys[tjem that wll acconmplish that activity's nission
need.

The Departmental Acquisition Executive (DAB) is the
Assistant Secretary for Management and Budget (ASMB).
This appoi ntment has been made by the Secretary because
the ASMB is responsible for the primary functional
areas pertinent to the major system acquisition
process.

The DAE shall evaluate each of the four key decision
recormendations prior to submssion to the Secretar
and shall be kept inforned regarding all actions taken
under a mmjor System acquisition process.

In cases where nore than one OPDIV or other najor
Departmental activity is involved in the acquisition of
a myjor system the DAE wll nake recommendations to
the Secretary regarding the roles and responsibilities
of each activity.

lrectors.

Heads of opbIV's, heads of OPDIV mamjor elenents, assistant
secretaries, heads of OS staff offices, and regional
directors are responsible for:

1.
2.

| dentifying mssion needs;

Notifying the Secretary of major system and possible
maj or system acquisitions, (Approxinately three
nonths prior to the initial budget regquest subm ssion
to the Deputy Assistant Secretary, Budget, a nenmorandum
shall be prepared and submtted to the Secretary,
through the DAE, identifying each proposed nmmjor system
acqui sition neeting the four criteria, each proposed
mgj or system acquisition neeting the three OMB criteria
and having an approxinmte cost ranging between $60 M
and $100 M, and each proposed acquisition not neeting
one or nore of the three OMB criteria but having an
approxi mte cost ranging between $60 M and $100 M
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10.

11.

Each acquisition shall be ranked as to its priority in
the overall budget plan. Justifications and rationale
supportin% the determnation that each acquisition
between $60 M and $100 M neets or fails to neet the
maj or system acquisition criteria shall be included in
the nenbrandum =~ The Secretary will approve or

di sapProve each acquisition, and a copy of the
Secretary's determnations will be furnished the Deputy
Assistant Secretary, Budget. Upon receipt of the
Secretary's deternination, the head of the OPDIV, etc.
will add the approved acquisitions to the initial
budget request subm ssions.)

Assisting the Secretary, through the DAE, in making the
four key decisions:

Designating a program manager for each mgjor system
acqur si tion:

Devel oping the program manager's charter in ,
coordination with the program manager, and providing It
to the DAE for approval:

Ensuring the program manager fulfills the requisite
responsibilities and discharges the duties in
accordance with the Crcular and this chapter;

Beconming famliar with the requirenents of the Grcular
and this chapter and ensuring staffs become famliar
with the requirenents.

| npl enmenting the requirements of the Circular and this
chapter:

Adhering to all principles and requirenents concerning
maj or system acquisition policies and procedures:

Establishing and maintaini n? clear lines of authority,
responsibility, and accountability for the management

of each mgjor system acquisition program and

Abol i shing and precluding managenent |ayering and the
pl acement of excessive reporting requirenments on
program managers and contractors.
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D. Deputy Assistant Secretary, Buduet. The Deputy Assistant
Secretary, Budget is responsible for:

1. Providing guidance to the heads of the oOPDIV's etc.
regarding the identification of major system
acquisitions in all budget subm ssions;

2. ldentifying mjor system acquisitions during budget
reviews and indicating them to the Secretary during his
review and

3. Verifying that major system acquisitions are accurately

reported and assigned a relative priority ranking in
budget submissions, based upon the Secréetary's approval
det erm nati ons.

E.  Program Manaaer.

1. A program manager is to be appointed for each najor
system acqui sition.

2. The program nmanager nust thoroughly understand what is

involved in the major system understand user needs and

constraints, and possesS requisite management skills
and experience. he program nanager is to be provided
W th budget guidance and a witten charter outlining
specific authorities, responsibilities, and
accountabilities for acconplishing the program
objectives.  However, nanagement layering wll be
mniml to preclude restricting the program manager.
Necessary resources Wl be made available to the
program manager to fulfill the mssion need.

3. The program manager ideally should be a multi-

di sciplined, experienced manager with sufficient tenure

and interest in the pro?ramto provide continuity wth
full personal accountability for action taken. he
organi zation and managenment |evel of the program
manager should be consistent with the inportance and
scope of the program A basic know edge of past
experience with the particular program area is a highly
desirable prerequisite for the program manager.
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The program manager is to be provided with a charter to
serve as a formof a contract between the program
manager and the Departnment 1CPDIV). This charter,

which is devel oped specifically for each major system
acqui sition program sets forth the scope, obH]ec i ves,
activities, organization and conposition of the program
manager's major system acquisition team ,
responsi bilities, ~and the nethod of operations. Line
and staff |evels and |ines of ._au.thorit:%‘I and
accountability should be identified. [

program objectives should be stated in mssion need
terms and the manner of presentation should not
preclude any viable alternative solutions.

An initial responsibility of the program manager should
be to recruit a staff or identify a teamwth the
requisite skills and experience to nanage the assigned
project. Since acquisition personnel play a vital role
In the A-109 process, they should be included at the
earliest practicable point.

One of the program manager's first tasks will be to
develop an acquisition strategy and plan. This wll
require that the program manager's team think through
the acquisition process and the nyriad of individual
consi derations involved. Based upon this review and
evaluation, the factors nust be integrated and bl ended
to achieve the program objective(s) in an economcal,
effective, and efficient manner. 'In developing a
system acquisition strategy, considerable thought
shoul d be given to specific pro&;ram goals and

obj ectives.  The approach should not “be constrained by
past routine practices or follow a "school book"
solution--the acquisition strategy is to be tailored to
the mssion need.

The strategy should form the basis for the program
manager's system acquisition plan. The plan should be
used to communicate wth higher authority, the
management team and industry. The plan also should
provide the means of measuring acconplishnents and
risks and handling contingencies as the program
progresses. At program initiation, it is neither
possible nor desirable to address all considerations
in detail. It is possible and desirable, however, to
exam ne and schedule when decisions on each
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consideration can and nust be made throughout the
acquisition process, that is, to develop and report
mlestones. Also, there should be a neans of refining
the strategy and plan as the program proceeds.

8. The program nanager is responsible for preparing, and
submtting to the DAE through established managenent
channels, the acquisition strategy, the acquisition
plan, and the key decision anal yses, findings, and
reconmendat i ons. Wien devel oping the acquisition plan,
the program manager shall provide for a schedule to
report pertinent mlestones throughout the system
acquisition process to indicate progress and
interrelationships with the objectives of the Grcular.
These mlestone reports shall also be submtted to the
DAE for review

| -150-70 TRAI NI NG

Training needs will be identified as the Department becomnes

involved with the application of the major system acquisition
policy. Program managers and other personnel to be directly
i nvol ved shall be required to attend formal training sessions
sponsored by the Federal governnent.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFISE OF MANAGEMENT ANS BUDGET
WASKINGTON, D.C. 20303

April 8, 1976 CIRCULAR HO A-109

TO TEE HEADS OF ENECUTIVE DEPARTMENTS AND ESTASLISREMENTS
SUBJECT: Majoz System Acquisitions

1. Ppuzpose. #au¥e Circul ar e stcblishcs pslicies,to be
£followec by executl ve brzanch agencl es in the l“u&sltlon cl.
major sysiens.

2. Backaround. The @ [HIOO+XX)M of major systens by the
Federa Government constitutes one of the most grucia an2
expensive activities pezformed to meet naticnal needs. Izs
impast is critical en t echnol ogy, on the nRation's ® conozic
and fiscal pclicies, and On the accomplishment Of Government
agency missions in SUCh £ields as defernse, space, energy and
trensposteticn. Fora number of yeers, ttcrc has besndeep
Concern over the eaffsctiveness Of the management of major
svsten acguisitions. The report of t he Conmission o=
Goverrnent Procurerment recommended basic changes to impreve
the prosess of aeguiring major systems. This Cireular is
bated or executive branch eonsideration of the Cormission's
recomnendations.

3. Responsibilitv. EZach ageney head her the responsibility
to edrfure that the.provisions of this Circular aze followed.
Thi s Ciseular provides aéministrative direction to heads Of
agencies gnd does NOt establish and shall not be construe?
to crezte any substantive gz procedusal basis foOr any persen
to challenge any agency aSsion ©r inaction on the basis thas
such action wasnetin @ MOESmMeN) wishthis Circular.

4. Coverage. This Cizeular covers anéd applies to:

a. Management Of t h e scquisition of medor systems,
including: ¢ Analysis of agency missions . Detesmination -oz-¢
mission needs . Settimg ef pregsam  eljectives  °
Determiratien of system requircnerts * System prograns
plannine . Budgeting °* funding *® Rtstbrch « Erginecring .
Deve lcprent & Testing and evaluation . Costrasting '
Toductaon . Program a n d management control ! Introductien

(Ho. A=10%)
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of the system .into, use or otherwise sgucsessful & chievemen:
of program obj ecti ves.

b. Al pregrams for the ® cpufsition of major systems
even though:

(1) The systemi s one-oi -a-kind.

(2) The ageacy's invelvement in the systemis
limited to the development Of demonstrzatzion Razdwaze f OF
%ptio.-.al use by the pzivate seetes rather "thasmi~Zer the

9ency’r ewn use.

8. Definitions. As used in this Cireular:

a. Evecutive e cenev (hereinafterrefersed toas ® 9enq)
mear.s ah  exesuiive deparzment, and an  indepancden:
establishnment within ehe neaning of seetions 101 anéd 104(1),
zespectively, Oof Title §, United states Code.

b. Aceney comsonent maans a  major erganizatienal
gubdivision of SN e LOIMN & For example: [he army, Navy, Air
Par ee, and Defemse Suppiy Agency aze ® gtn=y componants of
the Deparement o: SM AN WM, G @ Fecderal Aviaticn
Adrministration, Usban Mass Tsenasporsafion Adninistratich,
and the Federal Bighway Admipistritios eTe @ (ancy cemponents
Of the Department of Trinsportation.

€. Agencv missions means those responsibilities for
neeting national NEEAS assigned to a specific agenecy.

8. Mission need means a required eapedbility wishin an
agency's” ovesa purpose, includiamg COSt an! schedul e
consi der ati ons.

e . Proeram objectives means the capabilizy, €95t an
schecuie GoOLls ein¢ sought by the systen acguisition
progran in response to a rission need.

f. Proezem means an organized set - ©f activities
directed toward a eemmon purpose, objective, oz goal
undartakcn or proposed by an @ 9mcy I n srder t® carry
out responsibilities assigned to it.

. Systom degiagn eencept means an idea expresses in
terrs : gencrel pecformance, capabilitres, and

charactesisczices of hardware and software oriented either ¢

(No. A-109)




E Ly

CENERAL ADMINTSTRATION MAJOR SYSTEM ACOUISITIONS Exhibit 1-150-A
-q-=====================

operate Or to be operated as an integrated whole in meeting
4 M SSI 0N need.

h. Major system means that corhination of elements. that
will functaon togttner to product the capabilities required
tofulfill a&a m ssion need. Thetlitmtnts nay i ncl ude, for
example, hardware, equipment, software, const:\;ction, or
other Inprovenents or real property. Major sgystem
acquisition  prograns. are those programs that (1) are
directed at andcritical tofulfilling an sgenecy mision,
(2) entail the allocation of relatively | arge ressurces,tnd
(3) warrant special managtncnt attention. Additional
criteria and relative = dollar thresholds for the
determination of tgtncy programs to be considered majers
syseerss under the purview of this €Cirecular, may bt
established at the discretien of the agency head.

i. ©Ofgtem accuisition process nmeans the seguence
acquisitien acstivaties  starting from the agency s
recongilistion Of its mission needs, With itscapabilities,
priorities and  zesources, and extendln? through the
introduction o» e gystem into operational wuse o r the
ot herwi se sucéessful achievement of progzam obj ecti ves.

9. Lifec cyele cost means thesumtotal of the direct,
indireet, rtcurrrngnonrecurring, and other gelated costs

incurred: or estimated to be incurred, 1n ¢he design,
develepment, production, operation, maintenance and support
6f ¢ mijr system over its anticipated useful [|ift span.

6. General poliey. The policies of .this Circular trt
fesaq.{'c"’.: to assure t_hetPftCtht ness and efficiency orthe
FToSess o f gcquiring nmajor syssems.  They are based on the
sereral Po|jcy that federal agtncits, vhtn acquiring major
t7siems, will: )

e .2 Express needs and program Obj ecti ves in M ssion
terms 8ad not equipment terms to encourage |nnovation and
aeasiiiiea in  creating, exploring, and evel opi ng

native system desi gn concepts.

,V..:; Plece emphasis on the initial activities of the
el ,‘c_fff|f=:— Sition process t0 allow CONpetitive exploration
feas CFT2tove system desi gn concepts i N response tomni ssion

TceZs.,

(No. A-109)
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C.  Communicate W th Congress early in the  system
acqui sition process by relating _major system acquisitica
program to agency m Ssion needs. ~ Thi's communication shoul d
fcllow the requirements of Office. of Management and Budget
(0MB) Circular NO.  A-10 concerning i nfornmation related to
budget estimates and related mat er 1 al s.

d. Establish eclear |ines of authority responsibility,
and _ accountability for managenent of major system
acqui sition programs. utilizeappropriatenantgtrial |evels
in dt ci si onnaki ng, and obtain agency head approval at key
decision points in ¢the evolution of eaech acquisition

program.

e. Designate a focal point respensible f Or integrating
and unifying the system acqpiﬁitian management process and
meaitoring policy inpltmentation.

. Relg on private industry in accordance with the
policy established by omp Circular No. A-76.

R e 80oi Sitian manacement O0bjectives. Each
‘ %D'TTDU@'}O major systems SNoul 0

a. Ensure that eaeh major system Fulfills a mission
need. Operates effectively 1In its intended environment.
Dcmcnstratcs a level of performance and reliability that
justifies t¢he allocation of the Nation's |imted rtsourcts
for 1ts acquisition and owner shi p.

h. Depend on, whenever economically btntf icial,
cot-petition between simlar or Cifftring system design
concepts throughoct the entire requiSition process.

C. Ensure approgriate trade-of? among investment costs,
ownership costs, ® chedults, andperformancecharacttrirtics.

¢. Provide strong checks and balances by ensuring
® dequa:c systen test and evaluation. Conduct such tests an
evalustion |ndependent, where practicable, Of developer and
user.

c.  hcconplish system acquisition planring, built on
analysis ©f O gacy mssions, which implies® pp:priatC
resourceallocatzon resulting from elear articulation of
agcncy mission needs.

(No. A-109)
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£, Tailor an acquisition strategy foreach program, as
soon as the agency decides to solicit e |%rnativt syszem
design concepts, that eould lead to tht acguisition of a new
rajor system and refine tht strattgy as tht pregram proccecs
through the acquisition process. Encompass test anc
evaluation crittria and business management considerasticns
i n thestrategy. The ctrattgy coul d tygieally include:
em o2 em=n CONtracting processas an inportant tool in tht
acqui sition progzame Scheduling of tsstntirl elements of
tht acqui sition, process . Demonstraticn, test, and
evaluation crittria » Content of solicitations for proposals
o Decisions onwhom to SOlicit o Methodsfor obtaining and
sustaining eompetition « Guidelines for the evaluation ané
rcctptancc or rejection of proposals e« Coals for design=to-
COSt * methods for prejectirg life cycle costs . Use of data
rights « Use of warranties o Mthods for ® r.a?y:ing and
eval uating eentracter and Covetnntnt risks .« weed “fer
developing contracterinctntiver . Selection of tht typeof
contract btst scittd for each sragt in the acquisition
cocess °* administration of centracts.

9. Meintain a capability to: e Predict, review, assess,
neyotizte and menitor COSIS for syster  development,
enginecsing, design, demonstration, test, procustion,
operatien and suppor:t (i.e., life cycle costs) . Assess
® cquititica  cost, schedule an2 performance experience
agai nst predigtions, and provi dt sush assessments for
eonsideration by t ht agency head atkty decision points .
Makenew assessnents where Si gni fi cant costs, schedule or
ptrfcrnancc variances occur  £gtimete | ift eycle costs
during systen dtsign conc_eFt_ tval ustion and seleetion,full -
scale dtvtlopztnt, facility conversion, andproduction, te
e naurt appropriste trade-offs ameoag investment CO3%S,
ownership costs, schedules; and ptrf ormance « Use
i ndependent  cost estinates, wherse feasible, for eomperison

pucposes.

8. Mznagemens structure.

a. The htad of each agency that acquires mmj or systems
will designate an acquisSition executivelO.. integratzeanc
Unify the managenent process for tht ® gtncp's _mgjor Systtm
O cquisi tiems and tO nMONitor implemenzation Of the policies
ané practices set ferth in thiS gireular.

b. Trach agency that acquiresor IS rtsponsiblt £os
@ ctiViticS leadingto the acguisitionof--major sytttms will

(No. »=209)
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establish clear lines of authority, vczesponsibility, a=é
acesuntadility for managemenst of i t s major  syszem
acquisition PLOgrams.

c. tech agency should preclude management lrvtrir.5 an
placing nonessential reporting precedures and paperwosk
requirements on progrrn maragess and €entIactoss.

4. A program manager will be designated for each Of &k

aqe_ncy'l_ major  Bystem = acquisision  progsams. This
ésighation should {. made when & decision IS madeto
fulfill a mission need by pursui Ng alternative system design
concepts. 1t is essential ehatthe program managerrave an
understanding Of user nerds and eonstraints, famliarity
with develcpmens pzinciples = @ d requisite management skills
and ® xperitneQ. Ideally, management Skills md @  xptfifmct
would include: ¢ Reseazeh and development o Operaticns o
Engineering « Construction e« Testing e« Contracsting °*
Pzototyping and fabrication oo comzlex systems o Producticn

* Business . Budgeting *® Finance. Wwith satisfactocy
re:fo:mncc, the tenuzre o2 the prog-am manacer should be
ong enough t o  provide continuity ané per sona,s

0 Ccouz: Ability.

e. Upon designation, the Program meaager ghould be
given budges guidance and 8 witten ehazter of his
acthority, cresponsibility, end ® ccouxahility fo2
& ccomplishing agpsovedpPr ogr amebjectives.

Z. agency technical managenment ¢ & Governmens
laboratories should be considered <for paztisipation | N
ageneym Ssion anal ysi S, evaluatien oOf alternative systen
design concepss, and support of all developmens, test, and
o vrlurtion o f forts.

§. Agencies are encorraged to wozrk with ezch other to
fcstes technoleogy transfer, Prevent uawarranted duplication
of technological efforts, rtduet system costs, FPromdte
stencardization, and help create and maintain & compeiitive
environnent for an acguisition.

9. Xey decisisms, Technical and program decisions noTmally
will be made st the level o f t h e agency gomponens orc

eperating aetivity. However, the following four key
%ecasion points should be retained and made by the agency
erd:

(Ne. A 109)
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a. ldentification and definitior of a specific mission
need to be fulfilled, tre relative priericy assigned within
the agenecy, and thegerneralmagnitude Of resources that nay
be invested.

b. Sel ection of competitive system design concepts to
be advanced to a test/demonstration phase or authorization

t 0 proceed witk the Ccvclopmcnt Of a noncompetitive (single
concept) system.

~ €. Commitmentof a systemtofull-scal e developmentand
lrmtcd production.

d. Commitment of a System gofuil production.

+0. Determnation ef nm ssion_needs.

8. Determnation of misgien need should be based ez an
analysis of an agency's mission reconciled Vith ovesall
capabi i%“ )Pn orities and resources. when analysis of aa
[ IRE0) v OXeXOE  shows that a need for a new major systenm
exists, such a need should not bedefined in equi pnent
terms, but should be defined interns of the missien,
parpose, capability, 0 gency ecomponents Involved, schedule
2@ cost objectaives, and cperating constraints. A M SSioON
reed may result froma deficierey 4n existing agency
capabil1ties or the decision to estabiish new capabi |l rtiics
in respanse to a czecnnoicgically feasi bl e opportunity.
Missior needs are indcpendént Oof any particular system or
technological solution.

b. Where an ® (ency has more than one component
involved, the agency will assign the roles and
zesponsibilities Of each comporent at the time of the $irse
xevy gecision. The agency may permit two O more agency
compcrents to SPONSOr eompetitive system desi gn concepts in
oréder to foster innovation and competition.

C. Agencies rhould, as required to satisfy m SSion
ressonsibilities, contribute to the teechnolegy base,
effectively utilizing bsth theprivate sector and Goverament
sazoratories ant in-Nouse technical centers, by eonducting,
supporting , Or Sporsorang: .« Research o fyStCm desien
concept studics o DProof of concert work Expl oratory
subsyster development o Tests and evaluations. Applied
technolosy effor:s oriented to system devel opnents shouléd be
performed in resporse to approved mission needs.

(No. A-109)
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11. Alternative svstems,

a. Alternative system design conctpts Will bt exglozed
within thtcontext ofthe ® (gtNCYy S niSSion needandprogram
objectives-=with enphasis on generatiag ianovazion an
conct ptur| conpttition from industsy . Benefizs (0 bt
dcrivtd shoul d bt optimized by cempetitive explorazisa of
alternative S%/sttm design concepts, and trade-effs O f
capabilisy, schidulr, andesst. Care +x0402 be ® xtrcised
during tht iaitial sttps Of the acgquisizion process ags to
confozrm NI SSI ON needs or program objectives t O any known
systtns or products that i ght fereclese considerazion of
® [tt:nttZvts.

b. Alternative systtm desien conctpts will he sgoiizited
from A broad base Of qualified' firms. | N ordes t o0 achieve
tht most priftrrtd system solitiea, enphasis will be placed
on innovation and eempetition. To this end, participation
of gmaller and newes businesses should {N @ zcou:agtC
Concepts W || bt primarily solicited ¢zem private industry:
ané when beneficial to tht Geverameas, foreign technolegy,
and equl pnent may be considered.

¢. Federal | aboratories, fedezally fundeZ reseazch and
development centers, education8l institutions, andether
not-for-profit organizazions may- also be considered as
sources f OI competitive syswen design concepts. Ideas,
concepts, or technol ogy, devel optd bv . Goverament
laboratories or at Government ® xmnse8 MRy he made available
to private 4industsy throuch the procuremens process Of
throughot her @ staSlishtd procedures. Industry proposals
may bt made en the basis of these 4{deas, concepss, @ d
technology or on the basis of feasible® Ittraativts which
the proposer considers superior.

d. Rtstarch and development efforts should empaasize
early corpetitive @ xplozationof ® Itetnatives, asrelatively
inexpens ivt insurance against premature O r preosdained
choice of a systtm that mayprove t0 be ® ithtr more eestly
or less effective.

e. Pequests for alternative system design conceps
PTopesals will explain the MIission ntcd, schedule, €98%,
Lapatility objectives, and operating constraines. FEach

Oileror  Wwill 'he free to proposehi s own technical approacs,
main design features, subsystens. apd @ Ilttrnativis %o
schedule, cost, and capahility goals. |Nn tht conceptual anc

(No. A=10%9)
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lest than full-scale devel opment stages, contractors shoulé
notbe rcsttittcd bydetailed Govtrnnent specifications and

standards.

f. Selections from conpeting system design corcept
propesals will he baseder a review by at_egr\o experss,
ee

preferably fremi nsi de andoutside ther eSponsi orponent
develogmesnt Organi zation.  Such e omexme W |1 consider: (1)
Proposed systen functionsl and performance capabi |l i aties to

meet mission needs and program Obj ectives, including
resources required and benefits to be derived by trade-offs,
where feasible,  among technical perfcrmance,” ® cqGisitio3
costs, ownership costs, tfme to develop anéd procure; and (2)
The relevaat acconplishnment record of ecompetitors.

g¢. During the ynceztaia perfcd of ideatifying and
exploring alternative system deSi gn concepss, contrasts
covering relatively short” eime periods a planned dollar
levels ‘Wil be” used. Timely technical  reviews oOf
alternative system desi gn conceptsvwill be made t o effect
the orderly ® |in.inatfon of thoseleastattraczive.

h., Contractors shoul d be previded vith ope“qtfionll ttsf
conditions, msSSion performance eciteria, and [ife cycle
cost factors that will be wusedd by the agen I N the
evalustion and selection of the system(s) for ?uﬁ’- scrie
develeoprant andpr oducti on.

. 4., The participatirng contractors should be provided
With relevant operational andsupport experie=ce saizough the
progran manager, as necessary, in developing perfsrmance and
other requirements foreach ® |ttrnative systen cesign
concept as tests and trade-offs are made.

3. Development of subsysttnt that are intended to be
included Iin a mejor system ® eqtzisition program will be
restricted to | ess than ?ul |y dtsigntd hardwaze (full-scale
devel opment ) until thesubsystemis identified asa partct
a System candidate for full-sCal e devtlopncnt. Exceptions
may be authorized by tht agency headi f thtsubsysttrr.s are
long | ead time items that fu¥f| [l a recognized” gtncric need
orif they have a high pottntial for eommsn use among
several existing or future systems.

(N0 h-109)
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12. pemonstrations.

a. Advancement to a competitive test/demenstrazicn
phase nay be tpprovtd when the agency's missicn need and
progras objectives aze reaffirmed and whea o OMORSE)H
systemdesignconcepts are selected.

b. Major system aC%UI Sition programs will be structured
and resources piznned to demonstrate and evaluate competing
alternative SYyStem designconcepts thachavebee:, selec:ed.
Exceptions may be agushorized by the agency head if
demonstzationi s notfeasi bl e.

€. Development of a gingle system design csncept ghas

has n 0 t been competitively selected shouléd b e cersiceres
only if duszifieé by hi“’" such 33 ureency of need, of by

the phnys,| cal and financial iTnpracticality of" demeassratiag
o [te:ndtives. Proceeding wath the develcyment of .3
noncenpetitive (singie concept) system may be avshsrised by

the tqincy head, Strong agency progrem management and
techni cal” direezion sShoul d deused f Or systems sthas have

been neither competizively sSel ected nor demonstzated.

13. _Pullegeple covelopment and preducticn.

8. Fullescale development, including limited
production, MmMay be approved when the agency's missicn neel
and progzam Obj eetiver ace :n!!imeg and competitive
denmonstration results verify that the chosen systendesign
concept(s) | S sound.

b. Full production nay be appzeved Vhin the sgency's
mission need arnd program objectives art resffizmed and when
systtn performance has been satisfactorily testel,
independent of the agency <develorment and  user
orcanizations, and evaluated in an tnviroantnt that e ge=m.
denmonstration in expecied operational conditions.
Exceptions to independent testing nay be authorized by the
tqtncy  head under such circumstances as physical ez
financial inpracticability orextcemsusgency.

€. Sel ection of e gystem(s) and contrassor(s) for full-
scale development and production IS to be made on the >asis
of (1) syszem performance measured against gurcent mission
need and progrsam objectives, (2) an evaluation of estimates
acquisizion and ownership ecsts, and(3) Such £faczcss as

‘“O- 3'199)
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contractor (8 )} demonstrated  management, financial, ane
technical capa®iiities tO meet program obj ecti ves.

d. The pregzam manager will nonitor system tests and

contractor progress in fulfrlling system perfornance, ecosz,
and Schedule c¢ommi tments. Significant actual 0: ferecast
variances W Il be brought tO theottcnticn of the

® pptogriatc managementauthority forecorrectiveaction.

14. _Budcetirc and_financine. Begi nning wieth FY 1979 all
agencies w.il, as part of _t%e budget process, present
budgets 1 n terms Of agency M SSI ONS In consonance wish
Section 20! (i) of the Pudget and Accountina Acs, 1921, as
added by Sectien 601 of the Congressional Bsudge: 3ot of
1974, and IinNn accordance with ov3 G rcular A-11. In so
doing, the agencies are desired to separately icdenti?
research and ©evelopment funding for: (1) The genezal
technology base in support of #2321 8 “cenecy's oeverall ni ssions,
(2) The specific development effort?; in  supgort cf
alternative system design concepts to @ ¢ccoqlish each
M SSi 0N  need, and (3) Full-scale developments. EAcCh agency
should ~ ensure that research and "development (S not
undesirably duplicatec across i tS missions.

15. Informetion to Concress.
8. Procedures for this purpose will be devel oped in

Conjunction vith the 0ffice Of Managemeat and Budget and the
var iou s commi ttecs of  Congress _having ~oversight

res_}:cnsibility for agency acti vitl es. Beginning vith ry
1979 budges each agency wll inform Congress in the normal
budeet process about agency m Ssi ons, capabilities,
defi ci enci es, and needs and Objectives relazed t O

®  tquisitio3 programs, in consonance W th Seczion 601(i) eof
the Congressi onal Budget Act of 1974,

b. Diseclosure of the basis for an agency decisient O
proceed vith 8 single system design concept without
competitive selection and demonstration will be made t® the
congrcssional authorization and appropriation committees.

€. Imslementation. M)} agencies will work glesely vith «te

O fice of Management and Budget 1IN resolving al.
irplementatien problent.

17. Submissions to Office__of Manacement and  Budeet.
hgencres will sub@it the following [0 OrS:

(Ne. A-109)
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8. Policy @&ireztives, regulations, rnd guiégling! as
they ate issued.

b. wiehin six months after the date o this Cirsules, a
tint-phased aetion plan for pmeeting the seguiserents ol wni
Cfr eulaz.

. Periodicall the agency  approved  excepsicns
pemgr.:ed undes t.'uy 'provisions of this Cizcular.

This {nformation will be used by the OMEB, in icdert
rajor system acguisitien tcends and ia nd
implementations of this policy.

. Incuiries. All gquestions Oz inguiries shou[d be
:?a tssez  te the o:‘:'.=.,q ,\é.-nini;g:agpz for Federal_?:oc.-:e:-..e::.
Policy. <Telephone numder, area ceoce, 202-355-4€77,
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a3 . . Federal Register Docunents

CHAPTER 3-00
THE FEDERAL REG STER

3-00-00

3-00-10

3-00-20

3-00-00 Purpose
10 The Federal Register
20 Docunents Published in the Federal Register
30 Department and Agency Representatives to the
Federal Register

40 Distribution of Federal Register Publications

PURPOSE

This chapter provides information on the Federal Register and the
documents which the Departnent and its agencies publish in the
Federal Register. It also prescribes the funetions of certain
Depar t ment and a%ency officials who serve in specific capacities
inrelation to the Ofice of the Federal Register and the
distribution of the Federal Register publications within the
Depart nent .

THE FEDERAL REGISTER

Paepokederal Register is the nedium by which the
Department and other Federal agencies legally informthe public
about Feder al Prograns, activities, and organizations and the
rules and regul ations applicable to these programs and acti -
vities. Publication of this information is generally required
by law or regul ation.

Ofice of the Federal Register. The Office of the Federal

Regi ster, which is organizationally located in the National
Archives and Records Service, General Services Admnistration,
publi shes the Federal-Register. Al docunents to be published
In the Federal Register nust be filed with that Ofice.

Code of Federal Requl ations. The Code of Federal Regulations
I's the companion publication of the Federal Register. All

regulations published in the Federal Register are published
in codified form in the Code_of Federal Regulations.

DOCUMENTS PUBLISHED IN THE FEDERAL REGISTER

Document s Wose Publication is Mandatory

1. Al Presidential proclamations and Executive Orders in the
nunbered series and all other documents which the President
wi shes to have published.

HEW TN-68.13 (9/24/68)
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(j-00-20 A continued)

2. Docunents whi ch have general applicability and |egal effect.
They include every document which: (a) prescribes a penalty
or a course of conduct, (b) confers a right, privilege,
authority, or immunity, Or (C) inposes an obligation; and
which is relevant or applicable to the general public, the
nmembers of a class, or the persons of a locality, as dis-
tingui shed from named individuals or organizations.

3. Docunents or classes of documents whose publication is
required by an act of Congress.

4. Documents whose publication is required by the Public
Information Act of 1966, Public Law 90-23, 5 U S.C. 552.
(See Part 1, Section 5.13(a), Department Regul ations under
the Act, Exhibit X1-120-1 of this Manual.)

B. Documents Whose Publication is Authorized

1. Documents which are of sufficient public interest to
warrant publication. The organization which is responsible
for the subject matter of such docunents shoul d make the
initial determnation that such docunents should be pub-
lished. The Director, Ofice of the Federal Register,
has final authority over publication and may refuse to
publ i sh such documents

2. Notification of expiration of a docunent which is codi-
fied and which has expired by its own terms or by
operation of law. such notification i S encouraged Si nce
it provides a service to the public.

C. Documents Which Are Not Published. News itens and comments are
ot publTSNhed 1N 1 NeFederal Register.

3-00-30 DEPARTMENT AND AGENCY REPRESENTATIVES TO THE FEDERAL REGISTER

A.  The Departnent and its agencies are required to designate
certain officers who are to performspecific duties related
to the Federal Register. These officers and their duties
are as TolTows:

GENERAL ADMINISTRATION PH-68,13 (9/24/68)
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(3-00-30 A continued)

1. Liaison Oficers

a. The Deputy Ceneral Counsel serves as the Departnment
[iaison officer and the Assistant CGeneral Counsel,
Busi ness and Adnministrative Law D vision, serves as
his principal alternate.

b. Each agency head shoul d designate a |iaison officer and

one or more alternates for him and should provide the
Deputy General Counsel with their names and position titles.

c. Each liaison officer:

(1) Represents his respective organization in all
matters concerning: (a) submssion of documents
to the Office of the Federal Register, and (b)
conpliance with the provisions of Title 1,
Chapter 1, Code of Federal Regulations.

(2) Refers docunents which his organization sends
directly to the Ofice of the Federal Register for
‘publication to the appropriate certifying officer.

(3) Forwards such documents, together with a letter of
transmttal if necessary, to the Director, ffice
of the Federal Register, for publication.

(4) Maintains a record of the docunents forwarded
directly to the Office of the Federal Register
and the time-stanped copies received fromthat
Of‘ff.i Qe,l and distributes these copies to appropriate
officials.

2. Certifying Oficers

a. Each agency head should designate a certifying officer
and deputy for each liaison officer he designates and
shoul d provide the Deputy General Counsel with their
names and position titles.

b. Each certifying officer certifies the true copies of
those docunents which his organization sends directly
to the Ofice of the Federal Register for publication.

TH68.13 (9/24/68) | o ADMINISTRATION
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(3-00-30 A. continued)

3. Authorizing Oficer

a. The Chief, Legislative Miterials Section, Communication
Branch, Ofice of the Executive Oficer, Ofice of the
Secretary, serves as the authorizing officer for the
Depart nent .

b. The authorizing officer provides the services listed in
Section 3-00-40 bel ow.

.B. In addition to the above-named officials, each' agency as well as
the-Department iS to have a regulations officer. The function of
this official is described in Chapter 3-20. One person may serve

as both the liaison officer and the regulations officer.

3-00-40 : bIé‘fRIBUTIOi«"éF’ ‘FEDERAT, REGISTER ‘PUBLICATIONS

A.’The " authorizing officer furhishes the Dlrector, Office of the
Federal Register, with a current mailing list of individuals and
of ficers who are t0 reeceive the Federal 'Regi ster and the Code of
Federal Regul ations. Individuals and offices who wish to
receive either or both of these publiéations should submit a
written request through the appropriate admnistrative office to
‘the Chief, Legislative Materials Section, Office of the Secretary.
Those who receive these publications are encouraged to circul ate
t hem anong ot her concerned offices.

B. The authorizing officer maintains and distributes, upon request,
copies of the Handbook on Document Drafting. He also maintains a
list of offices that have received the Handbook for distribution
of revised editions.

C. The authorizing officer, upon request, furnishes |ocator services
on items which have appeared in the Federal Register, and advice
on how to procure reprints of docunents which have been published
in the Federal Register.
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parr 3 Federal Register Documents
CHAPTER 3- 10

PROCESSING REQUIREMENTS APPLICABLE TO ALL FEDERAL REGISTER DOCUMENTS

3-10-00 Purpose
10 Processing Requirenents

3-10-00 PURPCSE

This chapter sets forth general processing requirenents which
are applicable to all docunents which the Department and its
agenci es publish in the Federal Register.

3-10-10 PROCESSING REQUIREMENTS

A. Drafting of Documents

1. Respomsibility for Drafting. The operating agency or staff
office responsible for the subject mtter of a document to
be published in the Federal Register is responsible for
-drafting the document 1n the prescribed format for publi-
cation in the Federal Register. Such format shoul d al so
be used for draff copies of the docunent,

2. Assistance fromthe Ofice of the General. Counsel. The
"Ofice of the Ceneral Counsel provides, upon request,
| egal advi ceandassi stance  indraftingdocunents. A?ency
personnel should consult with the division of the Ofice of
the General Counsel which provides themwth |egal assistance.

3. Handbook on Document Drafting. The Handbook on Document
Drafting, published by the Office of the Federal Register,
contains detailed instructions onhowto draft documents
for publication in the Federal Register. It also contains
statutory and regul atory provisions applicable to the
Federal Reqgister. The Handbook may be obtained fram the
Legislative Materials Section, Office of the Executive
Oficer, Ofice of the Secretary.

4. Wrkshop on Docunent Drafting. The Office of the Federal
Regi ster conducts, upon request, a workshop on drafting
documents for publication in the Federal Register. Cperat-
ing agencies or staff offices that wish to have the
wor kshop conduct edf or their employees should submit their
requests, in witing, to the Director, Ofice of Management
Systems, (ffice of the Secretary.

HEW TN-68.13 (9/24/68)
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(3-10-10 continued)

B.

D.

Prevaration of Docunents. Tne cperating agemcy or staff office
responsible for drafting a document i s responsible for oreparing
(typing) the docunent in final formfor publication in the
Federal Register. (See Chapter 3-15, Preparation of Federal
Regi ster Documents, for detailed instructions.)

Cl earance of Documents. Officials who review documents shoul d
I ndi cat e their concurrence by signing t hei r surname on the yellow
file box copy of the documents.

Signing Documents. Officials who have authority toapprove
documents shoul d si gn their name in ink on the original docunent.
Initials or impressed signatures may not be used.

Certification of Documents. All copies of documents sent to the
Ofice of the Federal Register for publication shall be certified
as true copies of the originalbefore they are sent.

Use of Departnment Seal. The Department seal | S not required for
any document sent to the Office 0Of the Federal Register for
publication unless the Secretary orthe Under Secretary directs
that the document shall be impressed with the Department seal.

Number of Copies. The Office of the Pederal Register requires an
original and two certified copies (or three certified copies if the
document is printed or processed on both sides) of each document
subm tt edfor publication. If an agency desires t 0 recel ve a date-
stamped copy as evidence of submittal to the Federal Register, it
should include an addressed return envelope for the purpose and the
public inspection copy will be returned as socn as available. The
((j)‘fi ce of the General Counsel requires a yellow file copy of each
ocunment .

Transmittal Of Pocuments to the Office oft he Pederal Register

1. Responsibility for Transmttal

a. The Departnent |iaison officer should transmt those
documents signed and approved by the Secretary, the
Under Secretary, or any authorized gtaff official in
the Ofice of the Secretary.

b. Each agency liaisom of ficer should transmit those

documents signed and approved by the agency head or
another authorized agency official.

2. Letter8 of Transmittal. Letters of transmittal should be
included only when special trestment of the documents is
desired. The letters should St at e specifically what speci al
treatment i S desired. See Exhibit X3-10-1 for sample
transmttal letter.

GENERAL ADMINISTRATION Supersedes p, 2, TH-68.13 TN-70.3 (2/3/70)
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(3-10-10 continued)

Rel ease of Information From Docunents Sent to the Office of the
Federal Register. The Ofice of the Federal Register makes
provision for public inspection of documents on the working day
before they are published. Documents Whi ch are of aconfidential-
admnistrative nature until they are rel eased shall not be made
public by any enployee of the Department wi thout the Secretary's
perm ssion until the documents are nmade public by the Ofice of
the Federal Register

J. Correction of Errors

1. The operating agency or staff office responsible for the
subject matter of a docunent published in the Federa
Regi ster is also responsible for the correction of errors
which appear in the published docunent.

2. If the error was in the original docunent submtted to the
Office of the Federal Register, the agency or office should
prepare a correction document. If the Secretary signed
and approved the original document, the correction docunent
shoul d be prepared for the signature of the Assistant Secretary
for Admnistration and Mnagement or his designee. |f an
agency head or another agency official signed and approved the
original, the correction docunent should be prepared for the
signature of that official or his designee.

3. If the error was made by the Office of the Federal Register,
the agency or office should informthe |iaison officer who
sent the document to the Office of the Federal Register and
he should informthat Ofice which will prepare and publish
a correction docunent.

K. Updating Federal Register Docunents. The qperating agency orstaff
office responsible for the subject matter of a Gocument published

in the Federal Register is responsible for keeping the docunent
up-to-dafe.

m71.19 (11/%/71) Supersedes p. 3, TN-68.13 GENERAL ADM NI STRATI ON
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2 ATER OF TRANSMITPAL to the Director, Ofice of the Federal Register (to be used only
when speci al treatment of document is desired).

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
Washi ngt on

The Director

Ofice of the Federal Register

Nati onal Archives and Records Service
General Services Adm nistration
Washington, D. C

Dear Sir:

Herewith are transmtted for filing and publicatiom in the_Federal
Regi ster the original and two certified copies of the following
ocunent:

(State, if the document is subject to codification, the
Title of the Code of Federal Regul ations and ot her code
numbers and headi ngs and the specific title of the docunent.
| f the document is not subject to codification, state the
name Of the Department, the name of the operating agency,
and the title of the docunent.)

(State special treatnment desired and the reasons therefor.)

Please return in the enclosed addressed envelope, as soon as
avail abl e, the tinme-stanped copy used for public inspection.

Sincerely yours,

Federal Register Liaison Oficer

Enclosures

HEWTN-70. 3 (2/3/70) Super sedes X3-10-1, TN-68.13
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3 .. Federal Register Documents
CHAPTER 3- 15

PREPARATION OF FEDERAL REGISTER DOCUMENTS

3-15-00 Pur pose
10 Instructions

3-15-00 PURPOSE

Thi's chapter provides instructions on how t0 type documents which
are to be published in the Federal Register.

3-15-10 INSTRUCTIONS

A Format. Type the document om white bond J)aper, 8 X 10% inches.
Leave a |-inch margin at top, bottom and right side; and a
1-% inch margin at left side. Indent the first lime of each
paragraph five spaces. Double space the text, except for tables
of sections and authority statements which appear in rules and
regul ations, lists of items, tabulations, smd quoted matter
which is set apart fromregular text. These should be single
spaced.  (See Exhibit X3-15-1 for graphic view of format.)

B. Style. Followinstructions of the [atest issue of the U.S.
Covernment Printing (ffice Style Manual for punctuation,
capitalization, spelling, etc.

C. Signature Page. Always type some text on the signature page
(which is the last page of the document and the page the
approving official signs). Iype the title of theofficialwho
I S to Sign the document below the | i ne on which he will sign
his neme. For all documents prepared for the signature of the
Assistant Secretary for Administration, DC ROT TYFE THE TI TLE
under the signature |ine. Type an underscored line for the
signature, however. (See Exhibit X3-15-1 for sanple of signature pag

D.  Certification. Type on the bottom of each copy, as shown in
Exhrbrt X3-15-1, the following words: Certified to be a txue
copy of the original. Do'mot type these words on the original.

E. Nunber of Copies Required. Prepare copies of each docunent,
as follows:

1. Oiginal and two copies for the Cffice of the Federal
Regi ster.

2. One copy for the Ofice of the General Counsel (yellow bhox
file' copy).

HEW TN-69.10 (6/23/69) Supersedes Ch 3-15, TN-68. 13
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(3-15-10E continued)

3. One copy for the Ofice of the Secretary if the document is to go
to the Ofice of the Secretary.

4. "One copy for the Division of Management Planning, Policy and
Evaluation, Ofice of the Assistant Secretary for Administration
and Management, i f the document pertains {0 o ration or

del egation of authority, and is to go to the Office of the Secretary.
P. Maxking of Copies

1. Type the following information in the upper right hand corner of
the original and copies:

a. Origioal and first two copies: (ffice of the Federal Register.
b. Third copy: Office of the General Counsel official file copy.

C. Fourth copy: Secretary's reading file.

d. Fifth copy: Division of Management Planming, Policy and
Eval uation, QASAM (required only for notices of organization
and del egations of authority).

e. Agency copies: neame, room pumber, and building of agency or
of fice to which Copi er should be returned after approval.

G S =y Statements

1. Documents prepared for publication in the Federal Register
requi r e submission of a summary statement hi%hlightmthe
essence of the effeet of the docunent (36 FR 5203, 3/18/71).
See Exhibit X3-15-2 for a sanple format. The statenment shoul d:

a. List the Departnent and agency.
b. Summarize the principal subject of the document.

c. State any important dates, i f known. Otherwise leave space for
insertion,

GENERAL ADMINISTRATION Supersedes p. 2, TN-69.10 TN-T1.5 (4/16/71)
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‘(3-15-10G continued)

2, Assigoment of Responsibility for Affixing Dates to
Summary Statements

a. Important dates stated in the szummary statement shall be
conpl eted by the operating agency or Office of the
Secretary staff office, if known. If not known, |eave space
for insertion. Responsibility foraffixing dates to summary
stat ement s shall be as follows:

Type of Federal Regi ster Docunent Responsibility

Agency general notices with Agency
application cut-off dates

O fice of theSecretary general S Staff Office
notices with cut-off dates

Agency notices of proposed rule
making approved under del egated
authority:
Comment deadline Agency Liaison Oficer

Agency regul ations approved
under delegated authority:

Postponed effective date Agency Liaison Oficer

Ef fective on publication Ofice of the Federal Register
Department notices of proposed

rule meking: o _

Comment deadline Departnent Liaison Officer
Department egul ati ons: . _

Post poned effective date Department Liaison Officer

Ef fective on publication Ofice of the Federal Register

3. Number of Copies Required. Prepare copies of the summary
statement as follows:

a. Oiginal and one copy for the Ofice of the Federal
Regi ster.

b. One copy for the Office of the General. Counsel files.

H. Handbook on Document Drafting. TheHandbook on Document [y af t i ng,
published by the Ofice of the Federal Register, !S INiended
primarily for persons who draft documents for publication in the
Federal Register. It also contains instructions for the typist
who prepares such documents, Typists may obtain the Handbook
fromthe Legislative Materials Section, Ofice of the Executive
Oficer, Ofice of the Secretary.

T™N-T1.5 (4/16/71) GENERAL ADMINISTRATION
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4
Tl TLE 45--PUBLIC WELFARE

CBAPTER | - - OFFI CE OF EDUCATIO!
DEPARTMENT OF HEALTH, EDUCATI ON, AND V\ELFARE

PART 145--NATIONAL DEFENSE FORElI GN LANGUAGE FELLOWSHIPS

Pursuant to section 6o1(v) of title VI of the National Defense
Education ACt 0f1958, P. L. 85-86k, as emended, 72 Stat. 1593, 20
~ 13" —u.s.c. 511, the following regulations with respeet to the "other ¢1"—
service of a public nature" provision of section 601(b) are herehy
adopt ed:
g 145.1 Qther Service of a Publie Nature. (a) Section 601(b)

of title VI of the National Defénse Edilc‘atialf'kctk. o

TN-69.10 23/69 Supersedes Ex X3-15-1, TN-68.13



Exhibit x3-14-2. FEDFRAL REGISTER DOCUMENT Page 2

(Sample of signature Page)

(where approval is required):

vatea:  (fill in date)

signature)
title

approved: (fill in date)

(s ture)
title)™

(TYPE ON COPES ORLY)
CERTIFIED 70 EE A TRUE COPFY OF THE ORIGINAL

* Forexception, see parsgraph 3-15-10C.

GENERAL ADMINISTRATION TN-69.10 (6/23/69)




CGeneral Admi nistration

SAVPLE SUMMARY STATEMENT

Exhibit 3-15-2

Two sanple summary statenents are shownbelow. Use the sunmmary

statenent which is appropriate
submi tted.

1.

for the type of document being

Notice of Proposed Rul e Making

SUMMARY STATEMENT
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

office of Education

LIBRARIANSHIP - HEW proposal on grents f Or training

in librarianship in colleges and universities « comment
peri odends

Regulations

SUMMARY STATEMENT
DEPARTMENT OFHEALTH, EDUCATI ON, AND VELFARE

O fice of Bdueation

LIBRARIANSHIP - HEWregul ations on grants for training

inlibrarianship in colleges and universities « effective

HEW TN-T1.T (5/4/T71) Super sedes X3-15-2, TN-T1.5
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CHAPTER 3- 20

DEPARTMENTAL PROCEDURES FOR WRI TI NG REGUTATIONS

Section 3-20-00 Purpose

10 Regul ations Proposals

20 Regul ations Review Panel s

30 Different Procedures for Regulations of
Varying | nportance

40 Considerations in Devel opi ng Regulations

50 Secretarial Guidance on |ssues

60 Public Participation

70 State and Local Governnent Participation

80 Division of Responsibilities

Exhibit X3-20-1 Regul ations Proposal Format

2 Regulation Action Menorandum For mat
3 Regul ations Devel opnent Process

3-20-00 PURPOSE

This chapter provides policies and procedures for the devel opnent and
review of regulations.

3-20-10 REGULATI ONS PROPOSALS

Each principal operating conponent (POC) will prepare a regulations
proposal for submssion to its Regulation Review Panel (see 3-20-20)
covering each regulation the POC plans to draft. (If appropriate, a
regul ati ons proposal can cover nore than ome set of regulations.) The
proposal will set out the follow ng information:

* The need for the regulation;

% The significance of the regulation, by category ("technical,"
"policy significant," "major");

* The schedule on which the POC intends to develop the
regul ation;

* The name of the person in the POC with the responsibility

(and the authority) to assign drafting responsibility, to
resolve policy and procedural conflicts within the PCC, and to
oversee timely preparation of the regulation;

* A statement of which major interest groups will be affected by
or interested in the regulation, and the PoC's plan for
invol ving these groups and the public in the devel opnent of the
regul ation;

HEW TN-78.1 (1/16/78)Supersedes Chapter 3-20 (HEW TN-71.11, 71.8, 71.3, 70.17, 69.16
and 68.13)
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* Alisting of the cther offices in the Department affected by or
with special responsibility for the program being regul ated.

% A statenment whether and on what schedule an issue paper will be
prepared for the Under Secretary/Secretary, with a brief descrip-
tion (wthout extended discussion) of the key policy issues
involved in the regulations, and a brief statement whether con-
tending views and alternative approaches exist, that will affect
the devel opment of the regul ations.

A format for the regulations proposal is shown as Exhibit i

The POC will submt each such proposalto the Regul ati ons Managenent

Unit, Executive Secretariat (ES), within 45 days of any event that requires
the devel opment of new regul ations (enactnent of a new statute or anend-
ments, court orders, new policy decisions, public petitions for

rulemaking, etc.). In the case of new |egislation, Pocs should submit
regul ati ons proposals well in advance of this deadline -- generally even
before the legislation is finally enacted.

The ES will forward the proposals to the appropriate Regulations Review
Panel . Proposal s subnmitted later than 45 days after the precipitating
event nust be submtted to the Under Secretary/Secretary for approval
with an explanation for the delay.

No work on regul ations should occur anywhere in the Department unless
covered by a regulations proposal. A short one-paragraph precis of each
regul ations proposal wll be published in the Federal Register, and each
regul ations proposal wll be available to the public on request.

3-20-20 REGULATI ONS REVI EW PANELS

Standi ng Regul ations Review Panels are established for each of the
principal operating conmponents: ED, PHS, HCFA, SSA, and HDS. Ad hoc
panel s for OCR and OGS will be convened as necessary. The Panels will
provide a one-tine, careful review of regulations proposals at the very
start of the devel opment process in order to tailor appropriately the
procedures by which the regulation will be witten and devel oped.  The
regul ati ons panel for each POC will neet'regularly (once a week, once
every two weeks, or once a nonth) depending on workload. Panels wl|
consider regulations proposals no later than 15 days after receipt by ES.

A.  Role and Responsibilities

The purposes of the panel are procedural and are:

* To review the need for regulations, to secure agreenent on
schedules, and to review the major elenments in each POC’s

plan for devel oping a regulation;

HEWTN-78.1 (1/16/78)
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% To establish the need for continuing coordination wth other
Pocs and with particular staff offices during policy discus-
sions and drafting of the regulation;

* To review and establish the need for Secretarial policy
gui dance on issues involved in the proposed regul ations;

* To permt (and indeed require) the expression of views by OS
staff offices early In the process rather than the sudden
surfacing of dissents after the POC has conpleted an arduous
drafting process.

Specifically, each regulations proposal submtted to a review panel
wi Il contain recommendations fromthe POC on all of the major
procedural decisions involved in establishing a plan to draft a
regul ation. The panel wll discuss and eval uate the recomrendations
of the POC and concur or non-concur in the POC's recomendations.
Any di sagreenent between the poc and the panel will be surfaced for
decision by the Under Secretary or Secretary.

The panel's will review each regulations proposal to consider the
POC's recomendations on the fol | ow ng:

1. Wether or not the proposed regulation is necessary;

2. Cassification of the regulation -- based on its inportance --
into one of three categories (technical, policy significant,
major) to determne =

a. the need for early Secretarial involvenent, and
b. the extent of clearances to be required later in the process;

3. Pl acement of "technical" rules into an accel erated devel opment
and approval process;

4. The schedule for devel oping each regulation including -- for
policy significant and major regulations -- the preparation and
gre?engation of an issue paper to the Secretary before rules are

rafted; ‘

5. The plan for intra-Departnental coordination in developing an
issue paper, if needed, and in witing the regulation

6. The plan for, and timng of, meaningful participation by affected
interest groups, public interest organizations, and the public;

1. The need for other governnent consultations (congressional
Executive, State, local) regarding regulatory policies.

"HEW TN-78.1 (1/16/78)
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B.  Menbership
The Executive Secretary (or one of his principal policy deputies)
will chair each regulations review panel. The head of each WC or

his or her representatives along with all other appropriate staff
desi gnated by the POC (which may vary for different regulations)
will be represented on the panel. The panel will also have perna-
nent nenbers (at the Deputy Assistant Secretary |evel who can speak
for the head of the staff office) fromeach of the follow ng:
Legi sl ation, Planning and Eval uation, Management and Budget, Public
Affairs, and Cvil Rights. The Deputy General Counsel for Regul a-
tion Review and the appropriate Assistant General Counsel for each
POC will also be nenbers of the panel. The Head of the Regul ations
Managenment Unit in the Executive Secretariat will provide staff
support to the panel and will participate in the panel's work. In
addition to permanent nenbers, selected participation in the pane
meetings by the Deputy Under Secretary for Intergovernmenta
Affairs, the Ofice of the Inspector CGeneral, the Assistant Secre-
tary for Personnel Admnistration, and other PoCs will be
facilitated on appropriate regulations by the Executive Secretariat.

Each Staff Assistant Secretary nust, therefore, designate either a
Deputy Assistant Secretary or asenior official with supervisory
responsibilities as his/her representative to each of the five

Regul ations Review Panels. These representatives nust be designated
inwiting and the Staff Assistant Secretary nmust certify that the
designated individuals have the authority to conmt the staff office
to final positions on issues brought before the panels. If a
designated representative is unable to attend a panel neeting, he/she
may send a representative but the representative will have no officia
vol ce or vote in the panel's deliberations.

3-20-30 DI FFERENT PROCEDURES FOR REGULATI ONS OF VARYING | MPORTANCE

Departnental procedures will distinguish between mnor, nore technica
regul ati ons and major ones that deserve nore intensive careful handling.
Each regulation will be classified as "mgjor," "policy significant," or
"technical ." Different clearance procedures, different policy review
procedures, different tine schedules, and different nanagenent techniques
will apply for each classification.

The format for transmitting regulations to the Secretary is shown as

Exhi bit X3-20-2. A flow chart generally describing the regulation devel op-
ment process, without specific reference to the three types of regulations
described below, is shown as Exhibit X3-20-3.

A, Major Requl ations

“Ma jox'" regulations (no nore than 15-20 a year) will represent the
regul ations that are nost extensive and conplex and that will have
the most widespread inpact on the country. The classification will
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depend primarily on a judgnent that the Department will need to
devote very substantial time and effort to devel oping the regul a-
tions. The regulations to inplenment Section 504 ofthe
Rehabilitation Act of 1973 provide an excellent illustration of
this type of regulation.

Regul ations of this magnitude will require the designation of a
project manager to take responsibility for moving the regul ation
through the drafting and clearance processes. The appropriate

PoC will nomnate the project manager forthe Secretary's approval.
The manager will report to the Secretary on the progress in

devel oping the regulation. But the substantive responsibility for
setting policy and ultimately for producing the regulation in a
timely fashion remains with the POC. Al though the precise procedures

for developing these regulations will largely rest within the dis-
cretion of the project manager, the follow ng elements should be
uni form

* The regulation will go through both an NoI and NPRM stage
before moving to final regulations;

* A thorough issues paper will be prepared by the responsible
PCC, with participation by all affected offices within the
Depart ment ;

* The project manager will have the responsibility and
authority to resolve all disputes of a procedural nature,
to refer quickly all disputes of a substantive nature to
the appropriate decision-making level, to break procedural
bottlenecks, and to request resources.

* The project manager will be responsible for ensuring all
needed coordination among affected offices Wi thin the Depart-
ment in drafting the regulations and for expediting formal
cl earance throughout the Department in cooperation with ES.

B. Technical Rules

At the other end of the spectrum from mgjor regulations, "technical”
rules (those reflecting no policy change, affecting small nunbers of
institutions/recipients or small amounts of noney, or involving
narrow and precise changes in a specific regulation) will follow a
tightly streanlined procedure.

The POC will be given no nore than 60 days to conplete drafting.

No NOL will be prepared, and the regulation will automatically be
prepared as an NPRM with a 30-day comment period. No OS staff
clearances will be sought when the WC delivers the NPRMto ES unless
requested at the Panel neeting. ES will circulate weekly to all
offices a list of all "technical" rules received that week, and will
provide review copies on request. Clearances with other Wos will be
sought only when ES believes it appropriate if the other POC was not
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present or was not invited.to attend the Regul ati ons Review Pane
meeting at which the regulation was considered. One week after
being placed on this list, the rule will nove forward to the Under

Secretary/ Secretary for action.

Wthin 20 days follow ng the close of the conment period, the PCC
will be responsible for forwarding a final rule to ES. In the
absence of significant public coment, the final rule will not be
circulated for clearance and will automatically be forwarded to the
Secretary for signature. Substantial public conment will dictate
addi tional procedures to be agreed upon by the POC, GC, and ES

For this procedure to work, careful and full analysis of the regul a-
tions proposal at the Panel meeting will be required.

C  Policy Significant Rules

Between the major rules and the technical rules lies the category
of "policy significant" regulations. The inportance and signifi-
cance of these regulations will vary substantially, and the Pac's
latitude to tailor the devel opment schedule to the requirements of
the regulation will be substantial.

The pocs shoul d present regulations proposals for this category of
regulations that identify in detail the extent of the devel opnent
process the PCC believes appropriate for the regulation in question
Choices will be available to the PCC in nost areas:

* the schedule for devel opnent;

* the need for an Noi;

* the need for coordination with other offices;
* the extent of public participation;

* the issues that need to be identified for Secretarial
gui dance;

* the length of the conment period(s).

Staff offices and other pocs Will be encouraged to provide advice

at the Panel nmeeting and to "opt out" of further clearance for regu-
lations that do not significantly affect their work. Staff offices
will be asked to justify the raising of newissues in the clearance
process if the questions were not raised either at the Panel neeting
or when an issues paper was developed. Staff offices and other Ppocs
have a responsibility to raise problenms directly with the PCC that
produced a regulation before submtting witten coments to ES to
ensure that a serious disagreenent exists. The Executive Secretariat
will not make lengthy efforts to negotiate conpromise. Policy differ-
ences between offices wll be sharpendd for pronpt presentation for
decision to the Under Secretary/Secretary.
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D Limted Delegations of Authority

The Under Secretary may del egate authority to publish Notices of
Intent, on a case-by-case basis, where the BoCs and the Pane
recommend such a del egation. For technical regulations, the Under
Secretary may del egate authority, on a case-by-case basis, to
publish NPRMs, where the poc and the Panel reconmend such a del ega-
tion. In such cases, a preanble to the NOL or NPRMw || clearly
state that the notice has not been reviewed by the Under Secretary
or the Secretary and is being published on the authority of the POC

3-20-40 CONSI DERATI ONS I'N DEVELOPI NG REGULATI ONS

A. Legislative

1. Does the regulation neet the intent of Congress as reflected by
the formal and informal activities preceding enactnent of
| egi sl ation (hearings, conferences, Floor debate, etc.)?

2. What formal or infornmal discussion of these regul ations has
taken place with the Congress regarding either content or timng?

3. Which, if any, of the policies reflected in the regulation are
supported or opposed by key Congressmen and/or H Il staff?

4. WII any special congressional notification be required of the
Secretary/ Under Secretary or any other officer of the Departnent
if the regulation is approved or disapproved?

B. Cvil Rights

1. Are the necessary prohibitions against discrimnation
incorporated into the regul ation?

2. Do the regulations provide appropriate operational and adm nis-
trative requirements to assure both equal access and non-
di scrimnation?

3. If the regulation discusses eligibility criteria for funding
and/or services, do these criteria contribute to or detract
fromthe pronotion of equal opportunity?

4. Do the program policies in the regulation encourage conpliance
with civil rights statutes, including incentives for the prono-
tion of equal opportunity?

C. Intergovernnental Affairs

1. If the program being regulated relies upon State and/or |oca
provi sion of services, does the regulation allow a State or
| ocal government to deliver services effectively?
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How wel | do the policies reflected in the regulation correspond
to any State policies or programs in the same service area?

VWhat is the current or anticipated reaction of State and |oca
governments to the policies contained in the regulation?

How adequate are the PoC's plans to consult with State and
| ocal governnments in drafting the regulation?

Are there any specific individuals and/or organizations whose
advi ce ought to be sought in drafting or review ng the regul a-
tory policies before they are subject to Secretarial decision?

D. Public Affairs

L.

Is the regulation witten sinply so that it my be understood
by both recipients and beneficiaries?

What public affairs activity has taken place or will be
required to ensure that appropriate publics are informed and
that the Secretary's action in approving or disapproving the
regulation is accurately conveyed?

What has been the nedia coverage or reaction to the policies
proposed in the regulation and what are the anticipated media

reactions to adopting the policies?

What is the anticipated "public" reaction to the policies con-
tained in the regulation if they are approved or disapproved?

I's the substance of the regulation clearly explained to the
public in the press release and does the press release reach
the appropriate audi ences?

If a Final regulation, have the public conments been accurately
and fairly treated in the preanble to the regul ation?

E.  Managenent and Budget

L.

Are current or projected budget changes for the program
‘(increases, decreases, zero budget) taken into account in the
policies contained in the regulation?

Wiat is the estimted cost-benefit of the policies reflected
in the regul ation?

‘Will the procedures described by the regulation contribute to

sound managenent of the progranf

Are procedures described conpatible with other Federa
adm ni strative requirenments?
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5. Wat reaction, if any, wll the appropriations conmmttees in
Congress have to the approval or disapproval of the regulation?

6. \Wat plans does the Departnent have for managing the inple-
mentation of the requirements set forth in the regul ation?

1. Are these plans conpatible with the Department's managenent
and personnel policies?

8. Wat is the present or anticipated reaction of OMB to the
policies contained in the regul ation?

F.  Planning and Eval uation

1. Are the policies reflected in the regulations consistent wth
Admi nistration policies or initiatives?

2. In what way do the policies and procedures required by the
regul ation allow for coordination with other Federal, State
| ocal, or private sector programs servicing simlar popul ations
or will they inpede Federal program coordination?

3. How do the regulations contribute to, or detract from achieve-
ments of the Departnent's |ong-range plans and objectives?

4. Are the policies or procedures in the regulation based on the
results of research or studies conducted either inside or out-
side the Departnent?

5. |If the regulation amends existing program requirenents, do the
proposed amendnents reflect the results of prior program
eval uation?

6. Is the Department prepared to evaluate the inpact of the regul a-

tion once inplenented?

1. Do the regulations contain unnecessary planning requirenents
for State or local governments? Are necessary planning require-
ments properly related to simlar requirements in related
prograns?

8. ‘Has the analysis of economic inpact (fornerly inflation inpact)
been properly perfornmed, pursuant to Executive Orders 11829

and 119217

9. Do the regulations require some form of evaluation, monitoring
or reporting? Are these requirenents 'adequate and necessary?

G Legal

1. Does the regulation meetthe President's requirenents of clarity,
tineliness, and identification of those responsible for its

preparation?
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2. What litigation, if azy, affects the policies or procedures
contained in the regulation? Has the probable inpact of
approval or disapproval of the regulation on pending litiga-
tion been considered?

3. Are there any outstanding issues or questions about whether
the regulation as drafted is legally sufficient?

4. Are there any policy' and legal issues that have not been
resolved? \What legal and policy alternatives are available
to the Department in the resolution of then? Does their
resolution require major study or docunmentation?

5  What mgjor and mnor risks are being assumed by the Departnent
as a result of the formand/or content of the regulation?

6. How does the regulation contribute to the Department's regul a-
tions recodification initiative?

7. If a Final regulation, have the public conments been accurate-
ly and fairly treated in the preanble of the regulation?

3-20-50 SECRETARI AL GUJ DANCE ON | SSUES

For major and policy significant regulations, issues identified

early -- either in the proposal to regulate or, nore frequently, in a
separate issues paper -- will be forwarded to the Executive Secretariat
for presentation to the Under Secretary/Secretary. The devel opment
process will not stop while awaiting policy guidance, however. I|f
guidance is to be provided, ES wll either transmt the guidance. in
witing based on the issue paper, schedule a nmeeting, or request addition-
al witten materials.

3-20-60 PUBLIC PARTI Cl PATI ON

The pocs must nmake new efforts to strengthen the Departnent's conmmunica-
tion with the public in the devel opment of regulations. Wthout the
continued involvenent of the providers and consuners of HEWfunded

services, State and |ocal governnents, industry, academa, public interest
organi zations, and others in the evolution of HEW policies, those policies
wi Il neither be responsive to ongressional intent nor to national needs

The new regul ations procedures seek faster devel opment of regul ations.
More rapid preparation of regulations nust not be at the expense of nore
extensive and nmore effective consultation with the public and affected
interest' groups. And the Departnent nust not rely solely on publication
of NOIs and NPRMs in the Federal Register to generate public coment.

The General Counsel and the Ofice of the Assistant Secretary for Public
Affairs, through nmenbership on each agency regul ati ons panel, will have
the specific responsibility to review whether the regul ations proposal
provi des apﬂropriate_and meani ngf ul public participation in the devel op-
ment of each regul ation.
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A short sunmary of each regul ations proposal will be published in the
Federal Register inmmediately after it has been reviewed by a Regul a-
tions Review Panel to informthe public that the Department will be
preparing particular sets of regulations. The full proposal wll be
avail able to the public on request. In addition, the Departnent will
attenpt every six nonths to publish a [ist of the major regulations
it projects will be undertaken in the ensuing six months.

In short, the nethods for achieving public participation in the devel-
opment of major regulations and many policy significant regulations

w || be expanded not only to include use of Federal Register Notices of
Intent and Notices of Proposed Rul enaking, but also specially designed
activity to reach appropriate audiences with appropriate information

This Department will utilize not only general public hearings during

the Nor and NPRM conment period as a means of achieving public partici-
pation, but it will also take the initiative to contact individuals

and organi zations (both providers and recipients) who are nost affected
by our policies.

3-20-70 STATE AND LOCAL GOVERNVENT PARTI CI PATION

A special effort will be made to strengthen the Departnent's consulta-
tion with state and | ocal governnments in the devel opment of regulations

that govern their actions.

3-20-80 DIiVISION OF RESPONSIBILITIES

A.  Principal Operating Conponents

Agency heads will continue to be responsible for deciding on the
need for regulations, for recommending the appropriate process for
drafting of each regulation, and for the actual drafting. WCS
wi ||l be responsible for coordinating the devel opnent of issue papers
for Secretarial review, but will be required to reflect the Views
(as dissenting or concurring) in that paper of other line and staff
offices that either the POC or the Review Panel identifies as an

interested party,

B. Staff Assistant Secretaries

The role of staff Assistant Secretaries has been nodified fromone
of clearance at the end of the process, to that of participation

in early phases of regul ations devel opnent. The opportunity for
staff fromthese offices to participate in issue identification and
regulations drafting has been increased,,. thereby expanding the over-
al | pool of available talent focusing on regulations devel opnent.

The Executive Secretariat has, in consultation with the staff offices,
identified specific issues relevant to the special expertise and
responsibility of each staff office. (See Section 3-20-40.) The
Secretary has reviewed and approved these areas of responsibility.
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Staff officed*will focus on these issues in their

partici pation on

regul ations panels, and each office will provide witten responses
to these questions™ for each regul ation circulated by ES for

cl earance.

c. Ofice of the CGeneral Counsel

The O fice of the General Counsel wll:

1. Review thoroughly and skeptically the need for

regul ations.

2. Participate in.the witing of regulations. The extent of CC

participation in witing may vary from agency

to agency. CC

may review programdrafts of regulations and nake changes in
them or draft regulations from program specification, or
draft/regul ati ons w thout program specifications, or serve on
drafting teans. The ideal is to have a single drafting process
to avoi d extensive passing of drafts back and forth between GC

and the program

3. ldentify the extent of the legal need to wite regul ati ons.

4, Raise and conmment on policy issues and assure
and legal alternatives are fully presented.

that the policy

5. Examne regulations for 1lecgal sufficiency, sinplicity, clarity
and brevity; assure adequate public participation and openness

of the process.

D. Executive Secretari at

The Executive Secretariat is responsible for inplenenting the
revi sed procedures for rule devel opnent and assisting the PQCs to
see that the system achi eves the objectives of tineliness,

coordination, and early Secretarial involvenent.

The Executive Secretariat will oversee the scheduling of regul a-
tions development, nonitor conpliance with these schedul es, chair
the regulations panels, and clear. regulatory documents wth appro-
priate line and staff offices. The Secretariat will continue to
performquality control to ensure the conpl eteness of staff work
subnitted to the Secretary. The Regul ations Managenment Unit wthin
the Secretariat will serveas the principal staff for each regul a-

tions panel.
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REGUILATIONS PROPOSAL
FORMAT

3, Summary

Short (100 words) summary Of regulations proposal --
Program involved, substance of proposed regulation, etc.
with nare, address, telephone nunber of individual the

Public can contact for information.  (This information
will appear in the Federal Register. This summary should
appear on a separate page and be signed by the POC Head
and dated.)

2. CGeneral Program Description

summarize briefly the general program to be affected by
the proposed regulation:

: Qveral |l program purpose
Statutory Base _ _

* Fiscal Hstory (a chronology of authorization and
appropriations for the past three fiscal Years)

3. Basis of Regulation

Why nmust a regul ati on be devel oped? What pronpted the
development of this proposal to requlate (new or amended
statute, court order, policy decision, POC decision,
public petition, etc.)?

4. Regul at ory Provi si ons

Briefly describe what the regulation wll do.

5. Major Issues

What, if any, are the anticipated issues that will have
to be resolved before the regulation is finalized?

6. External Expectations and Views

sunmarize the known views or expectations O major con-

stituencies -- providers, Trecipients, sta_te/local.
governments, Congress. and/or other executive agencies ©OR
the issues described above. Indicate the anticipated

| evel O controversy in resolving issues.

7. Cost Implications

Briefly describe the anticipated. costs of inplementing
the proposed regulation on the Federal government, State/
| ocal governments, and/or the private sector.
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Classification .

Based upon 6 and 7 above, how would the POC classify this
regul ation?

Maj or Policy Significant Techni cal

Schedul e

Based upon its classification, indicate which steps the
POC proposes to conplete for the devel opnent of the
regulation and the anticipated dates for conpletion

of each step:

| ssue Paper to the Secretary Date to CS:
(Required for " mag or, opt i onal

for "policy signifi cant' ")

Notice of Intent »Date to OS

(Required fok "nmmjor, ™ optional
for "policy significant")

Notice of' Proposed Rul emaking Date to CS:

Final Regul ation Date to CS:

Coor di nati on

Describe the Poc's plan to'coordinate preparation of
I ssue papers and/or regulation docunents wth other
offices in the Departnent. List all offices to be
included for each step of the process.

Public Participation

Describe the Ppoc's plans to seek public involvenent in
the developnment of the regulation, including anticipated
mai lings, public hearings, publications, special nmeetings.
Identify what particular individuals or groups the POC

wll attenpt to involve through its outreach activities
and how those activities wll e conduct ed.
POC Desi gnee

Provide the nane, title, address and phone number of the
i ndi vi dual de5|%1nated by the POC head with the responsi-
bility for developing the regulation and authority to
speak for the POC head.
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Secretary DATE:

Subm tting Agency

Regul ation Action Menorandum Format

1. Program Description

Sunmarize the program to be affected by the proposed

regul ation:
° Program Purpose
¢ Statutory Basis
° Fiscal Hstory _
° Admnistrative Experience "

2. Provisions of the Regulation

What

dces this regulation propose to do and how will it

contribute to neeting the specific goals and objectives
of the program in.terms of:

[

[

[

Services provided beneficiaries

The achievenent of program goals and objectives
ina nore cost/beneficial way

The inprovement of service delivery systems
(Federal, State, and local admnistration)

3. cost Inplications

Briefly describe the anticipated costs of inplenenting
the proposed regulation on the Federal government, State/

| ocal

governnments, and/or the private sector.

4. Public Participation

Describe the nature and scope of Departnment activities ¢
involve both the general and specialized publics in the

.development of this regulation.

5. Non-Selected Options

For majorissues contained in the regulation, nat otpe
approaches were considered but not selected? Wy “were {he
approaches considered less effective than those witten

into

the regulation?
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Regul ation Action Menorandum Format (Conti nued)

6. Consequences of Disapproval

What woul d happen if the regulation was not approved?

7. Expectations

Summarize the views and expectations of Congress, other
executive agencies and interest groups concerning the

proposed regulation.

8. Urgency

Describe any internal or external factors that would require
some action to be taken on the proposed regulation within a
specific tine period (statutory deadline, court order,

funding cycle).



Exhi bi t

X3-20-3

GENERALADMINISTRATION
HEW TN-78.1 (2/1/78) -

REGULATI ONS DEVELOPMENT PROCESS
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CHAPTER 4«00

GENERAL INFORMATION

4«00«10 Delegation g
20 Statutory Previsions Under Wiich Cains Are Made ez
By Or Against t he Department ‘i DR

[

4=00-10 DELEGATION Coeo S,

A.

The Departnent Claims Officer ' K ‘

Sectiom Z-300-40 0of the OrganizatfohMamual, issued by the Secrotary
of Health, Education, and Welfare, establ:lshu the position of . 7.
Depart ment Claims Officer, amd vestsi N him,. asdesignee of the 7 o*.x
Secretary for the purpose, the Secr et ary's suthority to dispose of '
claims. It 8180 grants the Claims Offiger autherity- ‘to "(a) prescribe 4
rul es, regulatioms, procedures, ete,, for investigating, collecting, <
evi dence reporting, processing and otherwise handling within-the ', "’
ncpnrcuntcl aims or situatioms out Of which clains or suitsby . 6: 0o
against the United States may arise; (b) arrange for the maintenante »
and control of the necessary files and records; (c) direct and- :
coordinate the activitiesof the operating agenci es and officesof -
the Depart ment in carryimg out theprovisi ons of -the section; amd ¢, <,
(d) repert tothe Secretary accident treads, practices and procedufu
and other eircumstances Whi ch may i ndi cate the need for admiuistu%ve
action.

Responsibilities g 7 .

1tis the duty of,the Cl ains Officer L0 safeguard t he 1utereatc of .
theFederal Govermment hyallowiag only meritorious claims ® ud, by
taking the necessary ® dmaistrativa actiom,to obeaincollcction of- .
claims due the Goversment. He -is also charged with the responsibility
of protecting the rights of private ¢itizens by promptly and'
expeditiously settling claims in 8 fair and just manner. Ia order to
carry Outthese duties and responsibilities the Cl ains O ficer '

requi res thecooperatiem of avery UNit Of the Department and of every
officerand empleyee ¢=cozmrs = xm order that o prompt thorough ,ng
efficient investigatiom will be nude into every utut.idu smmd

by these instructions andan ® dequet e reportmade.

. te.
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4~00+20 =7.TUTORY PROVISIONS WHICH CLAIMS ARE MADE
B¥ OR AGAI NST THZ DEPARTMENT

A. Claims Against_t he Department

1. Federal Tort Claims Acts

Under the Federal Tort claims Act (28 U S.C. §§ 2671-2680), the
Government may De |iable for property damage or | 0ss or peraoaal

i njury caused by the negligence of itsemployeesin the perfornance
of official duties. See Chapter 4=20 of this Manual. This Act

is inpl enented by Department Tort Claims Regul ations (45 CFR

Part 35). See Chapter &4=20 of thia Manual.

2, Snall Claims Act

This Act (42 Stat. 1066, 31 U.S.C. $215) was repeal ed by the
Federal Tort Claims Act (60 Stat. §846, 28 U S.C. 5424(a),
8/2/46) only with respect t0 domestie cl ains.

The Government i S still |iable under thia Act for any clai mnot

in excess of $1000 for damages or |oaa of privately owned property
cawed by the negligence ofany officer orenployee of the Govern=
ment ® ctiag wthin the scope of hisemployment in a foreign
country.  The claimnust be filed within one year from the date

of accrual. The anpunt determined to be dueshall then be cer-
tified to Congress as alegal claimfor paynent.

The Federal Tort Cains Procedures relating to investigations
and reports should be followed where applicable. in processing
claims under this' Act

3. Mlitary Personnel and G vilian Enpl oyees' Claims Act

Under this Act, 31 U S.C. §§ 240-242, nilitary personnel and
civilian employees may make Cl ai N5 agai nst the Governmentfor
damage {0 Or loss Of personal property which are incurred
incident to service or enploynment. See Chapter 4e35 ofthis
Manual,

4. Personnel Clajims

42 U.S.C. § 227 (5509 of. the PUS Act) and 24 U S.C. $185 provide,
inter olia, for availability of appropriations to reimburse

of ficers and enpl oyees of the Public Health Service and St.
Elizabethg Hospital , respectively, subject toregulations of the
Secretary, forthe cost of repair or replacement of perional

bel ongi ngs damaged or destroyed by patients while such persone
nel are eagaged in the performance of their official dutiea.

Claims under these Acts may be processed in conformty vith the
procedures outlined in Chapter 4-35 of this Manual with regard
to claim under the Mlitary Personnel and Civilian Enployees'
Claims Act, to the extent applicable. o
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(4=00+20 cont i nued)

B.

Cl ai

ns_B_the Depart nent

1.

Federal ¢laims Col | ecti on Act of 1966

This Act, 31 U.S.C. §§ 951-953, authorizes the head of an agency,
pursuant {0 regul ations issued by himand is conformity with
standards set forth in the joint regulations of the General
Accounting Office and the Departnent of Justice (4 CFR Chapter 11,
Parts 101=105), to col l ect, conpromise, and ternminate claims of
the United States im an anount aot to exceed $20,000. The Depart=-
ment Regul ations appear in 43 CPR Subtitle A Part 30,

GENERAL ADMINISIRATION TN-68.2 (2/16/68)
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paRT 4 . . Claims ‘
CHAPTER &4=10

TAG FEDERAL TORTCLAIMS ACT

4=10-10 Administrative Adjustment of Claims
20 Disposition by Federal Agency as Prerequisite; Evidence
30 Time Within Which to Make Claim
40 Attorney Fees
50 Exclusiveness of Remedy
60 Exceptions

4-10-10 ADMINISTRATIVE ADJUSTMENT OF CLAIMS
28 U.S.C. $2672 provides as follows:

"adwinistrative adjustment of claim

“The head of each Federal agency er his designee, in accordance
vith regulations prescribed by the Attorney General, may consider,
ascertain, adjust, determine, compromise, and settle any claim
for money damages against the United States for injury or loss

of property or personal injury or death caused by tbe negligent
or wrongful act or emission of any employee of the agency while
acting within the scope of his office or employment, under cir-
cumstances where t he ynited States, if a private person, would

be liable to the claimant in accordance with the law of the place
where the act or omission occurred:” Provided, That any award,
compromise, or settlement in excess of $25,000 shall be effected
only with the prior written apprwal of the Attorney General or
his designee.

“Subject to the provisions of this title relating to civil actions
on tort claims against the United States, any such award, compromise,
settlement, or determination shall be final and conclusive on all
officers of the Government, except when procured by means of fraud.

"Any award, compromise, or settlement, in an amount of $2,500 or

lass made pursuant to this section shall be paid by the head of the
Federal agency concerned out of appropriations available to that
agency. Payment Of any award, compromise, or settlement in an
amount in excess of $2,500 made pursuant t 0 section 2677 of this
title shall be paid in a manner similar to judgments and compromises
in like causes and appropriations or funds available for the payment
of such judgments and compromises are hereby made available for the
payment of awards, compromises, Or settlements under this chapter.**

AJ
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4«10-20 DISPOSITION BY rrzERaL AGENCY AS PREREQUISITE ; EVIDENCE
28 U.S.C. §2675 provides as follows:

(@ An action shall not be instituted upon a cl ai m against the
United State8 for money damages for injury Or 1088 of
property or personal |Injury or death caused by the negligent
or wrongful act or emission of any employee of the Government
while acting within the scope of his office Or employment,
unless the claimant shall have first presented the e¢laim to
the appropriate Federal agency and his claim shall have been
finally denied by the agency in writing and rent by certified
or registered mail. The fai | ure of an agency to make final
disposition of a claim within six months after it is filed
shall, at the option of the claimant any time thereafter, be
deemed a final denial of the claim for purpose8 of this section.
The provision8 of this subsection shall not apply to such claim8
as may be asserted under the Federal Rules of Civil Procedure
by third party complaint, cross-claim, or counterclaim.

(b) Action under this eection shall not be instituted for any sum
in excess of the amount of the claim presented to the Federal
agency, except where the increased amount is based upon newly
discovered evidence not reasonably discoverable at the time of
presenting the claim to the Federal agency, or upon allegation
and proof of intervening facts, relating to the amount of the
claim.

4-10-30 TIME WITHIN WHICH TO MAKE CLAIM

28 ©y.S8.C. 52401(b) provide8 a8 follows:

“(b) A tort claim against the United States shall be forever
barred unless it is presented In writing to the appropriate
Federal agency within two year s after such elaim accrues or
unless action is begun within six months after the date of
mailing, by certified or registered mail, of notice of final
denial of the claim by the agency to which it war presented.”

4=10-40 ATTORNEY FEES

28 U.S.C. §2678 provide8 as follows:

‘Attorney _ fees: penalty

“No attorney shall charge, demand, receive, or collect for nervices
rendered, fees in excess of 25 per centum of any judgment rendered
pursuant to section 1346(b) of this title or any settlement made
pursuant to section 2677 of this title, or in excess of 20 per centum
of any award, compromise, or settlement made pursuant to section 2672
of this title.”
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FEDERAL TORT CLAIMS ACT . 4=10«50

4-10-50 EXCLUSI VENESS OF REMEDY

28 U.S.C. $2679 provides asfollows:

(a)

(b)

(c)

(d)

(e)

The authority of any Federal agency to sue and be sued in

its OWn naae ghall not be construed to authorize suits against
such Federal agency om claim which are cognizabl e under
section 1346(b) of this title, and the remedies provided by
this title in such cases ghall be exclusive.

The remedy agai nst the United State8 provided by sections
1346(b) ad 2672 of this title for injury or loss of property

or personal injury or death, resulting fromthe operation by any
enpl oyee of the Governmeat of any notor vehicle while acting
within the scope O his office or employment, shall hereafter

be exclusive of any other civil action or proceeding by reason
O the same subject matter against the enployee of his estate
whose 3ct Or omission gave rise to the claim

The Attorney CGeneral shall defend anr civil action or proceeding
brought in any court against any enployee of the Governnent

or hi8 estate for any such danage or injury. The enployee
against whom such civil action or proceeding isbrought shal
deliver within such time after date of service or know edge of
service as determined by the Attorney Generatl, all process
served UpPON himor an attested true copy thereof to his immediate
superior or to whonever was designed by the head of hi8 depart=
ment {0 receive such paper8 and such person shall pronptly
furnish copier of the pleading8 and process therein to the
United State8 attorney for the district enbracing the place
wherein the proceeding is brought, to the Attorney Ceneral, and
to the head of his enploying Federal agency,

Upon a certification by the Atomey General that the defendant
enpl oyee was acting within the scope of his enploynment at the
time of the incident out of which the suit arose, anysueh civi
action or proceeding commenced in a State court shall be renoved
wi thout bond at any time before trial by the Attorney CGeneral to
the district court of the United states for the district and
division enbracing the place wherein it is pending and the pro=
ceedings deened a tort action brought against the United States
under the provisions ofthis title and all reference8 thereto.
Should a United States district court determne on a hearing on
a nmotion to remand held before atrial on the nmerits that the
case SO renoved is one in which a remedy by suit within the
meani ng of subsection (b) of this section is not available
against the United States, the case shall be remanded to the
State court.

The' Attorney General nay compromise orsettle any claim
asserted in such civil action or proceeding in the manner
provided in section 2677, and with the sanme effect.

TN-68G.2 (2/16/68)
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41060 EXCEXPTIONS
28 v,s.C, $2680 prevides i n part as follows:

The proviriour of thir Chapter and section 1346(b) of this title
shall not apply to «

"(a) Amy cl ai m based upon an actOr omission Of an employee
of the Government, exercising due care, in the execution
of a statute or regulation, whetheror not such statute
or regulatiom be valid, or bared upon theexercire or
performance orthe failure to exercire orperforma

discretionary fumction Or duty om the part of a Federal
agency Or an enployee of the Government, whether or not

thediscretion i nvol ved be o bu8ed.

HOREEEEXR

“(c) Any clai m arising i N respect t0 the assessment Or collection
of any tax or customs duty, or the detentiou O any goods
or merchandise by any officer of customs or excise or aay ot her
laweenforcementof fi cer.

"(d) Amny cl aimfor which a remedy is provi ded by sections 741-752,
781=790 of Title 46, relating to claims Or suits in adniralty
against t he unit ed States.

(o) * k& %,

"(£) Any claimfor damages caused by the imposition Or establish-
nmeat of a quarantine by the United stater.

"] *kk ok,

"(h) Any claim arising out O ® 838Ut , battery, false imprisonment,
fal se arrest, malicious prosecution, abuse Of process. |ibel,
slander, misrepresentations, deceit, or interference with
contract rights.

"L) * * k%,

"(3) Any claim arising out of the conbatant activities of the
mlitary or naval forcer, or the Coast CGuard, during tine
o war.

"(k) Anyclaim .xtsing in a foreign country.

"(1) k Kk kK,

" (‘) * % % *."
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PART 4 . . Claims
CHAPTER 420

REGULATI ONS

4220=-10 REGULATI ONS

The following regulationa (32 gr 197 of Cctober 11, 1967) govern
the presentation and processing of tort claims asserted against the
Govermment based upon activities of officers and employees of the
Depart ment of Health, Education, and Wl fare.

Title 45 « PUBLIC WELFARE
Subtitle A = Departnment of Health,

EBducation, aud Wl fare,

Ceneral Admnistration

Part 35 « Tort C ainB Agai nst
the Government

Subpart A « General

35.1  Scope of regulationa.
Subpart B « Procedure8

35.2  Administrative claim when presented; place of filing.

Penal ti es.
0 Limtation on Departnment's authority.

35.3 Admnistrative claim who may file.
35.4 Administrative clains; evidence and information to be subntted.
35.5 Imvestigation; examination, and determ nati on of claims.
35.6  Final denial of claim
35.7 Payment of approved claims.
35.3 Release.

1

AUTHORITY: The provisioms of this Part 35 issued under Sec. I(a),
80 Stat. 306, 28 U S C 2672, 28 C¥R Part 14.

Subpart Ae General

535.1 Scope of requlations.

These regul ations shall apply only to clainms asserted under the
Federal TortClains Act, as amended, 28 U S. C. §§ 2671-2680, accruing on or
after January 18, 1967, for money damages agai nst the United States for damage
to orloss of property orpersonal injury or death caused by the negligent or
wongful act or omissioen Of any enployee of the Department of Health, Education
and Welfare while acting within the scope of his office or enploynent.

HEW TN=6E,2 (2/16/68) Supersedes Ch 4-20, TN-1, 19, 136
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(4~20-10 continued)
Subpart B - Procedures

$35.2 Administrative claim; when presented; place of f£iling.

(@) For purposes of these regulatioms, a claim shall be dewed
to have been presented when the Department of Health, Education, and
V| fare receives, at apl ace designated i N paragraph {e¢) of this section,
an executed Staudard Form 95 or other witten notification of an imeident
acconmpanied by a claim for money damages in a sum certain for damage {o
or loss ofproperty, for personal injury, or fordeath, alleged to have
occurred by reasom of the incident. A claim which should have been
presented to the Departmeat but Whi Ch was mistakealy addreaaed to eor
filed with another Federal agemey, shall be deemed t0 be presented to
the Department as of the date that the cl ai m isreceived by t&e Department.
A clai m mistakenly addreaaed to or filed With the pepartment shall forth-
with be transferred to the ® pproprhte Pederal agency, 1f ascertainable,
or returned t0 the claimnt.

(®) A claim presented in conpliance with paragraph (a) of this
section may be amended Dy the Claimant at any time prior to final action
byt he Department Claims (O ficer orprior tothe exercise of the claimnt'6
option to bring suit under 28 ©U,S.C, 2675(a). Amendments Shal| be sube
mitted in witing and signed by the claimant or his duly euthorited
agent or legal representative. Upom the timely filing of anamendment
to a pending claim, the Department Shal | have Si X months i n whi ch to nmake
a final disposition of the claim as amended and the claimant's option
under 28 U S.C. 2675(a) shall net acerue until six months after the
filing of an sasendment.

(C) Porms My be obtained and clains may be filed with the
of fice, local, regional, or headquarters, of the comstituent organization
having jurisdiction over the enployee involved in the accident or
Incident, or with theDepartment Of Health, Education, e ud Wlfare Claims
O ficer, Wshington, b, C. 20201.

§35.3Adminigtrative claim who may file,

(@ A claimfor injury to or lose of property may be presented
by the owner of theproperty interest which isthe subject of the claim
his duly euthorited agent, orhis | egal representative.

(®) Aclaimfor personal injury nay be presented by the
injured person, his duly suthorized agent, orhis |egal representative.

(¢) A claimbaaed ondeath may be presented bythe executor or
admnistrator ofthe decedent's estate or by any other persom |egally
entitled toassert such a claim under applicable state law.

(d) Aclaimfor [oss wholly conpensated by an inaurer with
the rights Of a subrogee may be presented by theinsurer. Aclaim for
| 0ss partially conpensated by aninsurer Wwth the rights of a subrogee
my be presented by the insurer or the inaured individually, astheir
respective interests appaar, or jointly. Whenever an insurer presents

GENERAL ADMINISTRATION (Supersedes p. 2, IN=68.2) TN=70.7 {3/19/70)



Page 3

REGCGULATIONS 4-20-10

(4-20-10 continued)

8 claim ® sserti8g the rights of & subrogee, he shall present with his
claim appropriate cvi dence that he has the rights O 8 subrogee.

(e) A claim presented by an agent or | eg3l representative
shall he presented in the name O the claimant, be signed by the 8geBt
or |1eg81 represemtative, show the title oOr legal capacity of the person
signing, and be accompanied by evidence of his authority to present 8
claim on behalf O the claimant 88 agent, executor, administrator,
parent, guardiam, or ot her representative.

§35.4 Administrative clains. evidence and_information (o
be submitted.

(8) _Death. Im support of a claimbased on death, the
claimant may be required to submit the fol |l owing evidence or informationm:

(1) An authenticated death certificate or ot her conpetent
evidence showi ng cause of death, date of death, and age of the
decedent.

(2) Decedent's employment or occupation at time O death,
including his wmouthly or yearly salary or earnings (if amy), and the
duration of his last employment O occupation.

(3) Full names, addresses, birth dates, kinship, and
marital gtatus of the decedent’s survivors, including identification of
those survivors who were dependent for support upon the decedent at
the time of his death.

(4) Degree of support afforded by the decedent to each
survivor dependent upon himfor support at the time of his death.

(5) Decedent's general physical 8nd mental condition before
death.

(6) Itemiged bills for medical and burial expenses incurred
by reasonm of the incident ¢ausing death, or itemisged receipts of
payments for such expenses.

(7) If damsges for pnin' and suffering prior to death are
claimed, 8 physician's detail ed statement specifying the injuries
suffered, duration of pain and suffering, amy drugs administered for
pain and the decedent’s physical condition in the interval between
injury and death.

(8) Any other evidence or information whi ch may have 8
bearing on the responsibility of the United States for the death or the
damages claimed.

TN-70. 7 (3/19/70) (Supersedes p. 3, ZW48.2) GENERAL ADMINISTRATION
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" (4=20-10 coutimued)

(b) Personal imjuxe,. T:.-upportof ¢ claim for persomal
injury, iscluding pain aad suffering, the claimsat wmay be required

tosubmit t he followimg evi dence or iaformation:

(1) A writtemreportby his ©® ttendiw physician Or dentist
ssttingforth the nature end exteat of the INJUIY, sature end extent
of treatwsnt, any degres Of temporary or permanent disability, t he
prognosis, period of hospitalization, end aay diminished earning
capacity. I n addition, the elaimant may be required to submit to 8
physical or mental examination by s physician empleyed or designated
by the Departmeat or t he coustitueat organizatiom. A copy of the
report Of the examining physician shall he made available to the
claimant upon the ¢laimant's written request provided that claimant
has, upon request, furnished the report referred to {ia the first
sentence O this subparagraph and hel made O agrees t 0 make available
tO the Department or the operatimg ® gency amy other physician's
report8 previously or thereafter made of the physical or wental con-
dition which is the subject matter of his claim,

(2) 1temized bills for medical, deantal, and hospital
expenses i ncurred, O itemized receipts O paymsnt for such expenses.

(3) If the progmosis reveal 8 the mnecessity for future
treatment, S statement O expected duration O and expenses for such

treatment .

(6) 1fsclaimismade for 1088 Of time from employment,a
written ® tetcunt from his enpl oyer showing © MHéeN e time lost from
employment, whether he isa full Or partetime enpl oyee, and wages oOr
salary actually lost.

(5) 1f a claim is made for loss Of income @ ed the claimant
is self-employed, documentary evidence showingt he amount O
earnings actually lost.

(6) Any other evidence or informatiom which may have o
bearing On the responsibility Of the United States for t he person
injured or the demsges claimed.

(C) Property_damage. In cupport O e claim foOr damage to
or 1088 of property, real or persomal, the claimant may De required

40 e ubalt the fol | owi ng evidence or information:
(1) Roof of ownership.

(2) A detailed gtatement of the amount claimed with respect
to each item of property.

(3) An itemized receipt of paynent f or necessary repairs oOr
itemized Witten estimates of the costof such repairs.
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(4-20-10 contioued)

(4) A statement listing date of purchase, purchase price,
market value Of t & property 88 of date of damage, and sslvage value,
where repair i s not economical.

(5) Amy other evidence or informatiem which may bave 8
bearing either oa the responsibility of the United States for the
injury to or loss Of property or the damages claimed.

(d) Time limit. Al evidence required to be submtted by
thi s section shall be furnished by the claimant Wit hi n 8 reasonable
time Failure of 8 claimant to furnish evidence necessary to 8
determination of his claim within three moaths after 8 request
therefor has been nmiled to hi8 last known address may nc deemed an
abandorment of the claim. The claim may be thereupon disallowed.

§35.5 Investigation, examination, end determimation of

claims,

When a claim is received, the constituent agency out of
vhose activities the claim arose ghall make such investigation 33 may
be mecessary Or appropriate for 8 determimation of the wvalidity of
the claim and thereafter shall forward the claim, together with si1
pertinent material, end 8 recommendation based on the merits of the
case, with regard t0 allowance or disallowance Of the claim, to the
Department Claims Officer to whom authority has been delegated to
adjust, determime, conpromi se amd settle 811 claims hereunder.

S35.6 Hnal denial of claiwm.

(a) Pinal denial O an administrative claim shall be il
writing and sent to the claimant, his attorney, Or legal representative
by certified or registered mail. The notification O final denial may
incl ude a statement of the reasons for the demial and shall iaclude 8
statement that,if the claimant is dissatisfied Wth the Department's
action, he may file suit in an appropriate United sStates Bistriet cCourt
not | ater than six months after the date of mailing of the motificationm.

(b) Prior to the commencement of suit and prior to the
expiration Of the 6emomnth period after the date of mailing, by
certified or registered nil Of mpoticeof final denial of the claim
as provided in 28 USC 2401(b), & claimant, his duly authorized
agent, Or | egal representative,may file 8 written request witht he
Department for recossideration O a finaldenial O 8 claim under
paragraph (8) of this section. Upom the timely filing of & request for
reconsiderstien the Department shall have 6 months fromt he dat e of
filing in which t O make 8 final dispesition Of the claim and the
claimant's option under 28 U.S.C. 2675(a) to bring sait shel|l mnot
accrue wil 6 months after the filing of a& request for reconsidera=
tion. PFinal Department gction on & rcquest f O reconsideration shal |
be effected in accordance with the provisions of paragraph (38).
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(4=20-10 coatinued)

$35. 7 Payment Of approved claims.

(8) Upon allowance of hia claim, claimamt or his duly
authorized agent shall sign the voucher for payment, Standard Form
1145, before paymentis made.

(b) When the claimant is represented Dy an attormey, the
voucher for paymsat (SF 1145) shall desigmate both the claimamt and
hi 8 attorney s "payees." The check shall bhe delivered to the attorney
whose address ghall appear on the voucher.

S33. 8 Release.

Acceptance by the claimant, his agent or legsl representa-
tive, Of any award, compromise O settlement made bereundsr, shall be
fi N8l and conclusive on the claimant, his agent or tegal representative
and any other person om whose behalf Or for whose bewefit the claim has
been presented, and Shal| constitute a complete release Of any claim
against the United States and againat any employee of the Covermment
vwhose act Oromission gave rise to the claim by reasom Of the same
sub jcct utter.

135.9 Penalties.

A persom vho files s false claim O makes a false or
fraudulent statement in 8 claim against i United States may be
l'iable to sfine of mot mere than $10,000 Or to imprisomment of not
|ore than 5 yesrs, or both (18 U S.C. 287, 1001), and, in addition,

to 8 forfeiture of $2,000 and 8 pemalty of dauble the |ou or damage
sustained by the United States (31 U.8.C, 231).

$35.10 Lim tati on on Department's authority.

(8) Am award, compromise or settlement Of 8 C| ai m hereunder
in excess Of $25,000 shall be effectedomly withthe prior writtea
approval Of the Attormey General or hi 8 designee. For the purposes of
this paragraph, 8 principal claim and any derivative or subrogated
claim shell be treated as 8 single claim,

(b) An administrative claim may be adjusted, determined,
compromised or settled hereunder onl y after coansultation Wi th the
Department of Justice when, in the opinion ofthe Department:

(1) a new precedent or 8 mew poi Nt Of law is involved; or

(2) 8 question O policy is or msy be imvolved; or
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(6-20~10 continued)

~ (3) the Umited States is ormay be entitled to indemmnity
or contribution from athird party and the Pepartmeat is unable to
adjust the third pareyclaim or

() the compromiseof a particular claim as aparticular
utter, will or msy coatrol the disposition of arelated claimis
vhich the amount to be paid may exceed $25,000.

() An administrative claim way be ® djulrted, determned,
conprom sed or settled only after comsultation with the Department
of Juaticc whem it is learned that the United States or anenployee,
agent Oor cost plwcontractor of the United Statesi S imvolved in
litigation based on a claimarising oat of the same incident or
transaction.

TH- 70. 7 (3/19/70)
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PART 4 . . Claims
CHAPTER 4- 30

PROCEDURE

4-30-10 Investigations
20 Transmttal to claims Oficer
30 Notice of Commencement of Legal Proceedings
40 1ssuance Of Instructions by Constituent Organi zati on8
50 The Department Clains Oficer
60 Final Action on Cains
70 FornB e Tort Claims

4-30-10 | NVESTI GATI ONS

A.  An immediate investigation must be made by the appropriate office
| ocal, regional orheadquarter8 whenever:

1. private property is damaged, destroyed, or lost or vhen anyone
suffer8 personal injury or death as a result of anincident
involving the Department of Health, Education, and Welfare or
an officer or enployee of the Departnent or any person detail ed
to or serving the Departnment;

2. aclaimor suit for danege is filed pursuant to the Act, if no
previous investigation ha8 bean made;

3. requested by the Clains Oficer.

B. Responsibility for fnvtstiogations

1. Responsibility for conducting pronpt and thorough investigations
shall rest Wi th the head of the operating agency or the Ofice
of Field Coordination or the Director of Adninistrative Services
under whose jurisdiction the officer or enployee involved in the
accident, or the Government property danmaged, is assigned.

2. Atleastout enpl oyee shall be designated by the responsible
of ficer a8 anlnvestigating Officer in each statiom or office,
| ocal, regional orheadquarters who shall be charged with the
duty of investigating accidents and incidents occurring wthin
the jurisdiction of hi8 office orstation,

C. Manner of Conducting |nvestigations

Every tnploytt involved in an accident or incident shall make a
complete and accurate report which shall be transmtted to the

Iansgigating Officer before the close Of business for the following
wor ay.

The Investigating OFficer, upon receipt ofnotice of an accident,
claim or suit, shall promptly interview and obtain conplete, signed
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(4-30-U-X continued)

statements from all witnesses, visit the scene Of the accident or
incident to obtain first hand information and do what is necessary
to eomduct a thorough investigation including the following, when-
ever possible:

1. interview the employee involved to detérmine whether the
information furnished in his report is both complete and accurate;

2. interview and obtain complete signed statements on Standard
Form 94 (Revised) from all other persons who witnessed the
accident or incident or who have information pertinent thereto.
Bach such statement should contain the Post Office address ® ud
the witnessed signature of the witness. If the witness declines
to sign a statement, the Investigating Officer shall prepare a
statement covering the i nf or mati on given by the witness and
indicate the reasons why the witness refused to give such
information in writing. When the Investigating Officer has reason
to believe any statement obtained is biased or untrue, he shall
attach thereto a written statement setting forth the reasons for
his opinion, which shall become part of the file. See item 12
herein;

3. if a motor vehicle accident occurred through the negligence of
one other than the Govermment driver, obtain photographs pertinent
to the accident, if practicable; and attach thereto a signed
statement of the photographer showing the time, place, view, an:
other pertinent data;

4. in case of damage to Govermment property, obtain two signed
estimates of the cost of repair. If property is lost, damaged
beyond economical repair, or destroyed, two signed estimates
should be obtained as to the property’s value before the accident
or incident and its salvage value, if any;

‘5. where a claim for damage, loss, or destruction of private
property has been filed, the claimant shall submit at least two
signed estimates from disinterested qualified persons of the cost
of repairing the private property. If a claim for personal
injury or death has been or appears likely to be filed, signed
reports from attending physicians, hospitals, etc., should be
obtained as well as an exact copy of the death certificate, and
coroner’s report, if any. The head of the constituent organization
may, in his éiseretion, and as provided herein, arrange for a
medical exami.ation of the injured claimant. The facilities and
personnel of the United States Public Health Service should be
used when practicable.

6. obtain a copy of any police report and other official investiga-
tion or court action;

7. obtain a copy or extract of any pertinent local laws, ordinances
or regulations;

ENERAL ADMINISTRATION TN=68.2 (2/16/68)



Pane 3 PROCEDURE 4=30=20B

(4-30-10C continued)

8. Wwhere an accident occurs in a building |eased by the Governnent
invol ving a person not enployed by the Governnent, either a copy
of the |ease should be obtained or information on whether or
not the provisions of the |ease inpose the responsibility for
mai nt enance and upkeep of the building upon the |essor or the
| essee.

9. prepare a diagramof the scene of the accident or incident
showing al |l pertinent physical facts, with particular reference
in vehicular accidents to distances in feet within points of
i npact and points where danger was first observed or point
where vehicle's notion ceased, wdth of streets, skid marks, etc

10, prepare a statement setting forth the nature of the duties of
the enpl oyees involved in the accident or incident, and containing
all facts tending to indicate whether the enpl oyees invol ved
in the accident or incident were acting at the time within the
scope of their enployment or line of duty (GSA OF 26);

11. Conpletely fill out the Accident Report (HEW516).

12.  If the investigator wishes to note in the file his own persona
coments, opinions, or recomendations regarding the accident
orincident, he' should record themin a menmorandum separate and
apart fromthe official, investigative report.

4-30-20 TRANSM TTAL TO CLAIMS OFFI CER

A.  Notice of Accident

Notice of the happening of every accident or incident that is
required to be investigated pursuant to 4=30-10 above, shall be
transmtted without delay by sending a copy of Form HEW 516 through
the head of the constituent organization involved, or his designee,
to the Cains Oficer (See Part 18 of the Departnent Safety Manage-
ment Manual ). The investigation file shall be retained until the
investigation is conpleted and the claimis filed.

B. If a daimhas been Filed ~

After a claimhas been filed, the head of the constituent organi-

zation concerned, or his designee, upon conpletion of his investigation
shal | send the conplete investigation file to the Clainms Oficer,
including his recommendation as to disposition. If he recomends

al | owance of claim the amount he reconmends shoul d be stated and
supported by the evidence, and a conpleted voucher (SF-1145) shal

be submtted with the file.

TN-69.10 (6/23/69) Supersedes p. 3, TN-68.2 GENERAL ADMINISTRATION



it & CRDURR _Pege 4

(4=30=20 cont i nued)

C. 1fDamage t O Govermmeat\ehicle is |nvolved

1. \Mere the circumstances Of the accident or incident indicate
that a claimmy be filed against the Goverament by a third
party, no determnation shall be nade regarding the negligence
of @ Goverament enpl oyee in connection with causing danmage to
Government Droperty. ThiS iS especially truewherea Govermment
vehicle is involved in an accident. Such a determnation regarding
negl i gence shall be made only by the Department Cains Oficer.

2. |f the Government NBy have & mesx0 e gaint a third party arising
fram an accident or incident in which a claim4is nade agai nst
the Government under this Chapter, any collection action taken
shall be in accordance with the Claint Collection Act and the
regul ations and procedure8 issued thereunder.

D. If Suit has been Imstituted Agai NSt the Government

Tht report should be transmitted t hrough the head of theconstituent
organization Or his designee to the pepartment ClainB O ficer.

4-30-30 NOTICE OF COMMENCEMENT OF LEGAL PROCEEDI NGS
A. Suit8 Based on cause Of Action orClaim Arising Prior t0 January 18,
1967

1. Where the claim fs over $2500, claimant'6 sole remedy iS to file
suit. The procedure herein s to be followed so that the
Departnent of Justice nay assume defense of the action.

B. Suit Based on Cause of Action or Jaim Arising on or After
January 18, 1967

1. Regardless of the anount of the claim claimnt must first
file an admnistrative claimagainstt he Government. Suit may
thereafter be filed only vithin six nonths after the date of
mailing, by certified or registered mail, of Notice of Final
Denial of the claim Failure of the Government t0 makefinal
disposition of theclaimwthin six nonth8 after 4eis filed,
may, at the option of the claimant, be dtwttd a final denial of
the camforthe purpose of bringing suit.

The procedure herein is to be followed in order that the
Department of Justicenny assume defense oft he action or, ia
the alternative, file a Motion to pismiss the Action in those
caseswheret he claimant failed to firstfil e an administrative
cl ai mwhich had been subsequent|y deni ed.

GENERAL ADMINISTRATION m 68.2 (2/16/68)
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PROCEDURE 4-30-30C

(4=30-30 comtinued)

c.

Suits Involving Operation of Metor Vehicles (28 U.S. C. 2679)

1.

Responsibility of the Employee Sued

Any enpl oyee of this Department® gain8t whom 8 law ruit is
brought for damage to property, or for personal injury or
death, or who receive8 information that such action Wil

be brought against him On accountoftheenpl oyee' 8 operation

of8 notor vehicle in the scope Of hi 8 rederal employment, shall

immediately ® dviSe hi 8 superior in persem, by telephone or
t el egraph, asappropriate, and rhall deliver tohim 88 roan a8
possible, al| pleadings or other documents served upon the

employes.

%e;pm;ibnity of th_. Supervisor

8. The employee's supervisor shall immediately advise the
agency designee (the of fici al designated f or t he purposes
0

28 U.S.C §2679, ¢ 8. ghown i N Exhibit X4-30-1) and forward

all documents t0 himwith amy other pertinent information.

b. The supervisor O a defendant-enpl oyee who di €8 subsequent
to the notor vehicle ® ccié&nt shallinform the enpl oyee'8

personal representative of t he provisions of 28 U. . S.C. §2679

and appropriate Department procedures.

3. Responsibility of the Agency Designee

8. The agency designse ghall promptly, Uupon receipt of
information concerning t he commencement of such action
Or proceeding, forward such information, and shall submit,
88 soom 88 practicabl e, one copy of all proce88 and
pleadings t 0 each of the following:

(1) the United State8 Attorney fort he District embracing
the place wherein the action or proceeding is brought
(8ee Exhibit X-40-30-2);

(2) the Chief of the Tort8 Section, Gvil pivisien,
Department Of Justice, Washington, D. C. 20530;

(3) the Department Claims O ficer, Ofice of General
Counsel, Departnent of Health, Bducation, and \Mlfare,
Washington, D. C. 20201. (May be semt through regul ar
tort clai n8 reporting channels.)

b. The designated official shall also submit t0 the above

listed ® ddreB88ece8 as soon 88 possible 8 report containing
all data bearing upon the question Whether the enployee
involved was actingW thin the ® ope of hi8 office or

enpl oyment with the Federal Governmeat at thetine of the

LOSE S
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PROCEDURE . Page 6

(4=30-30b continued)

automokile accident out Of whiech the suit arose. The
report must contain information oa:

(1) the nature Of the driver’s duties;

(2) his ® uthorised destination at the time of the
accident ;

(3) whet her he had departed from any authorized route
or disobeyed amy instructions;

(4) whether he was engaged in the furtherance of his
owr personal interests in an9 way; and

(5) any other relevant data.

D. Suits Not Involving Operatiom Of Motor Vehicle by HEW Ewployee

1. Any officer, employee or other person detailed to or serving
this Department (or his personal representative, if the action
is brought ® gaiast his estate) agai nst whom a suit or |egal
acti on of either civil or criminal nature is commenced, 0N
account of an9 of such person within the scope of his Federal
employment or who receives information that such action will be
brought against him, shall advise his immediate supervi sor as
soon as possible after receiving i nf ormati on of such action or
proceedings.

2. The immediate supervisor by telegraph or long distance t el ephone
(if necessary) shall inform the head Of the operating agency
or his designee of this matter. The Ilatter shall transmit this
information {immediately t O the Depart nent Claims Officer. The
notification MUSt be received by t he Department Claims Officer
before the close of business of the first working day immediately
following initial receipt of suit i nformati on by officer or

employee concerned.

3. The Department of Justice, or a United States Attorney nor mal |y
shal | not be contacted, except as directed by the Office of
the General Counsel. Further investigation may be requested
either by the United States Attor ney or the Office of the
General Counsel.

4. Ia the even\ there is NOt time to follow t he nor mal procedure,
a local official of the Departmert may request a United States
Attorney to furnish counsel and representation. The Department
Claims Officer should be notified | nmedi at el y of such requests.

GENERAL ADMINISTRATION TN=68.2 (2/16/68)
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PROCEDURE L4=30-60A

493040

4+30-50

4«30=60
A.

ISSUANCE OF INSTRUCTIONS BY CONSTITUTENT ORGANIZATIONS

The head of each constituent organization is authorized to

prescribe necessary instructions approved by the Claims O ficer,
notinconsistent herewith, to implement t he foregoi ng. Such
instructions shall also include a direction to all persomnel, when
requested, tocooperate with and e ssi8t the United States Attorney
In prosecuting and defending suits by or against the United States

or it8 enployee8 arising out of accidents or incidents, investigation
of which is required by &4=30=10 supra. Copies of all such
instructions shall be filed with the Department ClainB8 Oficer.

THE DEPARTMENT CLAIMS OFFICER

Det er mi nati on

The Department Claims Officer will make a determnation on an

administrative clai m against the Govermment after the case has been
reviewed with respect to applicable law by the Division 0f Business

and Administrative Law of the O fice of GCeneral Counsel.

Referral to Departnent of Justice

When Department Of Justice approval or comsultatiom is required
under $35.10 of the Regulations of this Departnment or the advice
of the Department of Justice i S otherwise to be requested, the
referral or request of the Department shall be in witing and
directed to the Assistant Attorney General, C vi| Divisiom,
Departwent Of Jurtice, and wmust contain (a) a short and concise
statement Of thefact8 and of the reasons for the referral or request,
(b) copies ofrelevant portion8 of theclaimfile, and (c) a state=
ment Of the recommendations Or view8 of the constituent agency

i nvol ved. Such referrals or request8 to the Department of Justice
shall be wadebythe Department Claims Officer and maybe made at
any time after presentment of aclaimto the Departnent.

FINAL ACTION ONCLAI MS

Allowed Cl ains

1. Wen aclaim4is approved by the Departnent Claims Officer, he
will certify the voucher for payment. (In case of subrogation,
the voucher will be made payable jointly to both subrogee and
8ubrogor . |f eclaimant is represented by ap attorney he will be
jointed as co-payee.)

2. He will return the file to the appropriate Claims Office from
which it had been received.

3. The Clainms Ofice shall obtain a signed release from the
claimant on the voucher and then forward it to the appropriate
fiscal officer for paynent. (See Voucher Audit Manual
Chapter 4-80-70.)

TR-68.2 (2/16/68)
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page 8

(4=-30-60A conti nued)

4. After paynment of the claima copy of the voucher shal
be furnished to the Department Clains O ficer

5, The original file is to be retained by the appropriate
Caims Ofice.

B, dains Denied

The appropriate Claims Office shall mail the notice of demial
of claimto the claimant or his legal representative by
certified or registered nmail, stating the reasons therefor

and advising of his right to file suit. ($35.6 of the Depart-

ment Tort C ainms Regul ations.)

4-30-70 FORMS - TORT CLAIMS

A. The follow ng standard fornms are required to be conpleted
pronptly after every accident:

1. Operator's Report of Mtor Vehicle Accident (Standard
Form 91, Revised) is to be prepared at the time and on
the scene of the accident insofar as Fossible regardl ess
of the extent of injury or damage. Blank forms are to
be carried in each Governnent operated nmotor vehicle.

2 Data Bearing Upon Scope of Empl oyment of Mbtor Vehicle
oerator (Optional Form 26),

3 Statenent of Wtness (Standard Form 94, Revised) for
every type of accident.

4. Accident Report (HEW 516) for every type of accident.

The Department Claims Officer will also receive a copy of
this report as his prelimnary notice of the occurrence
of the accident (See 4=30-20A).

5 Caimfor Damage or Injury (Standard Form 95. Revised)
Is to be prepared by or on behalf of the claimant after
he has determned the extent of his injury or damage
sustained as a result of the alleged negligence of the
Federal  enpl oyee.

TN-69.10 (6/23/69) Supersedes p. 8, TN-68.2




Ceneral Adm nistration LI ST OF DESI GNEES Exhi bit X4-30-1

DES| GNEES FOR PURPCSES OF P.L. 87-258
8 U.S.C. 2679): SUTS INVOLVING
OPERATI ON OF MOTOR VEHI CLES

This exhibit indicates by position title the designees, and their areas of
responsi bility, for purposes of performng the duties listed in Paragraph 4«30«30

of this Chapter, to comply with the requirements of P.L. 87-258(28 U S.C. 2679)
and t he Departnent of Justice regulations 28 Code of Federal Regulations 15.1.

AREA OF RESPONSIBILITY DESI GNEE

Headquarters

Al'l enpl oyees of the Departnent stationed Departnment Clainms Oficer,

inthe District of Colunbia except enployees puty General Counsel
of the Public Health Service pe

Food and Drug Adm nistration

Enpl oyees assigned to Field Districts District Director

Regi onal O fices

Enpl oyees |ocated in or assigned to Regi onal Attorney for Regions I,
respective regional offices [, e, 1y, v, Vi, v, and
[ X

Assi stant Regional Attorney for
Regi on VI

Public Health Service Public Health Service Claims Oficer
7915 Eastern Avenue, Silver Spring,
Maryl and 20910. Phone: Area Code
301 4955427 (With authority to

desi gnate additional persons);
except for Saint Elizabeths Hospital
whose designee is the Chief,

Adm ni strative Services.

HEW TN- 68. 2 (2/16/68) Super sedes Xk-30-1,TN=T6



Exhi bit X4-30-1

LI ST G¥ DESI GNEES

Page 2

AREA OF RESPONSIBILITY

Social Security Adnministration

District Ofices

Payment Centers

BPCU

FCU Examiners

BHA

Rearing Examners in Regions:
L, 1V, v, VI, IX

Region |

Region VII1

11,

DESIGNEE

Tort Claims Officer

District Manager or Acting
District Manager

Investigating Oficer or
Acting Investigating O ficer

Respective FCU Regional
Representatives

Respective Regional Hearing
Representative

Region 11 Regional Hearing
Representative

Regi on VI Regional Rearing
Representative

ENERAL ADMINISTRATION
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Exhibit X4-70-2

Ceneral Admi nistration UNI TEDSTATES ATTORNEYS
DI STRI CT HEADQUARTERS PHONE
ALABANA

Nort hern 354 Post Ofice Building
5th Avenue 6 19th Street FTS=205«
Bi rm ngham (35202) 325-3721
M ddl e 302 Post Ofice 6
Cour t house Bui | di ng
or Post Office Box 197 FTS~205=
Montgormery  (36101) 263- 7388
Sout hern 311 Federal Building FTS=205-
Mobile (36602) 433-3245
ALASKA Federal Building _
4th & G Streets Dial 100
Anchorage (99501) 277-1491
ARl ZONA 5000 Federal Building
230 N First Avenue FTS=602«
Phoenix  (85025) 261- 3131
ARKANSAS
Eastern Post Office & Courthouse
600 W Capitol FTS=501-
Little Rock (72203) 372.5342
st ern Post Office & Federal Building
Rogers Avenue & 6th Street FTS~501-
Fort Smth (72901) 782+3406
CALI FORNI A
Nor t hern 16th Fl oor Federal Building &
U.S. Courthouse
450 Col den Gate Avenue FTS*415=
San Francisco (94102) 556- 2309
Central 600 U.S. Courthouse
312 N Spring Street FTS~213-
Los Angeles (90012) 688-2434
CANAL ZONE Post Office Box 716 District Dial Opr.
Cour t house Bal boa
Herrick 6 Col onbi a Roads 2697 & 2792
Bal boa
CCOLORADO Post Office Box 1776 FTS=303~
Denver  (80201) 297-4184

HEW TN-68.2 (2/16/68) Bupersedes Xi-30-2, PN-T6



Exhibit X4-33-Y TNITTD STATES ATTOURNEYS rage ¢
DIST ."T HEADQUARTERS PHONE
CONNECTI CUT Federal Building

450 Main Street FT8=203-
Hartford (06103) 24422570
DELAWARE 200 Federal Building
11th & Market Streets FTS=302~
W m ngton (19801) 654-6345
DI STRICT OF FTIS=202~
COLUMBI A 3600 District Court Building 783=6511 or
Washi ngton, D.C. (20001) 187-2070
FLORI DA
Nort hern Box 1308 U. S. Post Ofice &
Cour t house Buil di ng
110 E. Park Avenue FTS=904~
Tal | ahassee  (32301) 377-4217
M ddl e Post Office Building
611 Florida Avenue FTS=-813~
Tampa (33601) 228-7146
Sout hern U S. Post Ofice &
Cour t house Bui |l di ng
300 NE . First Avenue FTS=305«
Mam (33101) 350»5255=56
GECRG A
Nor t hern 402 O d Post O fice Building
56 Forsyth Street, NW FIS=404=
Atlanta (30301) 526-6606
M ddl e 303 Federal Building
Mil berry & 3rd Streets FTS=912~
Macon (31202) 743-2235
Sout hern 309 Post Ofice Building
Bull 6 York Streets FTIS-912-
Savannah  (31402) 232«4261
GUAM Post Ofice Box Z Dial  Opr.
Agana (96910) 72=6445 &
72-6458
HAVAI | 320 Federal Post Office Building Dial Opr.
Richard & Merchants Streets 58831
Honol ulu  (96809) Ext. 760

GENERAL ADM NI STRATI ON
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UNITED STATES ATTCRNEYS

Exhibit X4«30-2

DI STRICT HEADQUARTERS PHONE
| DAHO 217 Post O fice Building
sth6 Jefferson FTS=208«
Boi se (83701) 342-2211
[ LLI NOI S 1500 New U. S. Courthouse
219 S. Dearborn Street FIS=312-
Chicago (60604) 828-5333
Eastern Post O fice Building
750 Mssouri Avenue FTS-618
East St. Louis (62202) 274-2361
Sout hern Post O fice Box 375
600 E. Monroe Street FTS=217-
Springfield (62705) 525=4450
| NDI ANA U S Post Ofice &
Nort hern Courthouse FTS=219«
1300 S. Harrison Street 422-6121 o
Fort \Wayne (46801) 6122
Sout hern 246 Federal Building
Chio & Meridian Streets FTS«317«
I ndi anapolis  (46204) 633-7581
TOWA
Nort hern 327 Post Office Building &
Courthouse
6th & Douglas Streets
Sioux Gty (51102
Sout hern 202 U. S. Courthouse
Des Moines (50300)
KANSAS Post O fice Building
5th Street & Kansas Avenue
Topeka '(666C1)
KENTUCKY
Eastern 326 Federal Building
Limeston & Barr Streets
Lexi ngt on (40501)
Véstern 211 Federal Building
6th 6 Broadway
Louisville (40202
TN- 68.2 (2/16/68) GENERALADMINISTRATION



Exhi bit X4-30-2

UNITED STATES ATTORNEYS

Page 4

Dl STRI CT HEADQUARTERS PHONE
LOU SI ANA
Eantern 509 St. Louis Street FTS=504-
New Orleans (70130) 527-2921
West ern U. S. Courthouse & Post Office
424 Texas Street FTS-318
Shreveport  (71102) 425-6641
MAI NE Federal Courthouse
156 Federal Street FTS=207
Portland (04112) 775=3258
MARYLAND 409 Post O fice Building
Cal vert & Fayette Streets FTS=-301-
Baltinmore (21202) 962- 3361
MASSACHUSETTS 1107 Post Office &
Cour t house Bui | di ng
Devonshire Street FTS~617
Boston (02109) 223-3258
M CH GAN
Eastern 813 Federal Building FIS-31.
Detroit (48226) 226-3100
Véstern 313 Federal Building
135~37 Tonia Avenue, NW FTS=-616=-
Gand Rapids (49502) 456- 2404
M NNESOTA 596 U.S. Courthouse
4th 6 Mrquette Avenue F1S=-612-
Mnneapolis  (55401) 334-2681
MISSISSIPPI
Nor t hern Post Office Building Dial 100
106 S. Lamar 601234~
Ocford (38655) 3351
Sout hern U.S. Post Office & Courthouse
Capitol & SSW Streets FTS~601-
Jackson (39205) 948- 2562
M SSOURI
Eastern U.S. Courthouse & Custonhouse
1114 Market Street FTS=314~
St. Louis (63101) 622. 4205
GENERAL ADMINISTRATION TN~68.2" (é/lé/ 68)



UNI TED STATES ATTORNEYS Exhibit X4-30-2
DI STRI CT HEADQUARTERS PHONE
M SSOURI = Cont'd
Vst ern 549 U.S. Courthouse
811 Gand Avenue FIS=816=
Kansas City (64106) 374-3124
MONTANA Federal Buil ding
400 N. Main Street FTS~406-
Butte (59701) 723- 3316
NEBRASKA Federal Buil ding
215 N 17th Street FTS=402~
Omha (68101) 221-4774
NEVADA U S. Post Ofice &
Courthouse Dial 100
301 Stewart Street FIS=702-
Las Vegas (89101) 382-5696
NEW HAMPSH RE Post Of ice Building
Capitol & State Streets FTS=603~
Concord (03302) 224-7735
NEW JERSEY Post Ofice Building
Federal Sguare FTS=201-
Newark (07102) 645-2155
NEW MEXI CO U S. Courthouse &
O fice Building
500 Gol d Avenue, S.W FTS~505~
Al buguerque  (87103) 247-2901
NEW YORK
Nort hern Federal Post O fice Building
445 Broadway FIS=518-
Al bany (12207) 4725522
Sout hern U. S. Courthouse
Fol ey Sguare FTS-212-
New York (10007) 264-6118
Eastern U S. Courthouse &
Federal Buil ding
225 \Mshington Street FTS=212-
Brooklyn  (11201) 596-5600
Vst ern 502 U.S. Courthouse
Ni agara Sguare FIS=716~
Buffalo (14202) 842-3484

TN= 68.2 (2/16/68)
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Exhibit X4-30-2 ™ITED STATES ATTORNEYS Page 6
DISTRTCT HEADQUARTERS PHONE
NORTH CARCLI NA

Eastern 303 Post Ofice Building
300 Fayetteville Street FTS=919-
Ral ei gh (27602) 8289143
M ddl e Federal Building Post Ofice &
Courthouse
324 W Market Street FIS=919=
Greenshoro  (27401) 275-9351
Vst ern 310 U.S. Courthouse & Post COffice
Bui | di ng
Post & Otis Streets FTS=704-
Asheville (28802) 254. 0655
NORTH DAKCTA 705 = First Avenue North FTS~701-
Fargo (58103) 237-5293
CH O
Nort hern 400 Federal Building
Public Square FTS=216-
Ceveland (44114) 522«438°
Sout hern U S. Post Ofice & Courthouse
85 Marconi  Boul evard FTS=614-
Col umbus  (43216) 469~5715
OKLAHOVA
Nor t hern 406 US. District Court, Federal
Bui | di ng
rd & Boulder Streets FI5=918~
Tul sa (74103) 584-7161(opr’
LU 4=7161
Ext. 463 &
LU 5-1987
Eastern 333 Federal Building
5th 6 Broadway Streets F1S=-918~
Miskogee (74402) 683- 3471
Vst ern 4th Floor (Post Office Box 778)
200 N.W 4th Street
Federal Building & New Courthouse FIS=405-
&l ahoma Gty (73102) 236- 2623
OREGON U S Courthouse
S.W Broadway & Main Streets FTS=503=
Portland (97207) 226=35¢

GENERAL ADM NI STRATI ON
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DI STRI CT
PENNSYLVANI A

Eastern

Mddl e

Western

PUERTO RI CO

RHODE | SLAND

SOUTH CAROLI NA
Eastern

West ern

SOUTH DAKCOTA

TENNESSEE
Eastern

M ddl e

UNITED STATES ATTORNEYS

HEADQUARTERS

U. S. Courthouse
Oth & Chestnut Streets
Phi | adel phia  (19107)

424 U S. Courthouse 6

Post Office Building
Washi ngton Avenue & Linden Street
Scranton (18501)

633 U.S. Post Ofice &
Court house

7th Avenue & Grant Street

Pittsburgh (15219)

U.S. Courthouse &

Post Office Building
Conercio Street
San Juan (00904)

U'S. District Court, Federal
Bui | di ng

Kennedy Pl aza

Providence (02901)

U.S. Courthouse
Laurel &Assenbly Streets
Columbia (29201)

Federal Building
300 EWashington Street
Geenville (29603)

211 Federal Building &

U.S. Courthouse
Phillips Avenue 6 12th Street
Sioux Falls (57102)

U S. Courthouse &
Post Office Building
Chattanooga (37402)

879 U.S. Courthouse
801 Broadway
Nashville (37203)

Exhipit Xée30-2

PHONE

FTS=215=
597-3311
(opr)

WA 2-5850

FTS=717-
344- 7297

FIS=4]12«
644-3500

FIS=401~
528-4311

FTS=803-
253- 3451

(opr)

FIS=803~
232- 4326

FTS=-605-
336- 2256

FTS=615«
266- 3211

FTS~615=~
242-5791

m 68.2 (2/16/68)
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Exhi bit X4-30-2 UNI TES STATES ATTORNEYS Page 8

DI STRI CT HEADQUARTERS PHON:
TENNESSEE « Cont'd

Western 1058 Federal Buil ding
167 N. Main Street FTS=901=
Memphi s (38101) 534=3311
TEXAS
Nor t her n U S. Courthouse
10th at Lamar FTS=817~
Fort Wrth (76102) 334-3291
Sout hern 12000 U.S. Courthouse
515 Rusk Avenue FTS=713=
Houston (77061) 228- 4765
Eastern Post Ofice Box 1049 & 100e214-
U S. Courthouse LY 2- 1472 ox
W Ferguson Street LY 4-7756
Tyler (75701)
West ern U S. Courthouse
Post Office Box 1301
615 Houston Street FTS=512=
San  Antonio (78206) 225477
UTAH U S. Post Ofice & Courthouse
350 s. Miin FTS=801~
Salt Lake Gty (84101) 524- 5685
VERMONT Federal Building
151 West Street 100=802=
Rutland (05702) PR 3«9133
VIRG N | SLANDS District Court Building
Annex, Charlotte Amalie
Post O fice Box 1441 OPR
St. Thomas (00801) 774=1430
VIRG N A
Eastern U.S. Post Ofice Building 703=-649-
Main Street 3611 opr.
Richmond (23210) M 44097
Vst ern Post Office Building
2d Street at Church Avenue FIS=703-
Roanoke (24008) 343-6384
WASH NGTON
Eastern 334 Federal Building
W 904 Riverside FTS=5:
Spokane (99210) 838«360.
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UNI TED STATES ATTORNEYS

Exhibit X4-30.:

DI STRI CT

VWASHI NGTON = Cont' d

Western

VEST VIRGA N A
Nor t hern

Sout hern

W SCONSI N
Eastern

Western

WOM NG

HEADQUARTERS

U S. Courthouse
1010 sth Avenue
Seattle (98104)

Federal  Building
Post Office Box 591
11251141 Chapline
Wheeling (26003)

U.S.  Courthouse
500 Quarrier Street
Huntington (25701)

390 Federal Building
517 E. Wsconsin Avenue
M1 waukee (53202)

241 Federal Building
215 Monona Avenue
Madi son  (53701)

2141 U. S. Post Ofice &
Courthouse

2120 Capitol Avenue

Post Ofice Box 668

Cheyenne (82001)

PHONE

FIS«206~
5834735

FTS=304~

343-1042

P-m 304-
343-6181

FTS=414-
272-3381

FTS=608-
256-4658

FTS=~307-
178- 2367
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PART 4 Cl ai ms

4-35-00

4-35-10

CHAPTER 4- 35

CLAI M5

4-35-00  Scope
10 Definitions
20 Caimnts
30 Q/pes of Cains Payable
aims Cenerally Not Payable
50 Conputation of Award
60 dains Involving Carriers or Insurers
70 Claims Procedures
80 Rei mbursenment Procedure

SCOPE

This Chapter provides policies and procedures
for handling claims not in excess of $15,000
under the MIlitary Personnel and Gvilian

En’gl oyees' Cains Act of 1964 (31 U S.C 240-
243) for damage to or loss of property of

enpl oyees of the Departnent. The | oss nust be
incident to enployment and the enployee nust
be free of negligence in connection with the

| 0ss. Nothing in this Chapter shall be con-
strued to bar other types of clainms heretofore
ayabl e under other statutory authority such as,
ut not limted to, the Federal Tort Cains Act
(28 U.S.C. 2671-2680).

DEFI NI TI ONS
Claim "Claimt nmeans any claim filed bY or on
behalT of an enployee for damage to or 1o0ss of

such enpl oyee's personal property incident to
his enploynent.

Enpl oyee. An "enployee" neans any officer or
enpl oyee of this Department, including but not
limted to officers of the Public Health Service.

Danage or loss.  "Damage or |oss" includes
Total or parctial destruction, capture or
abandonnment wunder the circunstances set forth

in Section 4-35-30 of this Chapter.

dEW Ta-77.1 (2/722.77)
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CLAIMS Pace 2

(4-35-10 continued)

3. arters. "Quarters" nmeans living quarters or any
place of enploynent, including but not limted to
offices, storerooms, warehouses, garages, hospitals,
etc., where an enpl oyee is aSS|gned by conpet ent
authority to perform duties within the scope of his
enpl oynent .

E. Depart nent. "Departnent” neans the Departnent of
Health, Education, and Welfare.

4-35-20 CLAI MANTS

Caims under the Mlitary Personnel and Gvilian
Enpl oyee's Cains Act may be presented by:

A An enpl oyee.

B. The authorized agent of an enpl O)éee entitled
to subnit a claim but only i e enployee is
alive at the time of the subm ssion of the
claim and evidence of authority is submtted.

C. The survivor of an enployee, regardless of
whet her the claim arose efore, concurrent W t h,
or after the enployee's death. Survivors clains
wi Il be considered in the follow ng order:

1 Spouse

2. ildren

3. Parent s

4 Brothers and sisters

D. A forner enployee or his survivors, but the
claim nmust be for danage or loss to property
whi ch occurred prior to separation from the
Depart ment .

4-35-30 TYPES O CLAIWS PAYABLE

A claim is payable:
1. In an amount not to exceed $15,000.00.

2. |If presented in witing within two years
after it accrues.

3, If it did not arise in whole or in part by
the negligent or wongful act of the clainant
or his/her agent or enployee.

CGENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)
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(4-35-30 continued)

Provided that the damage or |oss occurred under
the follow ng circunstances:

A In Governnent Quarters

Where property is damaged or lost by fire,
flood, hurricane, theft, or other serious
occurrence while located at:

1. Quarters which have been assigned or
provi ded by the Governnent.

2. Quarters outside the United States
whet her assigned by the Governnent or not.
Exception « A civilian enployee outside
the U S who is a local inhabitant is only
covered by this Act if quarters are
assigned by the (overnnent.

3. Any warehouse, office, hospital, baggage
| oading area or cther place designated
by superior authority for the reception
of the property.

B. Transportation Losses

Damage or |oss of personal property, including
baggage and household effects, while being
transported by a carrier, an agent or agency
of the Government, or private conveyance, isS
payable only if the propert% i's shipped under
orgers or in connection with travel under
orders.

C. M scel | aneous

Clains for damage to or loss of property nay
al so be allowed when caused by:

1. Marine and air disaster, eneny action,
and other extraordinary risks incurred
incident to the performance of official
duties by the clainant.

2. Property used for the benefit of the
CGovernnment at the direction or request
of superior authority.

TN-77.1 (3/22/77) GENERAL ADMINISTRATIO!
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(4-35-30 continued)

3.  Money deposited with other enployees
acting wthin the scope of their enploy-
ment and at the direction of superior
authority, which was not applied as
directed by the owner, nor returned to
him  Mney which is stolen from an
enpl oyee ose duties require him to
carry it is also covered by this Act.

4, Theft but only if it is determned as a
result of positive evidence that: the
claimant exercised due care in the
protection of his property and, there
was a larceny, burglary or housebreaking.

5. Certain other neritorious claims in
exceptional cases may be allowed by the
Department Claims Oficer or his delegate.

4-35-40 CLAI M5 GENERALLY NOT PAYABLE

Danage to or |oss of personal property must be
incident to enployment. Cenerally clains are

not payable for personal property if the
Department Caims Oficer or authorized delegate
determines that its possession was not reasonable,
useful, or proper under the existing circumnmstances,
or where damage to or |oss of Property was caused
in whole or in part by any negligent or wongful
act on the part of the claimant, his agent or his

enpl oyee.

Cains shall not be allowed for the followng
specific types of property:

A. Mney or currency (except as provided in
Section 4-35-30 C.3 above); intangible
property such as bankbooks, checks, noney
orders, baggage checks, warehouse recei Ets,
bills of lading, prom ssory notes, stoc
certificates, bonds, etc.

B. Worn-out or unserviceable property.

C. Easily pilferable articles such as jewelry,
cameras, watches, and binoculars when they
are shipped with household goods or by
ordinary neans or as unacconpani ed baggage
at normal or released valuation. (Thi's does
not apply to checked property or property in
personal custody of the claimant or his agent
provided proper security measures have been taken.)

.GENERAL ADM NI STRATI ON TN-77.1 (3/22/77)
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14-35-40 continued)

D. Wearing apparel being worn at the time of
damage or |oss, except in the circunstances

listed in 4-35-30 C.I and 2.

E. Property owned by the United States, except such
Béoperty belong to an agency other than the
partment for which the claimant is responsible.

F. Cains for damage or loss of motor vehicles
except when they are being shipped or trans-
ferred due to an enployee's permanent change
of station. Qher exceptional cases ny be
considered for paynent by the Department
Caims Oficer or authorized delegate.

G  Losses of insurers and other subrogees.

Losses which have been recovered or are
recoverable from an insurer, carrier or other
subr ogee.

I. Losses which have been recovered or are
recoverabl e pursuant to contract.

J.  Property normally used for business or profit.

K. Cainms for fees paid to obtain estinmates of
repair to support a claim under this Act.
However, if the Departnent Clains Oficer or
authorized delegate determnes that the
claimant could not have obtained an estinate
wi thout paying the fee, it may be payable
provided that the estimate clearly shows that
the estimate fee will not be deducted from
the costs of repair.

L. Cdains for property acquired, possessed, or
transported in violation of laws or regula-
tions issued by or applying to DHEW or to
its enployees. (This does not aPpIy to
limtations inposed on weights of shipments
of household effects.)

M  dainms under $10.00.

TN-77.1 (3/22/77) CENERAL  ADM NI STRATI ON
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(4-35-40 continued)

N Clains which are otherwise wthinthe provi-
sions of this section shall not be disapproved
for the sole reason that the property was not
in the possession of the claimant at the time
of its damage or loss or for the reason that
the claimant was not the legal owner of the
property. Borrowed property nmay be the sub-
ject of a claimif its possession was reason-
able, useful, or necessary to the claimnt.

4-35-50 COWPUTATI ON OF AWARD

A Cost of Property as a Basis

The anmount awarded on any item of property
shall not exceed the adjusted cost of the
item based upon the cost of replacing it
with a simlar one of the same quality mnus
the appropriate depreciation rate (explained
below). The amount nornally payable on
property damaged beyond econonmical repair
shail not exceed its depreciated value. |If
the cost of repairs is less than the depre-
ciated value it shall be considered econom -
cally repairable and the costs of repairs
shall be the anmount payable.

B. Depreciation

Depreciation in value of an item shall be
determ ned by considering the type of
article involved, its replacenment cost,
condition when lost or danmaged beyond
economi cal repair, and the tine elapsed
between the date of acquisition and the
date of accrual of the claim Exhi bi t
X4-35-2 to this Chapter contains a
schedul e of depreciation to be used for
determning the estimated life of various
classes of items.

CGENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)
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4=35-60 CLAIMS I NVOLVI NG CARRIERS OR | NSURERS
A Caim against Carrier
1. \Wenever property is danaged, |ost,
or destroyed while being shipped
pursuant to authorized travel orders,
the owner shall file a witten claim
f or reimbursement a?ai nst the carrier at once.
[See Exhibit X4-35-1: Demand on Carrier -
For mat | | nnoevent shal | i t bepr esent edl at er
than within nine months fram the date delivery .
was or should have been made accord-
ing to the terms of the bill of
| ading or contract. It shall be
filed before or concurrent wth sub-
mtting a claim against the Govern-
ment under these regulations.
2.  The demand shall be nade agai nst
the responsible carrier. If nore
than one bill of lading or contract
was issued, a separate denmand shall
be nade against the last carrier on
each such docunent, unless claimnt
knows which carrier was in possession
of the property when the danage or
| oss occurred.
B. Caim against |nsurer
\Whenever property which is danmaged, |ost,
or destroyed incident to the claimant's
service is insured in whole or in part,
the claimant shall make demand in witing
against the insurer for reinmbursenment
under the terns and conditions of the
I nsurance cover age. Such denmand shall be
made within the tine limt provided in
the policy, and prior to or concurrent
with the filing of the claim against the
Gover nnent .
C. Assistance in Presenting Cainms to Carrier

and | nsurer

1. The Department Clainms O ficer, autho-
rized delegate, or the appropriate
Caims Investigating Oficer (4-35-
70.B below) shall assist the claimnt
in the preparation of the claim
against the carrier or insurer.

TN-77.1 (3/22/77)
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(4-35-60 continued)

2. If no action is taken by the carrier
or insurer on his claim the claimnt
is required to advise the Departnent
Caims Oficer or authorized delegate,
and upon request, to furnish the
Department Cainms Oficer or authorized
delegate with all correspondence,
docunents, and other evidence pertinent
to the matter.

3. Al reinbursements to the claimant in
settlement of his claim by the carrier
or insurer shall be nade payable to
the claimant and addressed to him In
this event, the appropriate Cains
Oficer shall be notitied inmmediately.

D. Failure to Make Demand on Carrier or |nsurer

Failure to neke tinmely demand on a carrier
or insurer or to make all reasonable efforts
to collect the ampunt recoverable from the
the carrier or insurer may result in reduc-
ing the anount recoverable from the Govern-
ment . The maxi num anount which would have
been recoverable from the carrier or

insurer had the claim been tinmely nade or
diligently prosecuted shall be deducted. No
deduction shall be nade however, where the
circunstances of the claimant's service pre-
vented him from making the claim against the
carrier or insurer or the evidence indicates
? d_elmand was inpracticable or would have been
utile.

E. dains against the Governnent

1. Concurrent with or inmediately follow ng
the submssion of the claim against the
carrier or insurer, or both, the
claimant nust submt his claim against
the Governnent.

2. He shall certify in his claimthat he
has or has not gained any recovery from
a carrier or insurer, and enclose all
correspondence pertinent to his claim
-against the carrier or insurer.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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35-60 continued)

F. Assignnent of Right against the Carrier
or _Insurer
Where claimant has asserted his rights
against the carrier or insurer in a
timely manner, and has not received pay-
nment from the carrier, and the Govern-
ment issues a voucher in payment to
claimant, the voucher shall contain his
assignment to the United States of all
his right, title and interest in any
claim he may have against any carrier,
Insurer, or other party arising out of
the incident on which the claim against
the United States is based. He shall
al so, upon request, furnish such evidence
as may be required to enable the United
States to enforce the claim

G.  Recoveries from Carrier or |Insurer
After payment of his claim by the United
States the claimant shall, if he receives
anyngayrrent froma carrier or insurer,
‘reimpurse the United States to the extent
of the paynment received from the United
States.

4-35-70 CLAI M5 PROCEDURES
A Departnent Cains Oficer

1. The Assistant General Counsel,
Busi ness and Administrative Law
Division, Ofice of the Ceneral
Counsel, is designated as the
Department Cains Oficer for
clainms arising under this Part.
Full redel egations were made to
the Deputy Assistant General
Counsel and to the Chief, Litiga-
tion and dainms Branch in this
Division. Central responsibilit
for this function is vested in the
Litigation and Cains Branch.

TN-77.1 (3/22/77)
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(4-35-70 continued)

2. Redel egations were nmde to Regional
Attorneys within the ten Regions to
adjudicate clainms not in excess of
$2500 arising from activities of
enpl oyees under the appointing autho-
rity of the respective Regional
Directors except clainms by enployees
of PHS, including Comm ssioned Corps
personnel, and the Social Security
Adm ni strati on.

3. Redelegation was made to the Public
Health Service Clains Oficer to
adjudicate claims not in excess of
$2500 arising from activities of
empl oyees of the Public Health Ser-
vice, including Conm ssioned Corps
per sonnel .

4.  Redelegation was nade to the Social
Security Admnistration Cains
Oficer to adjudicate claims not in
in excess of $2500 arising from
activities of enployees under the
appoi nting authority of the Comm s-
sioner of the Social Security
Admi ni stration.

B. Claims Investigating Oficers

The head of each Principal Operating
Component and the Assistant Secretarwv,
Management and Budget _

or their designees, shall each designate
at |east one enployee in each of its
stations or offices, as applicable, who
shall act as and who shall be referred
to herein as the Clainms Investigating

O ficer.

C. Filing and Investigating Cains

Wien an incident has occurred resulting
in loss of or damage to personal property,
the claimant shall pronptly submt his
claim (as below) in duplicate on Form
HEW-481, Enployee Claim for Loss or

Damage to Personal Property (Exhibit X4-
35-3). However, any witten conmunication
shall be considered as a proper claim

iIf it makes a demand for a sum certain for
$15,000 or less, sets forth the facts and

CGENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)



Page 11

CLAI M5

(4-35-70 continued)

circunstances in detail, contains substan-
tially the same information required by
the claimform and if signed by the
claimant or by his duly authorized agent.
The local clains investigating officer
shal | assist claimant as to forns needed
in the preparation of a claim  The com
pleted forms shall be submtted by the
claimant to his immediate supervisor or
directly to the local clains investigating

officer, depending on |ocal arrangenents.

Upon receipt of the claim the |ocal clains
investigating officer wll 1inmmediately:

1. Investigate as conpletely as is
practicable the nature and circumstances
of the occurrence causing the loss or
damage of the clainmant's property;

2. Ascertain the extent of loss or damge
to claimant's property:

3. Prepare a statement describing the
occurrence in detail and setting forth
the results of the Tnvestigation on
Form HEW 482, Report of Danage or Loss,
(Exhibit X4-35-4) together with a state-
ment whether the clarm satisfied the
requirements of this Chapter with parti-
cular reference to whether the claimis
within the purview of Sections 4-35-20
and 4-35-30 of this Chapter;

4,  Forward the claim and rel ated papers
to the Chief, Litigation and al e
Branch, Regional Attorney, or Cains
Officer within ten days.” The Regional
Attorne or appropriate Claims Oficer
wll adjudicate all clains wthin
existing delegation of authority from
the Department Claims Oficer.

In the case of a claimin excess of
Regional Attorneys' or Claims Oficers'
authority that official shall submt

forms and statements to the Departnent
Cains Oficer together with the original
si gned co&y of the claimant's Form HEW 481,
Empl oyee Claim for Loss or Damage to
Personal Property, all of the claimant's

TN-77.1 (3/22/77)
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(i-35-70 continued)

supporting papers attached hereto,
and any papers or docunents generated
by or because of the investigation
by the local clains investigating

of ficer.

D. Evi dence Required in Support of a Claim for

Damage or Loss to the Prcperty

A claimant shall submt together with his
Form HEW 481, all other pertinent evi-
dence, such as:

1.

Not less than two item zed signed
estimtes or statements by conpetent
bi dders or persons concerning the
costs of repairs; or, in the alter-
native, an itemzed bill of repair
for damaged property which has been
repaired,;

If the property is not econonically
repairable or 1s totally lost or
destroyed, proof of this fact and of
its market value before and after

the | oss. In nost instances, the
purchase price and date of acquisition
of the property should be satisfactory;

Proof of ownership or right to recover
for the damage. OQther evidence may be
Efefq'uired by the Department Cains

i cer.

E. Time Limts for Filing of Clainms and Reports

1.

Limt for filing clains -- A claim
shall be allTowed under this part only
if it is presented in witing wthin
two years after its accrual. If the
claim accrues in tinme of war or in
time of armed conflict in which any
armed forces of the United States 1Is
engaged or if such a war or arned
conflict intervenes within two years
after it accrues, and if good cause
is shown, the claim shall be presented
not later than two years after that
cause ceases to exist, or two years

CENERAL

ADM NI STRATI ON
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(4-35-70 continued)

after the war or armed conflict is
term nated, whichever is earlier.
For the purposes of this section,
the dates of beginning and ending of
an arned conflict are the dates
established by concurrent resolution
of Congress or by a determnation of
the President.

2. The claim and all evidence required
to be submtted bY the clai mant under
thi's cnapter shall be submitted within
a reasonable tine after the damage or
| oss of the property. Failure of the
claimant to furnish evidence as
required by this section within six
months after a request therefore may
be deened an abandonnent of his claim
whi ch nay thereupon be disallowed.

F. Approval of Cains

Cains submtted under this Chapter shall
be approved or denied in whole or in part
only by the Departnent Clains Oficer or
authorized delegates within their respec-
tive authority.

G Signatures

The claim and all other papers requiring
the signature of the claimnt shall be
signed by the claimant personally or by

a duly authorized agent or legal repre-
sentative. 18 U S.C. 287 inposes a fine
of not nore than $10,000 and i nprisonnent
for not nore than 5 years, or both, for
presenting false clains against the Covern-
ment. 18 U S.C. 1001 inposes a fine of
$10,000 and inprisonment for not nore than
5 years, or both, for making false or _
fraudul ent statenents or representations in
connection with nmaking clains against the
Gover nnent . A civil penalty of forfeiture
of $2,000 plus double the amunt of danages
sustained by the United States is provided
for presenting false or fraudulent clains.

(See 31 U.S.C. 231.)

TN-77.1 (3/22/77) GENERAL  ADM NI STRATI ON
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(4-35-70 continued)

All information relating to the presenta-
tion of a false or fraudulent claim shall
be forwarded to the Chief, Litigation and
Claims Branch for submission to the
Department of Justice. The Department of
Justice has the responsibility for deter-
mning whether or not legal action is
warranted in such cases.

H. Reconsi deration of Action

The actions of +he Departnment Cains
Oficer and autt-rized delegates wthin
their respective authority in disapprovrii;
a claimin whole or in part shall be final
and conclusive for all purposes. No appezl
Is provided to the Secretary of Healtk.
Education, and Wlfare, or to any other
Gover nment agency.

However, a claim may Dbe reconsidered.
Requests for reconsideration or appeal
shall be referred to the Chief, Litigation
and Cainms Branch together wth evidence
showing errors or irregularities in the
subm ssion or settlement of the claim or
new evidence which was not previously avail-
able. Requests for such reconsideration or
review nust be submitted in witing wthin
60 days after the date of nmailing of the
notification of disapproval or partial
approval of a claim

I f, wupon reconsideration, it is determ ned
that a further amount is due the claimnt,
a supplenmental voucher wll be prepared
which wll show the check and voucher
nunbers of the initial payment, and indi-
cate that the amount thereof is in addition
to the previous paynent.

CENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)
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35-80 REI MBURSEMENT ~ PROCEDURE

A Rei mbursenent 1n Cash

Clainms approved in whole or part shall be
vouchered by the Department Cains Oficer
or authorized delegate on Form HEW 483,
Voucher for Paynment and Rel ease. These
vouchers shall be mailed to the clainant

by the authorized delegate with instructions
to sign where indicated and to return the
signed voucher, the authorized delegate will
transmt it to the finance office in the
agency enploying the claimant to have the
Treasury Department issue a check to the
claimant in the sum allowed.

B. Rei nbursenment in Kind

VWhenever a claim cognizable under these
regul ations includes property of a type
which is available for gratutious replace-
ment in kind from Government stocks, the
Departnent Clains Oficer or authorized
del egates may initiate action to secure
such replacenent in Kind.

If replacement in kind is effected by

such action, any claim for the property

so replaced wll be considered settled

for all purposes. [f replacenent in kind
Is not effected, or if only apart of the
property lost or damaged 3is replaced in
kind, the claimant wll be allowed
monetary conpensation for those clained
items not replaced or replaced at his own
expense. The claim will include statenents
or other evidence to establish that any
clainmed itens, aBpropriate for gratuitous
!ssuke,dhave not been and will not be replaced
in kind.

C. Funds paid for settlenent of clains nade
and allowed under this Chapter shall be
made from appropriations of the office em
ploying the claimnt.

TN-77.1 (3/22/77) CGENERAL  ADM NI STRATI ON
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Adm ni stration DEMAND ON CARRIER - FORMAT Exhibit X4-35-1

(Date)

(Name of Carrier)

(Address)
GEENI’LMN: Claimis presented by the undersigned for

i nconnectionw tha shipment fram

(Loss or damage)

(Consi gnor! (Cty, tomor station)

(Consignee) (City, town or station)

under No.
(Bill of [lading, contract, or baggage check)

dated , issued by

covering shipment of

(Household goods, footlTocker, flight bag, etc.)

described as follows:

Description of container Appr oxi mat e Nature and Amount
(or of article if uncreated) Vel ght Extent Of Claimed
(pounds) damage

Total amount of claim

Remarks:

Pl easeni| all correspondence inregardtothis claintothe
undersigned in care of:

Cl ai nB Investigating Officer
(Office and Address at which Claim
Was Filed)

Attn: Departnent Clainms Officer

Srgnature of O ar mant

TN-77.1(3/22/77) Supersedes TN 146
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Adni ni stration ALLOMNCE LI ST = DEPRECI ATI ON GUI DE Exhi bit X4-35-2

General  Discussion: Use in connection with 4-35-50B. An itemless than 6 nonths old will not be depreciated.
This includes items to which a flat rate depreciation is applied. Wen only the year of purchase is shown,
use the month of June to compute depreciation. The depreciation rates have been devel oped to adjust the

val ue of property in consideration of average wear and should be applicable to nost cliams. In sone clains,
where property is determined through personal inspection to have been subjected to either more or |ess than
average wear, an appropriate adjustnment in the standard depreciation rate may be nade. Any such adj ust ment
must be fully explained in the file. Sinilarly, the strict adherence to a maxi mum allowance may in a given
claimcreate injustice. Consequently, the Department Clains Officer and authorized del egates have reserved
the right to waive such allowance limtation upon proper application.

Depreciation (%)

Item Per Flat Max- Comment
Year Rate Jwum

1. Adding machines, calculators 5 75
2. Air conditioners 5 75 Maimum paynent - - $750 per item
3. Antiques Maxi num payment--$3,000 per claim See Note 1.
4. Aquariums 5 75
5. Atificial flowers and fruit 25
6. Automobiles Varies Use local used car retail value.
7. Autorobile batteries 30 75 Conpute depreciation on length of use/guaranty

period ratio; otherw se, use 30%

8. Autorobile convertible tops, 20 75
seat and floor coverings

9. Autonpbile paint jobs 15 75 Conpl ete paint jobs only; minor jobs--no
depreci ation.

10. Autonobile radios and 10 75
accessories

11. Autormobile tires 30 75 Conput e applicable depreciation on basis of miles
used/30,000 niles, o mleage guarantee period
ratio i f mileage is known. Otherwise, use 30%.

12. Baby bassinets and carriages 10 75 75 See Furniture, Item 65.
13. Bags, clothes and shoes 20 75
(fabric or plastic)
14. Barbecue grills (include 10 75
H bachi  Pots)
15. Barber equipnent (electric 10 75 See ltem 58.
razors, clippers, shears,
SCi 8sors)

16. Baskets and hanpers

a. Wcker or Plastic 20 75
h. Metal 10 75
17.  Bat hroom scal es 10 75

TNT77.1 (3/22/77) Super sedes X4-35-2, TN-166
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Adni ni stration " ALLOMNCE LI ST « DEPRECI ATION GUI DE Exhi bit X4-35-
Depreciation (2)
Item Per Fl at Max- Comment
Year Bate imum
18. Bedding (includes matresses, 5 75 See Blankets (electric), Item 22. See Linens
box springs, pillows, conforters, Item 82, for quilts
quilts and bl ankets, except
electric)
19.  Bedspreads 20 75 Hei rl oom or crocheted naximm payabl e- $250
20. Bicycles 10 75
21.  Binoculars, mcroscopes, 5 50
tel escopes, etc
22.  Blankets (electric) 10 75
23.  Blinds (Venetian) 5 75 See Item 55, Drapes, for curtain rods, drapery
rods, etc.
24.  Boats Varies Use | ocal used boat retail value
25. Boating equipnent and supplies 20 75 Maxi mum paynent - $500.  Exclusive of out board
motors, see Item 93.
26.  Bookends 10
27.  Books (bibles, classics, 25 Maxi mum paynent - $1500 per claim for all books
current encycl opedi as, pro- Does not include lecture notes and theses, see
fessional texts and sinmlar [tem 123.
works, and cookbooks)
.28. Books (current fiction and all 50 See Item 27
noncurrent works, other than
cl assi cs)
29. Boxes (jewelry, cigarette, 5 75
collar, nusic, etc.)
30. Bric-a-Brac (all types) 10
31.  Brief cases 5 75
32.  Brushes (hair, clothes, 20 75
etc.)
33.  Canmel saddles (footstools) 5 75 .
34, Cameras Maxi num paynent is $350 per item and $750 per claim
a. Inexpensive ($50 or Iess) 10 75 See Item 102.
b. Expensive (more than $50) 5 75
35. Cards (greeting) includes 50 If boxes unopened or unused, no depreciation
Christmas and other religious
cards
36. Cards (playing) 25 Same rule as Item 35
37. Card tables 10 50

Page 2
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Depreciation (T)

Iten P er Flat Max- Commant
Year Rate imm

58. Chess sets 25 1f ivory, precious setal, o r hand-carved wood,

zaduce t0 102 flat rate,

39. cheses (fee. pienic, ece.) 10 7s

4). China {(finme) Maximum payment=51000 per claim. No depreciazion

on raplacement price. See Crockery, Item 47,

41. Ciloching (men's, vomen's 30~1st 73 See Note12. Ses Vedding GCowns, ltem 140. If
and children,includes fur ye: 10~ commercial pressing is required to restors vrinked
costs. stales, capes, hats, esch suc- cloching CO a vearable Or usable condition, the
collars, etc.) ceeding yr reasonable cost thereof will be paid.

2. Clocks Maximm payment on Grandfather and Grandmother clocks
5. Inexpensive ($25 or less) 10 75 only 4z $1000 per claim unless colleczion. Depreciate
b. Expensive (Over $25) 5 Varies Crandfather © d Grandmother clocks at maxiwmm of 50%,

and other expansive Cl 0cks 8t 73% maximum. See
Collections, Item 4é3. Sece Note 1, if satique.

43. Collections (coin and US& rate Maxisun payment i S $750 for simgle collectiom, and
stamp, electric trains, if indge= $1500 f Or gither combinaction Of collection8or s
firear=s and smounicion, asted for collection belonging to the whol e family. The
bottles, phonograph individual $1500 maxismum also includes Hobbies. Bowever, dO
records sad tape itens else not place reasonable racreational items iz the
recordings, Sporting vhere on eocllec¢tion or bobby categoTy unless tbc quantily
equipnent, tools, this clearly indicaresacollection or hobby. Examples:
et:.) exhibit; set of golf clubs, two temnis racquets, etc., Sre

othervise. not t he quantity that comprise S COl | ection or hobby.
use 102 see Note 9. ltems Of Substantial Value.
2an rate

Lb. Comforters 75

45. Compasses s 50

46. Cosmeties(includes 50 I f elaimant indicates "unused of unopened”, no
perfume, toilet articles, depreciation.
medicines, Soap, etc.)

47. Crockery (includes (dishes, 10 75 Does not include fine chins or evyseal. See ltems
glassvare, pottery, plascic 40 and 48.
ware, etc.)

48. Crystal " Maximum paywment i3 $1000 per elsim.

49, Curtains 26 78 See ltem 55, Drapes, fOr deprecistion on curtain

tods.

SO Decoratioss (Christmas, F]
birthday, ets.)

51. Dental equipment and 10
instuments

52. Dantures S 75 Vhen replacement in kind cannot be effected.

™=77.1 (3/22/77)
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umuc: LIST - DEPRECIATION GUIDE Exhibit Xé-1$se

_Degrecistion (2)
Item Par Tlac Mex~
Year Race {mun

36.

57.
58.

39.

sl.

52.

63.

Deak and writing implemencs lo
(pan and pencil sets, dask
sats, founcain pens, ets.)

Dishes lo
Drapas lo
Drapery and curtain rods s

and related hardwars

Drtawing, aspping, skatching snd 3
peorussional equipment

Dtyers (cloches, hair, ete.) 10

Elacezical and gas applisznces

a. (toasgars, blanders, mixzars, 10
grills, saall radice, ircus,
blankets, hair dryers, heating
pads, perculatocs, starilizers,
heaters, razors sad shavers,
scissors, waffle irons, fans,
pesell sharpners, porcable
phonographs, ste.)

b. (stoves, air conditioners. $
console vadio/phenograph,
cape racorders, sewing
machines, vescuum cleaners,
cefrigarascors, [reszers,
typevrizars, egc.)

c. Television sets and piczure 10
cubes, vashers, dryevs

d. Dishwashers 10
Llephants, carvamic 10
Eyeglasses (includes comzace s
lens)

Figurines 20
Mrearas S
Flashlighes 20
Foodatuffs

-

73

15

75
5

SO

75

73

73

13

73

15

50

5

Ses Crockery, Item 47.

See Item 23.

See Dental Zguipmeut, Item 51, Medical Zquipment,
Izam 39, aud Books (Professiocal), Itam 27

Maximms psymenc-$750 per item. For Hi-7i and
Sterso Systams, sea Itsm 74.

12 part of a home entsrftainment ceuntar wvhich also
includes 2 IV, s maximm of $1750 is permitied.

See Mota 2 on incarnal damsga.
Maxisum payment~$75 each vith amximum of 4.

When replacmment in kind from Goverzment not
nyuhbh.

Por objects of arz, see lzZam 95. Apply
colleccion meximm if quantity indicaces
collection, Itam 43.

12 the current markat valus for & siailsarly used
gun is higher, sward thet amount. Apply
esllisction mximm if quangity indicacss collectiom,

- sea l%am 43.

$100 ocsximss payment for foodstuffs in shipment-
acaparishable ocnly;rsascnable paymsat for foodscufia

e quarters OI shipped iy remsts ares.

L L

Page
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Depreciation (X

Item Per Flat Max- co-t
Y e ar Rate imm

65. Purniture ) ) ]

a. Fine (expensive solid 2 75 Apply 2% depreciation only when price and brand
woods) name verify classification of “expensive.”

b. Ordinary 5 75 Majority of furniture falls into this category.

c. Infants (lawm and patio) 10 75 See Note 3.

66. Jurs Maximum payment is $750 per item, and $1500 per
claim. For depreciation rate, see Item 41.

67. Game equipment (poker 25 For chess sets, see Item 38 for special rule.

chips, chess and checker
sets, etc.)

68. Garden @ quipwnt  (all 10 75 See Item 65 for lawn furniture.

implements for upkeep of
lavns and yards)

69. Glassware (includes pyrex) 10 75 See Crockery, Item 47.

70. Hairpieces See Wigs, Item 141.

71. Beampers (wicker Or plastic) 10 75

72. Bandbags and purses (leather 20 75

or fabric)
7 3. Hearing aids 5 ‘75 When replacement in kind from Government is not
available.

74. Hi-FL and stereo systems 5 75 Maximum payment-$1500 per claim. For non—hi-fi or
non-stereo systems, see Item 58 for individual
listings

75. Hobbies Maximum payment-$1500. See Collections, Item 43.

76. lrons (electric) 10 75 See Appliances, Item 58.

77. Jewelry

a. Costume ($50 or less per 10 75 Maximum paynent-$250 per claim If lost in transporta-
item) tion, $500 per claim under  other circumstances.

b. Expensive (over $50 per 10 Maximum payment-$500 per item: $1000 per claim.
item). (See Note 9, Itens of Substantial Value)

78. Kitchen utensils Al long lasting kitchen tools should be considered

a. Pots, pans, knives, 5 50 in the 5%e 50% category. Items such as potato
heavy aluminum, copper, peelers, ice gicks, cake cooling racks, cookie
east iron, atainless st eel sheets, bowl scrapers, and {tems described in the
corningware, etcC. advertisements as "kitchen gadgets” should be
h. Other items 20 75 considered in the 20% -~ 75% category.
79. Lamps (includes sunlamps) 5 5
so. Lanpshades 20 75 This applies only when shades are claimed separately.

made of glass of sny type,
year depreciation.

However, if shades are
apply 5% per

N-77.1 (3/22/77)
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— kR v B e mema

Depreciatlon (%)
[tem Per~ Flat  Max- Comment

- -Y-esr Rate imum .-
8l.  Lawn movers 10 75 See Garden Equipnent, ltem 68.
82. Linens )

a. Fine (expensive) 5 7s Maxi mum payment-$250 for handmade or manufact ured
crocheteg spreads, quilts or tablecloths. Apply
this maxi mum per itemonly vhen value is estab-
lished. Oherwise, award reasonable replacenent
as for other fine linens.

b. Odinary (household items 20 75 Most |inens should fall in this category.

such as sheets, pillowcases,
towels, bath mats, spreads,
tablecloths, etc.)

83. Lighters (cigar, cigarette, 20 75
etc.)

84. Li htin? supplies 5 50 Payabl e only when the items belong to the clai mant
(chandeliers, globe dones, and have not lost their character as personal
electric candlesticks or property by being affixed to real property.
candel abra, etc.)

85. Lithograph prints 10

86.  Luggage (all types 5 75
inc?ugi ng footlockers)

87.  Material (includes yard goods 10
and yarn)

88. Mattresses (includes box 5 75 See gadding, Item 18.
springs)

89. Medical equipment and 10 See Dental Equipnent, Item 51.

I nstrunents

90. Memorabilia(includes Maxi num payment - $500 per claim (except where wvolume
snapshots, snapshot al buns, indi cates hobby). Exclude scenic slides and
baby al bum scrapbooks, wedding al buns from memorabilia. Use $.18 per
souvenir al bum emblems, slide as rule of thusb cost of siide. Collection
award pl aques, trophies, Rule (see Item 43) O pplie8 if quantity indicates
movie film phot ogr aphi ¢ ahobby. See Item 139, for wedding albums.
slides

91,  Mirrors (includes franes) 5 7 Mrrors which are integral parts of furniture

items depreciate =¢ o ea ratc as those items.

9., Mobile homes Varies Use local wed nobile home retail value.

93.  Motors (outboard) 20 75 Use depreciation factor only if local used

motor retail value 4is not obtainable.

94, Musical instruments

a. Pianos and organs 5 75 Maximum payment-$1750 per item.
b. All O her Instruments Maximom paypent-$1000 per clais.
1. Under $50 20 75
2. $50 to $250 10 75
3. Over $250 5 75

Page 6 ™N-77.1 (3/22/717)
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Item

Depreciation (%)
Per Flat Max- Comment

Year Rate {mum

95.

96.

97.
98.

99.

100.

101.
102.

103.
104.

105.
106.

107.

108.
109.

110.

111.
112.

ojects of art (rare
artistic itenms of scul pture,
etc.)

Pai ntings and pictures
(includes franmes) paintings

i nclude hand painted or hand
reproduced pictures, etchings,
phot ographic portratis, litho-
graphic prints, etc.

Pen and pencil sets

Perculators {other than
electric)

Personal memorabilia

Phonogr aphs (concole or
portable)

Phonograph records

Phonogr aphi ¢ equi pnent
(caneras, projectors,

I ens, screens, etc.)

a. |nexpensive ($50 or |ess)
b.  Expensive (more than $50)
Pillows

Pi pes (smoking) includes
pouches

Pots and pans

Pr of essi onal equi pnent

Quilts
Radi os

Razors (other than
electric)

Recordings, (tape)
including tapes In
aut onobi | e

Refrigerators

Rugs

a. Under $100
b.  $100 to $999
c. $1000 or over

10 Maxi mum payment - $350 per item $1000 per claim
Does not include figurines. See Itens 61 and 96.

10 Maxi num payment - $350 per item $1250 per claim
No depreciation will be taken on paintings having
a value in 'excess of $350 each.

10 75 If sterling silver, no depreciation.

10 75 See Appliances. Item 58.

See Menorabilia, Item 90.
See Appliances, Item 58.

50 See Recordings, Item 110 and Col |l ections, Item 43.
Maxi mum paynent - $350 per item $750 per claim
See Itens 34.
10 75
5 75 See Note 9, Itens of Substantial Value.
5 75 See Bedding, |tem 18.
20 7s

Varies Varies See Kitchen Uensils, Item 78.

Varies See Items 27, 51, 56, and 89. If not Dental or
Medi cal equi pment or instrunents, apply 5% - 75%
depreci ation.

5 75 See Bedding, Item 18.
Varies 75 See Appliances, Item 58.

5 75' For electric razors, see Item 58.

25 Maxi mum payment-$60 for tapes in automobile. See

Itens 43 and 75.

5 75 See Item 58.

10 75 Maxi mum paynment - S1000 per item
5 75
2 75

TN-77.1 (3/22/77)
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Administration . _ ALLOWANCE LI ST - pEPRECIATION GUI DE Exhibit X4-3!.-
Depreci ation (%)
[tem Per Flat Max- Comment
- - - Year. Rate imum
113, Schrenck (German) 2 75 Maximum Paynment-$1000 per item
il4.  Screens (fireplace and 5 75
room divider)
115. Scissors, shears, etc. 5 75 For Electric, see Item 58
(other than electric)
116.  Sewi ng machines 5 75 For Electric, see Item58.
(other than electric)
t17. Silverware
a. Silverplate and stainless 5 75 Consider fine pewter in sane category
steel flatware and sterling silver
hol | oware (i ncludes
pewter, copperware,
bronzewar e)
h. Sterling silver flatware 2 Maxi num paynent - $2000 per claim No deprecation
and hol | ovnare price of sterling silver
118. Slipcovers 10 75
119.  Sporting Equi pment 10 75
(1 ncludes uniforms and
riding togs, bowing balls
gol f sets, badmi nton sets
croquet sets, tennis
racquets, etc.)
120.  Sporting supplies 50 If boxes of golf balls and canisters of
(basebal I's, footballs, tennis balls are unopened or unused, no
golf balls, tennis balls, depreciation
vol | eybal | s, basketballs, etc.)
121, Stationery 50 If boxes unopened or unused, no depreciation
122. Stenotype machines 5 75
123.  Theses and |ecture notes Qut - of - pocket expenses only
124, Tool s (all types) )
a. Manual 5 50 Maximum paynent-$1000 per claim See Items
43 and 75. See Note 11 Craftsman-Type tools.
h.  Power 5 75
c. Tools shipped in Maxi mum payment - $50 per claim
aut ormobi | e-i ncl udes
rel ated energency
equi prent, e.g., flares,
tow rope, battery junper
cable, trouble lights
fire extinguisher, first
aid kit, etc.
125. Toys (includes all children's 50 Maxi mum payment-~$500.
playtoys and ganes; does not

include electric trains
tricycles, wagons)

bi cycl es

Page 8
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Depreci ation (%)
Item Per Fl at Max-
Year Rate imum

Comment

126.  Trailers (house, boat, etc.) Varies See Items 25 or 92, as appropriate.

127.  Trains (electric) 10 75 See Itens 43 and 75, if appropriate.

128.  Tricycles 20 75

129. TV trays 10 75

130.  Typewriters 5 75

131.  Umbrellas 20 75

132.  Vacum cl eaners '5 75 See Item 58.

133, Vases 5 75 If china, crystal or sterling silver, see those
categories.  1f other expensive material, use
rules for china, etc., categories

134, wagons (children's) 20 75

135.  Washers 10 75 See Item 58.

136.  Wast ebaskets

a. Metal 10 75
b. Plastic 20 75
137, Watches Maximum payment~$150 per item See Note 9 if
a. $50 or less 10 75 over  $100.
b. Mre than $50 5 75
138. WMt er beds 20 75
139.  \Weédding albums Haximnn paynent - $250 per claim
140.  Weddi ng gowns 10 75 Maximum paynent-9250 per claim
141, Wgs (includes hairpieces)
a. Under $100 20 75 Maxi mum paynent - $500 per claim
b. $100 = $250 10 75
c. Over $250 5 75

NOTE 1. ANTIQUES :

If the value of antiques exceeds $3,080 and some or all of the antiques serve a utilitarian purpose (e.g.

furniture),

a claim for those antique itemswhich serve a utilitarian purpose may be allowed in excess of

$3,000 but the amount allowed shall be linited to the reasonable cost of a replacement item which will

serve a simiTar utilitarian purpose.

In making

such cal cul ations,

items which are primarily of decorative

or artistic value and serve no utilitarian purpose other than satisfying personal taste shall first be listed
so that the exception may be applied to permt sone reasonabl e conpensation for antique items which do serve

a utilitarian purpose.

evidence of the same must be presented to justify paynent.
an item mustbe, according to the U S. Custons Sexvice, at |east 100 years old.

Since there is usually a wide variance of opiniomas to antique value, unassailable
In order to qualify prima facie as an antique,

Por items newer than that,

i ndependent evidence will have to be presented or be available to prove that the itemso qualifies. In
respect to those items which qualify as antiques, the claimnt may be conpensated up to the generally

recogni zed val ue of the itens.

possesses a denonstrably inherent value regardless of its purchase price,

In such instances, the claimant will be required to prove that the item

the place where it was purchased,

TN-??.1(3/22/77)
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the prestige of the label it bears, or its sentimental or personal attraction. The mere fact that an

i solated appraiser mght be found who could assign a value to it in excess of its purchase price does
not meet this burden of proof. In the absence of credible evidence of value, reinbursenent should be
limted to out-of-pocket loss, or the reasonable replacenent price of a substantially sinilar substitute
item

NOTE 2. | NTERNAL DAMAGE TO APPLIANCES WHEN No ExTERNAL DAMAGE 70 CABINET orR TRANSPORTATI ON CONTAI NER
[N EVIDENCE:

In these circunstances, consideration should be given to paying for suchdamage if there is evidence of
rough handling of other itens in the shipment; that the itemis relatively new in conparison to its
useful life; that the claimant is apparently honest based upon an examination of the entire claim and/or
the opinions of qualified repairmen. as to whether or not the damage was as a result of transit handling.
Wth respect to color TV sets for which color realignnent may be claimed, consider the charge for color
realignment payable only when it is part of the cost to repair internal damage to the television set or
when the cabinet of the set has external damage that was not present at the tinme of pickup, thereby

i ndi cating rough handling.

NOTE 3.  REUPHOLSTERING:

In the event partial damage to a matching set requires reupholstering of the entire setbecause matching
material to reupholster the damaged portion is not available, the cost to reupholster the entire set, less
depreciation, may be paid. This includes replacing chair seats. HOAEVER there nust be a measurable
decrease in the value of the conplete set due to the inability to match the materials before this rule

is enployed. Consideration should be given to dimnution in value of the damaged items if the damage is
merely mnor.  An exanple of this is a three-inch tear in the back of a sofa which can be repaired by
reweaving but not tothe extent that the repair isn't visible under scrutiny: This rule is not

applicable to recovering mattresses, box springs, etc., which do not [ose their intended use nerely

because the coverings do not match. In considering the award to be made for the cost of reuphol stering,
we the per year rate of depreciation indicated for the furniture, i.e., ordinary or fine, for the fabric.
Labor charges, if itemzed separately, will not be included in depreciation conputation. |f |abor charges

are unitemized, 50% ofthe total anmount of the repair estimate will be considered to be |abor charges.

NOTE &, LEGEND or ABBREVI ATI ONS:

In order to maintain uniformty, the following |ist of abbreviations should be indicated in the “"Remarks"
section of the claim form to describe the intention of the Examiner:

AC ~ Amount cl ai ned.

AGC - Agreed cost of repairs ia lieu of estimate.

BX = PX or ~ Replacement price through |ocal exchange retail store (ae

PACX « EES of depreciation. if applicable, to be included).

CR = Amount paid by carrier prior tosettlement of this claimentered on this Iine
and deducted fromtotal amount allowed.

D « Depreciation conputed. preceded by appropriate percentage, i.€., 20% D.

v -~ Depreciated value awaded - cOSt of repairs exceeds depreciated value of item

ER - Estimate of Repair (add exhibit aumber of repair esimat)

EX = Exhibit (include appropriate exhibit designation, e.g., Ex G).

FR - Flat rate depreciation, preceded byappropriate percentage, i.e., 25% FR.

F&R - Fair and reasonable award.

M/A ~ Maximum al | owabl e.

N/P = Not payable (appropriate rule for basing denial should be included, e.g., Rule 3, Tabl e

6-2, AFM 112-1).
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PED = Preexisting damage (percentage to be indicated, e.g., 30% PED).

PF - Purchase Price.

RC - Reasonabl e repl acenent cost applied (rate of depreciation, if applicable, to
be included in bl ock).

SV/N = Sal vage val ue = beyond econonical /reasonabl e repair; no salvage value; turn-in not
required.

sv/T = Salvage value with turn required (amount of salvage value to be entered).

NOTE 5.  DEPRECI ATI ON WHILE I N STORAGE:

No depreciation will be taken for substantiated periods of storage of property regardl ess of the type
of property.

NOTE 6.  DEPRECI ATI ON:

To conpute yearly depreciation, the followi ng yardstick should be used.

6- 17 months = 1 year

18 = 29 nonths =« 2 years, etc.
(increments of 11 months will be counted as one year, up to 173 nonths. Foritens 174 months or over
in age, depreciation is 75% (maxinum)). \Wen dates of purchase are listed, for example, as 'between
1966 and 1970," use the nedian date, i.e., 1968 to conpute depreciation.

NOTE 7.  REPAI RABLE | TEMS:

The anmount all owable for repairs may not exceed the depreciated replacement value of an item

NOTE 8. EXPENS| VE ITEMS = REASONABLE SUBSTITUTE PRI CES:

This does not relate to items of extraordinary value. It pertains to items of everyday use, household
furnishings, wearing apparel, and the like, which serve a utilitarian purpose, even though the items are
expensive. A fixed award cannot be set as the amountallowed will vary with the type ofarticle. The
award should be justand not arrived at by considering only |owpriced or popul ar-priced substitutes.
Rule 6¢ as well as Rule 3c, Table 6-3, AFPM 112-1 should be enpl oyed when arriving at a suitable sward.
This is especially inportant in the areas of fine furniture as opposed to ordinary furniture.

NOTE 9. ITEMS OF SUBSTANTIAL VALUE:

Easily pilferable items usually vorn or carried costing over $100 are considered of substantial val ue.
Nonexcl usi ve exanples of items fitting this category are watches, Jewelry (Pins, Rings, Earrings, Bracelets,
Lockets, Pendants, Necklaces, Tie Cips, Cuff Links, Belt Buckles, Identification Bracelets and Artistic
Charms) Onate Gigarette Cases and Conpacts, and Small Coin and Stanp Collections.

NOTE 10. | TEMS OF EXTRADORDINARY VALUE:

An itemof extraordinary value may be defined as one which, because of exceptional qualities of workmanship

or design, the high value of the materials it contains,' or its association with a past event or period, or
historical figure, possesses a value far beyond the usual value of an itemof Iike nature. The term"item

of extraordinary value" normally should be linited to 1zems which primarily serve an artistic or decorative
purpose, Of which are collectors' itens.

NOTE 11. CRAFTSMAN (SEARS) AND OTHER LIFETIME GUARANTEED TOOLS:

Do not deduct for depreciation on tools which are covered by such guarantees. Catalogs reflect items
covered by such guarant ees.

NOTE 12. CLOTHING:

The fol lowing maxinums are suggested maxi nums only : femmle service nenber or female adult dependent « $2000;
mel e service nmember or mal e adult dependent - $1500; school -age child = $500; pre-school child = $250. They

TIN-77.1 (3/22/77) rage I1
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are to be enployed when the approving authority must reach a determ nation of what is considered 'reasonable,
useful or proper' in the attendant circunmstances. Therefore, they nust be viewed as 'guidance' primarily and
flexible if the evidence justifies the possession of clothing of a value which exceeds the suggested maxinuns.
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PART -- CUains
CHAPTER 4- 40

WAI VER OF OVERPAYMENT OF PAY

4-40-00 Purpose
10 Del egation
20 The Act
30 Regulations and Instructions

4-40-00  PURPOSE

This legislation (P.L. 90-616; 5 U.S.C. §5584) was enact ed
.o Cctober 21, 1968 to authorize a systematic procedure
for the Conptroller General or the head of an executive
agency to waive, in certain cases, clains of the United
States ari sing out of erroneous payments of pay on or after
July 1, 1960 to civilian enpl oyees of executive agencies,
the collection of which would be against equity and good
conscience and not in the best interests of the United
States.

4-40-10  DELEGATI ON

The Secretary has delegated his authority under the Act
to the Departnment Clains Oficer.

4-40-20 THE ACT

§5584. Clains_for overpayment of pay

(a) A cl ai m of t he United States agai nst a person
arising out of an erroneous payment of pay, on or after
July 1, 1960, to anenployee of am executive agency, the
collection of whieh woul d be against equity and good
conscience and not in the best interest of the United
States, may be waived in whole or part by-

(1) vhe Conptroller General ofthe United States; or

(2) the head of the executive agency when-

A) the claimis in an amunt aggregatin
not m)r(e )than $500; 99red d

) the claimis not the subject of an
exception made by the Conptroller General in
the account of amy accountable official; and

(C) the waiver is nmade in accordance with

standards which the Comptroller General shall
prescri be.

(b) The Conptroller General or the head of the
executive agency, as the case may be, may not exercise his

authority under this section to waive any claim-

HEW TN =70.7 (3/19/70)
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(4-40-20 cont i nued)

(1) if,-in his opinion, there exists, in connection
with the claim an indication of fraud, msrepre-
sentation, fault, or lack of good faith on the part
of the enployee or any other person having an interest
in obtaining a waiver of the claim or

(2) after the expiration of three years
immediately following the date on which the erroneous
payment of pay was discovered or three years
immediately fol | owing the effective date of this
section, whichever is later.

(c) A person who has repaid to the ymited States all
or part of the anount of a claim wth respect to which a
wai ver is granted under this section, is entitled, to the
extent of the waiver, to refund, by the enploying agency
at the tine of the erroneous payment, of the amount
repaid to the United States, if he applies to that
enmpl oyi ng agency for that refund within two years
followng the effective date of the waiver. The enploying
agency shall pay that refund in accordance with this
section.

(d) I'nthe audit and settlement of the accounts
of any accountable official, full credit shall be given
for any amounts with respect to which collection by the
United States is waived under this section.

(e) An erroneous payment,the collection of which is
wai ved under this section, is deemed a valid payment for
all  purposes.

£) This section does not affect any authority under
any other statute to litigate, settle, conpromse, or
wai ve any claimof the United States.".

4-40-30  REGULATTONS AND INSTRUCTIONS

A, The Conptroller general.issued Regul ations on Decenber 26, 1968
provi ding Standards for Waiver of Claims for Erroneous
Payment of Pay (4 cFr, Ch. |, Subchapter G Parts 91-93).
See Department Personnel Manual, Exhibit X550-8-1.

B. Instructions.

Depart ment procedures for requesting waivers are published in
the Department Personnel Manual, Instruction 550-8,

GENERAL ADM NI STRATI ON TN-70. 7 (3/19/70)
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PART 4 ..Claims

CHAPTER 4«50

THE FEDERAL CLAIMS COLLECTION ACT OF 1966

4-50-00

4«50-10

4-50-00 Purpose of the Act
10 The Act
20 Statute of Limtations

PURPOSE OF THE ACT

The Federal Caims Collection Act (31 U S.C. 951-953) was enacted
July 19, 1966 and became ef fective January 15, 1967. The purpose
of the Act is to authorize the Federal agencies to collect, com
prom se, terminate, or suspend collection action on claims for
money or property arising fromtheir activities.

THE ACT
§ 951. Definitions
In this chapter-0

(a) "agency" neans any departnent, office, commission,
board, service, Government corporation, instrumentality, or
ot her establishnent or body in either the executive or |egisla-
tive branch of the Federal Governnent

(b) "head of an agency" includes, where applicable, comis-
sion, board, or other group of individuals having the decision-

meking responsibility for the agency.

§ 952. Collection and conpronise--Agency collection; rules and
regul ations

@ The head of an agency or his designee, pursuant to
regul ations prescribed by himand in conformty wth such
standards as may be promulgated jointly by the Attorney General
and the Conptroller General, shall attenpt collection of all
claims of the United States for money or property arising out
of the activities of, or referred to, his agency.

.Ccompromise Of clains; termnation of collection action
rul es and regul ations; $20,000 Iimtation

~ (b) Wth respect to such clainms of the United States that
have not been referred to another agency, including the Genera
Accounting Ofifice, for further collection action and that do not
exceed $20,000, exclusive of interest, the head of an agency or
his designee, pursuant to regulations prescribed by himand in
conformty with such standards as may be pronul gated jointly by
the Attorney General and the Conptroller General, may (1) com
prom se any such claim or (2) cause collection action on any

HEW TN-68.16 (12/12/68)
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(4-50-10 continued)

such claimto be termnated or suspended where it appears that =nc
person liable on the claim has the present or prospective financial
ability to pay any significant sumthereon or that the cost of
collecting the claimis |ikely to exceed the amount of recovery.
The Conptroller General or his designee shall have the foregoing
authority with respect to claims referred to the General Accounting
O fice by another agency for further collection action. The head
of an agency or his designee shall not exercise the foregoing
authority with respect to a claimas to which there is an indica-
tion of fraud, the presentation of a false claim, or m Srepresenta-
tion on the part of the debtor or any other party having an interest
in the claim or a claim based in whole or in part on conduct in
violation of the antitrust laws; nor shall the head of an agency,
other than the Conptroller General of the United states, have
authority to compromse a claimthat arises froman exception nade
by the General Accounting Office in the account of an accountable
of ficer.

Concl usi veness effect of conmpronise; fraud,  nisrepresentation,
false clains, nutual mstake of fact

(c) A conpromse effected pursuant to authority conferred by
subsection (b) of this section shall be final and conclusive on the
debtor and on all officials, agencies, and courts of the United
States, except if procured by fraud, m srepresentation, thepresen-
tation of a false claim or nutual mstake of fact. NO accountat
officer shall be liable for any anount paid orfor the value of
property lost, damaged, or destroyed, where the recovery of such
amount or val ue may not be had because of a conpromse with a
person primrily responsible under subsection (b).

§ 953. Existing agency authority to litigate, settle, conpromse
or cl ose clains

Nothing in this chapter shall increase or dininish the existing
authority of the head of an agency to litigate clains, or dimnish
his existing authority to settle, conprom se, orclose claims

4=50-20 STATUTE Ok LIM TATI ONS

The Statute of Limtations is a relevant consideration in all

claims collection. It is therefore inportant to bear in mnd
pertinent provisions of 28 v,s.C, 2415 and 2416, which are as
foll ows:

§ 2415. Tine for commencing actions brought by the United States

(1) Subj ect to theprovisions of section 24160f this title,
and except as otherw se provided by Congress, every action for
noney damages brought by the United States or an officer or agency

CENERAL ADMINISTRATION TN-68.16 (12/12/68)
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(4-50-20 continued)

thereof which is founded upon any contract express or inplied in

| aw or fact, snhall be barred unless the conmplaint is filed within
six years after the right of action accrues or within one year
after final decisions have been rendered in applicable adm nistra-
tive proceedings required by contract or by law, whichever is

later:  Provided, That in the event of later partial payment or
witten acknow edgnent of debt, the right of action shall be
deened to accrue again at the time of each such payment or acknow -

edgment .
(b) .
(¢ « ..
(d) Subject to the provisions of section 2416 of this title
) and except as otherw se provided by Congress, every action for the

recovery Of noney erroneously paid to or on behalf of any civilian
enpl oyee of any agency of the United States or to or on behal f of
any menber or dependent of any member of the uniformed services of
the United States, incident to the enployment or services of such
enmpl oyee or nenber, shall be barred unless the conplaint is filed
within six years after the right of action accrues: Provi ded,
That in the event of later partial payment or witten acknow edg-
ment of debt, the right of action shall be deened to accrue again
at the time of each such payment or acknow edgment.

(e) In the event that any action to which this section
applies is timely brought and is thereafter dism ssed without
prejudice, the action nmay be recommenced Within one years after
such dismssal, regardl ess of whether the action woul d otherwise
then be barred by this section. In any action so recomenced the
def endant shall not be barred frominterposing any clai mwhich
woul d not have been barred in the original action.

(f) The provisions of this section shall not prevent the
assertion, in an action against the United States or an officer or
agency thereof, of any claimof the United States or an officer or
agency thereof against an opposing party, a co-party, or 3third
party that arises out of the transaction or occurrence that is the
subject matter of the opposing party's claim A claimof the
United States or an officer or agency thereof that does not arise
out of the transaction or occurrence that is the subject matter of
the opposing party's claim my, if time-barred, be asserted only
by way of offset and may be allowed in an amunt not to exceed
the amount of the opposing party's recovery.

(g) Any right of action subject to the provisions of this
section which accrued prior to the date of enactment of this Act
shall, for purposes of this section, be deenmed to have accrued on
the date of enactment of this Act.

(h)

TN- 68,16 (12/12/68) GENERAL ADMINISTRATION
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(6=50-20 cont i nued)

§ 2416. Time for commencing actions brought by the United States-
Exclus i ONS -

For

the purpose of conputing the limtations periods established

in section 2415, there shall be excluded all periods during whiches

(a) the defendant or the resis outside the Urited Stares,
its territories and possessions, the District of Columbia, or
the Commonweal th of Puerto Rico; or

(b) the defendant is exenpt from|egal process because
of infancy, nental incanpetence, diplomatic imunity, er for
any ot her reason; or

(c) facts material to the right of action are not known
and reasonably could not be known by an official of the United
States charged with the responsibility to act in the circum
stances; or

(d) the United States is in a state of war declared pur-
suant to article t, section 8, of the Constitution ofthe
Uni ted States.

GEIERAL ADMINISTRATION
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PART4 . . Claims
CHAPTER 4-60

CLAIMS ~ COLLECTION  REGULATIONS

4-60-10 REGULATIONS

The following Department regulations (32 FR 241, December 14, 1967,
33 F.R. 17292, November 22, 1968, 36 F.R. 3816, February 27, 1971)
implement the Federal Claims Collection Act of 1966.

Title 45 « PUBLIC WELFARE
Subtitle A = Department of Health,
Education, and Welfare
General Administration

Part 30 = CLAIMS COLLECTION

Part 30 of Title 45 of the Code of Federal Regulations is added to
read as follows:

Sec.

30.1 Incorporation by reference.
30.2 Scope of regulations.

30.3 Delegation of authority.

AUTHORITY: The provisions of this Part 30 issued under sec. 3, Federal
Claims Collection Act of 1966, Public Law 89-508, 80 Stat. 309, 31 U.S.C.
951-953; Joint Regulations of GAO and Department of Justice, 4 CFR Ch. 11
Parts 101-105; Statement of Organization and Delegation of Authority of
the Department as amended, 31 F.R. 16375.

§ 30.1 Incorporation by reference.

The regulations of this part incorporate herein and supplement
as necessary fTor Department operation all provisions of the Joint Regula-
tions issued by the Comptroller General of the United States and the
Attorney General of the United States under section 3 of the Federal Claims
Collection Act of 1966, which prescribes standards for administrative
collection of civil claims by the Government as well as compromise, sus-
pension, or termination of agency collection action, with respect to
claims not exceeding $20,000 exclusive of interest, and the referral to
the General Accounting Office, and to the Department of Justice for
litigation, of civil claims by the Government.

§ 30.2 Scope of regulations.

The standards set forth in this chapter are not applicable where
standards are prescribed under statutes other than the Federal Claims
Collection Act of 1966, for compromise or termination of collection action,
or waiver in whole or in part of claims thereunder.

HEW TN 75.4 (8/25/75) Supersedes ch 4-60, Twn71.13 (8/13/71)
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(4-60-10 continued)

§ 30.3 Delegation of Authority.,

(a) The Secretary delegated to the Department Claims Officer
the authority to perform the duties vested in him by
the Federal Claims Collection Act of 1966 (31 U.S.C.
951-953) as amended, except with respect to erroneous
payments under Titles Il and XVIIl of the Social Security
Act.

(b) The Department Claims Officer shall compromise, suspend,
or terminate claims referred to him after administrative
collection efforts have been exhausted in accordance with
the provisions of this part.

(c) The appropriate office, local, regional or headquarters,
shall take all necessary administrative action required
under the Act and Joint Regulations, except that, with
respect to claims of $800 or more, no compromise of a
claim shall be effected, nor collection action suspended
or terminated without the prior approval of the Department
Claims Officer, or the Tfollowing specific delegatees:

1. The Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of General Counsel.

2. The Chief, Litigation and Claims Branch, Business and
Administrative Law Division, Office of General Counsel.

3. The Regional Attorneys except with respect to claims
arising out of activities of the Public Health Service.

GENERAL ADMINISTRATION TN-75. 4 (8/25/75)
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§ 1011

PART 101 —5€2P2 Of STANDARDS

Sac.
101.i Prescription o standards.
101.2 Omissions not a delense.
101.3 Fraud. gnuitrust, and tax cialms ex.
~luded.
101.1 Compromise, walver, or disposition
under other statutes not preciuded.
101..5 Conversion claims.
101.6 Subdivision of ¢laims not authorized.
101.7 Required administrative proceedings.
101 £ Referral for ltigation.
AvuTHORITY: Sec. 3. CC Stat. 30§:; 31 U.S.C.
952.
SouscE. 31 ¥R 15381, {ct. a5, 1366, uniess
otherwise noted.

$ 191.1 Prescription »f standards.

T h e _regulaticns in {hig chapter,
issued jointly by the Corzptroller Gen-
eral of the United States and the At-
torney Gezeral ¢f Chr United Statas
under section 3 Of the Federal Claims
Ccllection Act of 1388, 30 stat. 309.
prescribe standards {3r the adminis-
. trative collection, compromise, termi-
nation of agency collection. and the
referral to the Gerneral Accounting
Office. and to the Department of Jus-
tice for litigation. of ciwvil claims by the
Federal Government fecr money oOr
property. Additional guidance is con-
tained in Title 4 of the General Ac-
counting Office Manuai for Guidance
of Federal Agencies. Regulations pre-
scribed by the head of an-agency pur-
suant CO section 3 of the Federal
Claims Collection Act of 1258 will be
reviewed by the General Accounting
Office as 8 part of :ts augit of the
agency's  activities.

{44 FR 22701. &pr. 17. 19791

§ 101.2 Omissions not 4 defense.

The standards set forth in this chap
ter shall apply to the administrative
handling of eivil claims Of the Federal
Government for money or property
hut. the failure of as agency to comply
with any provision of this chapter
shall not be available as 8 defense to
any debtor.

$ 101.3 Fraud, antitrust, snd tax claims
excluded.
The standards set forth in this chap
ter do not apply to the handling of
any claim as to which there is an indi-

of Federal Requl ations
I, Parts 101-105

Title 4—Accounts

cation of fraud, the Presentation of a
false claim, o r misrepresentation o n
the par: of the debtor or any other
party having an interest in the claim,
or to any claim based In whole or in
part on conduct In violation Of the
antitrust laws. Cniy the Department
of Justice has authority to compro-
mise or terminate collection gciion on
such claims. However, matters submit-
ted to the Department of Justice for
consideration wfthout compliance with
the regulations in thb chapter because
there {s an indication of fraud, the
presentation of 3 false claim. Or mis
representation on the part of the
debtor or any other party having an
{nterest in the cleim, may be returned
to the agency forwarding them for
further handling in accordance with
the regulations in this chapter if it
determined that action based upos the
alle%ed fraud, false Cl @i M or masrepra.
sentatlon ts not warranted. Tax claims,
es to which differing exemptions. ad-
ministrative consideration. enforee
mtnt considerations, and statutes
apply. are also excluded from the eoy-

erage of this chapter.

$ 1014 Compromise, waiver, or dispositicn
under other statutes not precluded.

Nothing caontained in this chapter is
intended to preclude agency dispasi-
tion of any claim under statutes other
than the Federal Claims Collection
Act of 1966, 80 Stat. 308, providing for
the comprcmise, termination of collee
tion action, or waiver in whole or iz
part of such a claim. See, &.g,, “The
Federal Medical Care Recovery Act”
76 Stat. 583, 42 U.S.C. 2851. et seg.:
and applicable regulations. 28 CFR ;
43.1, et seq. The standards set forth in®
this chapter should be followed in the:
disposition of civil claims by the Fed:
eral Government by compromise ar}
terminaticn of collection action (otheﬂ
than by waiver pursuant to statutory;
authority) under statuies other than-
the Federal Claims Collection Act of:
1968, 80 Stat. 308. to the extentsuchg
other statutes or authorized reguls-
tions issued pursuant thereto do not
establish standards governing such
matters.
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Chop!
jo1.5 Conversion claima.

The instructions contained In this
napter are directed primarily to the
* ~overy of money on behalf of the
t&6%ernment and the eircumstances in
<hich Government claims may be dis-

sed of for less than the full amount
g‘o‘med._ Nothing contained in this

apter is intended, however, to deter
ﬁn agency from demanding the return
of specific properiy Or from demand-
in the alternative, efther the

in
t:f;u-n of property or the payment oi

jus value.
§ 1006 Subdivision of claims not author.

A debtor’'s Mability arising from a

sicular transaction or ~contract
<nall be considered as a single claim in
determining whether the claim is one
of less than $20.000. exclusive of inter-
est. for the purpose of compromise or
termination of collection action. Such
a claim may not be subdivided to avold
the monetary ceiling established by
the Federal Claims Collection Act of
1966, 80 Stat. 308.

§101.7 Required administrative proceed-
ings
Nothing contained in this chapter is

intended L0 require an agency to omit
or foreclose administrative ~proceed-

fngs required by contract or by law.

5 101.8 Referral for litigation,

As used in this chapter referral for
Htigation means referral to the De-
partment of Justice for a%);})]ropriate
legal proceedi ngs. unlesst he agency
concerned has statutory authority for
handling its own litigation

PART 102—STANDARDS F O R THE

ADMINISTRATIVE COLLECTION Q%
CLAIMS

8ec.

102.1 Aggressive AJeNCy coliection action.

1022 Demand for payments

i02.3 Collection by offset.

02.4 Reporting delinquent debts to com-

mercial credit buresus,

102.5 Personal interview with debtor.

1028 Contact with debtor's employing
agency. .

102.7 Suspension Or revocation Of license
0 r eligibility. *

or ll—Federal Claims Collaction Standor:s £102.2

Sec.

102.8 Liquidation of ccllateral.
102.9 Collection (n snstallments.
102.10 Expiorat.on of compromise
102.11 Interest

182.12 Analssis, 3i rosts.

102.13 Trocumentstion 0 T  admimistraire

collection getton.
102.14 Automaiicn.
102.15 Prevention Of overpayments, delin-

quencies, and de‘aults.
102.18 Additional sdministrative collection

action.
AUTHORITY: Sec. 3. 80 Stat. 308; 31 U S.C.
052

§ 1021 Aggressive agency collecticn
action,

Thie hesd of ar agency or his doesia-
nee shall takr 2zgressive action. on a
tirnely basis with effective foliowup, to
collect ail ciauns of the Unlted Stoles
for money or property grising out of
the activities of. or referred to. his
agency in accordance with the stand-
ards set forth in this chapter. Howev-
er, nothing contained in this chapter
is intended to reauire the General Ac-
counting Office or the Department of
Justice to duplicate collection actions
previously undertaken by any atner
agency.

131 FR 13381, Oct. 18. 1569]

81022 Demand for payment.

Appropriaste written demands shall
be made upon a debtor of the United
Stat&s in terms which inform the
debtor of the consequences of his fail-
ure to cooperate. In the initial notifi-
cation. the debtor should be informed
of the basis for the indebtedness. the
applicable requirements or polities for
eharging interest and reporting delin-
quent debts to commercial credit bu-
reaus, and the date by which the pay-
ment is to be made {date due;. The
date due should be specified and, nor-
mally. should be not more than 30
days from the date of the initial notifi-
cation. Three progressively stronger
written demands at not more than 30-
day intervals will normally be made
unless a response to the first or second
demand indicates that. further demand
would be futile and ihe debtor’s re-
sponse does not require rebuttal. ¥ur-
ther exceptions may be made where it
is necessary to protect the Govern-
ment's interests (e.g., the statute of
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§102.3

limitations {28 U.S.C. 2415)). Agencies
should respond promptly to communi-
cations from the debtor. Agencies
should advise debtors who d!spute the
debt to furnish available evidence to
support their contentlons.

{44 FR 22702. Apr. 17. 19783

§ 102.3 Collection by offset.

Collections by offset will be under-
taken administratively on claims
which are liguidated or certain in
amount in every instance fn which this
is feasible. Collections by offset from
persons receiving pay or compensaticn
from the Federal Government shall be
effected over a pericd not gr eat er thsn
the period during which such pay or
compensation is to be received. See 5
US.C. 5514. Collection by offsat
against a judgment obtained by the
debtor against the United States shall
be accomplished in accordance with
the Act of March 3. 1875. 18 Stat. 481,
as amended, 31 U.8.C. 227. Appropri-
ate use should be made of the cocpera-
tive efforts of other agencies in cffect-
ing collections by offset. including uti-
lization of the Army Holdup List, and
all agencies are enjoined to cooperate
in this endeavor.

[31 FR 13352, Oct. 15.19861

§102.4 Reporting delinquent debts to com-
mercial credit bureaus.

Agencies shall develop ‘ and imple-
ment procedures for reporting delin-
quent debts to commercial credit bu-
reaus. In the absence of a different
rule prescribed by statute. contract. or
regulation. a debt is considered delin-
c}uent if not paid by the date due spec-
ified in the Initial notification. unless
satisfactory anment arrangements
are made by the date due. Agency pro-
cedures for reporting delinquent debts
to credit bureaus must give due regard
to compiiance with the Privacy Act of
1974, as amended, 5 U.S.C. 552a, which
includes the following requirements:
‘a) Promulgate a “routine use” for the
disclosure; ib) keep an accountin? for
disclosures and make them available
to the debtor; (c) provide the credii
bureaus with corrections and nota-
tions of disagreement by the debtor;
and (d) make reasonable efforts to
assure that the information to be re-

Title $:=Accounty

ported i3 accurate. compiete, timely,
and relevant. Prior to exercising the
option of reporting dellnquent debts
to commercial credw bureaus. agencies
should send a demand | et t er advising
the debtor that such reporiing will
take place within a specified period of
time unless the debtor makes satisfac-
tory payment arrangements or demon-
strates some basis on which the debt ia
legitimately disputed.

{34 FR 22702. Apr. 17, 1979]

§ 1025 Persons! interview with debtor.

Agencies will undertake personal in-
terviews with thelr debtors when this
is feasible. having regard for the
gmounts involved and the proximiiy
of agency representatives to such debt
ors.

{31 FR 13381. Oct. 15, 1868. Redesignated al
44 FR 22702. Apr. 17.19791

§ 102.6 Contact with debtor's employing
agency.

When & debtor {s emploved bv the
Federal Government or {s a member of
the military establishment or the
Coast Guard, and collection by offset
cannot be accomplished in accor:
with 5 U.8.C. 5514. the empioying
agency will be contacted for the pur-
pose of arranging with the debtor for
payment of the indebtedness by allot-
ment or otherwise in accordance with
section 206 of Executive Order 11222
of May 8. 1965, 3 CFR, 1965 Supp.. P.
130 (30 FR 8469).

{31 FR 13381, Oct. 15.1956. Redcsignated at
44 FR 22702, Apr. 17.19791

§ 102.7 Suspension or revocation of ii-
cense or eligibility.

Agencies seeking the collection of
statutory penalties, forfeitures. or
debts provided for as an enforcement
aid or for compelling compliance will
glve serious consideration to the sus-
pension or revocation of licenses or
other privileges for any Inexcusable.
prolonged or repeated fallure of a
debtor. to pay such a claim and the
debtor will be so advised. Any agency
making. guaranteeing, insuring. &c-
quirtng, or participating in loans will
give serious consideration to suspend-
ing or disqualifying any lender, con-
tractor, broker, borrower or other
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debtor from doing further business
«;ith it or engaging In programs spon-
sored by ft i.’gsgchga debptorg{aﬂs t.oppay
;s debts to the Government within a
reasonable time and the debtor will be
¢n advlsed. The failure of any surety
to honor its obligations in accordance
with 6 U.S.C. 11 is to be reported to
theTreasury Department al once.No-
tification that a surety’s certificate of
authority to do business with the Fed-
eral Goverrunent has been revoked or
forfeited by the Treasury Department
will be forwarded by that Department
to all interested ageneies.

(31 FR 13331. Oct.15. 1088. Redesignated at
44 FR 22762, Apr. 17, 1973)

§102.3 Liguidation of colizateral,

Agencies holding security or collat-
eral"which may be liquidated and the
proceeds applied on debts due it
through the exercise of a power of
sale in the security instrument or a

on-judicial foreclosure should do so
gy such procedures if the debtor fails
t0 pay his debt within a reasonable
time after demand. unless the cost of
disposing of the collateral will be djs-
proportionate to its value or special
circumstances require judicial foreclo-
sure. Collection from other sources, in-
cluding liquidation of security or col-
lateral, is not a prerequisite tg requir-
ing payment by a surety or insurance
concern unless such action is expressly
required by statute or contract.

(31 FR 13331, Oct. 15. 1966. Redesignated at
44 FR 22702, Apr. 17.19793

3 102.9 Collection In instal'ments.

Claims. with interest in accordance
with § 102.10 should be collected in
full in one lump sum whenever this is
possible. However. {f the debtor is fi-
nancially unable to pay the indebted-
ness in one lump sum, payment may
be accepted in regular installments.
The size and frequency of such install-
ment payments should bear a reason-
able relation to the size of the debt
and the debtor’s abllity to pay. If pos-
5ible thie instaliment payments shouid
be sufficient in size and frequency to
liquidate the Government’s eiaim in
not more than 3 years. Installment
Payment.6 of less than $10 per month
should be accepted in only the most

§ 152.11

unusual circumstances. An agency
holding an unsecured claim for admin-
istrative collection should attempt to
obtain an executed confess-judgment
note. comparable to the Department
of Justice form USA-T0a. from a
debtor when the total amount of the
deferred installments will exceed 8750.
Such notes may be sought when an
unsecured obligation of a lesser
emount is involved. Security for de-
ferred payments. other than a confess-
judgment note, may be accepted in ap-
propriate cases. An agency may accept
installment payments notwithstanding
the refusal of a debtor to execute a
confess-judgmen. note or to give gther
security, at the agency’s option.

131 FR 13381. Oct. 15, 1868. Redesignated at
44 FR 22702. Apr. 17.1978]

§ 102.10 Exploration of compromise.

Agencies will attempt to effect com-
promises (preferably during the course
of personal interviews). of cjaims of
$20.000 or less exclusive of interest, in
accordance with the standards set
forth in Part 103 of this chapter in all
cases in which it can be ascertained
that the debtor’s financial ability will
not permit payment of the claim in
full, or in which the Htigative risks Or
the costs of litigation dictate such
action
131 FR 13381, Oct. 15. 1966. Redesignated at
44 FR 22702, Apr. 17.19791
$ 102.11 Interest.

In the absence of a different rule
prescribed by statute, contract. or reg-
ulation. interest should be charged on
delinquent debts and debts being paid

'In installments in conformity with the

Treasany Fiscal irements
Manual. When g debt is paid in install-
ments, the installment payments will
first be applied to the payment of ac-
crued interest and then to principal. in
accordance- with .the so-called “U.S.
Rule,” unless a different rule {5 pre-
scribed by statute. contract, or regula-
tion. Prejudgmeni interest should not
be demanded or collected on civil pen-
alty and forfeiture elaims unleszs the
statute under which tne claim arises
authorizes the collection of such inter-
(Lajs'g %5? Rodgers v. United States, 332

{44 FR 22702, Apr. 17.19791
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§102.12

§ 10212 Analysis OF costs.

Agency collection procedures should
rrovide for cJoerlodlc comparison of
costs incurred and amounts collected.
Data on costs and corresgonding re-
covery rates for debt3 of different
t}/}pes and in various doliar ranges
should be used to compare the cost ef-
fectiveness of alternative collection
techniques. establish guidelines with
respect to the points at which costs of
further collection efforts are likely to
exceed recoveries. assist in evaluating
offers in compromise, and establish
minimum debt amounts below which
collection efforts need not be taken.
Cost and recovery data should also be
nsefui in justifying adequate rescurces
for an effective collection program.

{44 FR 22702, Apr. 17, 19791

§ 102.13 Documentation of administrative
collection  actien.

All administrative collection action
should be documented and the bases
for compromise. or for termination or
suspension of collection action. should
be set out in detail. Such documenta-
tion should be retained in the appro-
priate claims file.

[31 FR 13381. Oct.15. 1966. Redesignated g}
44 FR 22702. Apr. 17.19793

§ 102.14 Automation.

Agencies should automate their debt
collection operations tg the extent it is
cost effective and feasible.

i44 FR 22702, Apr. 17. 19791

§ 102.15 Prevention Of overpavments, de.
iinquencies. and defaults.

Agencies should establish procedures
co identify the causes of overpay-
ments, delinquencies. and defaults and
the corrective actions needed. One
action that should be considered is the
reporting of debts or loans, when first
established. to commercial credit bu-
reaus.

144 FR 22702. Apr. 11, 1979)

§ 102.16 Additional’ administrative collec-

tion  action.

Nothing contained in this chapter is
intended to preclude the utilization of

Page 5

Titie 4-—~Aczounts
any other administrative remedy
which may be avallable.

131 Fr 13381, Oct. 15. 1966. Redesignated at
44 FR 22702. Apr. 17. 1978

PART 183—STANDARDS FOR THE
COMPROMISE OF CLAIMS

Sec.
103.1 scope and application.

103.2 Inability to pay.

103.3 Litigative probabilities.

103.4 Cost of coliecting clatm.

103.5 Enforcement poticy.

103.6 Joint and several liability.

103.7 Settlement for a combinaticn of rea.

S0.15.
103.8 Further review of tompromise offsrs.
103.8 Restrictions.

AvsHomiTY:sec3 80 St at . 309:31vU.s.C
g2.

Scurcr: 31 FR 13382, Oct. 15. 1966. uniess
otherwise noted.

§ 103.1 Scope and application.

The standards set forth in this part
apply to the compromise of claims.
pursuant to section 3(b) of the Federal
Claims Collection Act of 1966. 80 Stat.
309. which do not exceed $20,000 ex-
clusive of interest. The head of an
agency or his designee may exercise
such compromise authority with re-
spect to claims for money or property
arising out of the activities of his
agency prior to the referral of such
claims to the General Accounting
Office or to the Department of Justice
for litigation. The Comptroller Gener-
al or his designee may exercise such
compromise authority with respect {o
claims referred to the General Ac-
ceunting Office prior to their further
referral for Iiti?ation. Only the Comp-
troller General or his designee may
effect the compromise of a claim that
arises out of an exception made by the
General Accounting Office in the ac-
count of an accountable officer, in-
cluding a claim against the payee,
Pr_lor'to its referral by that Office for
itigation.

§ 103.2 Inability to pay.

A claim may be compromised pursu-
ant to this part if the Government
cannot collect the full amount because
of <a) the debtor’s inability to pay the
full amount within a reasonable time.
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or (p) the refusal of the debtor to pay
the claim in full and the Govern-
ment's inability to enforce collection
.n TUll within a reascnable time by en-
forced collection proceedings. In deter-
mining the debtor's fnability to pay
the following factors, among others,
may be considered: Age and health of
the debtor; present and potential
income; inheritance prospects; the pos-
sibility that assets have been con-
cealed or Improperly transferred by
the debtor; the availability of assets or
income which may be realized upon by
enforced collection proceedings. The
agency will give consideration to the
applicable exemptions available to the
degtor under State and Federal law in
determining the Government's ability
to enforce coilection. Uncertainty as to
the price which collateral or other
property will bring at forced sale may
roperly be considered in determining
?he Government’s ability to enforce
collection. A compromise effected
under this section should be for an
amount which bears a reasonable rela-
tion to the amount which can be re-
covered by enforced collection proce-
dures, having regard for the exemp-
tions avallable to the debtor and the
time which collection will take. Com-
sromises payable in installments are
20 be discouraged. However, if pay-
nent of a compromise by installments
s necessary. an agreement for the re-
nstatement of the prior indebtedness
ess sums paid thereon and accelera-
don of the balance due upon default
n the payment of any installment
hould be obtained. together with se-
arity in the manner set forth in
102.8 of this chapter, {n every case in
vhich this is possible. If the agency’s
iles do not contain reasonably up-to-
late credit information as a basis for
ssessing a compromise proposal such
aformation may be obtained from the
ndividual debtor by obtaining a state-
aent executed under penalty of perju-
¥ showing the debtor’s assets and IlI-
bilities, Income and expense. Forms
such as Department of Justice form
DJ-35 may be used for this purpose.
Similar dala may be obtained from
corporate debtors by resort to balance
sheets and such additional data as
seems  required.

-t
[}
[
L

g 1333 Litigative probabilities.

A claim may be compromised pursu.
ant to thls part {{ there is a real doubt
concerning the Government's ability
to prove fts case {in court for thr fuij
amount claimed either because of the
legal issues Involved or a bona fide dis-
pute as to the facts. The amount ee-
cepted In compromise in such cases
should fairly reflect the probabilisy of
prevailing on the legal questlon in-
volved, the prebadilities with respect
to full or partial recovery of a judg-
ment having due regard to the avail-
ability of witnesses angd other eviden-
tiary support {->t h e
claim. and related pragmatie consider-
ations. Proportiornnte weight ghauld be
given to the probabie amount of court
costs which may be assessed againsi
the Government if it is unsuccesstu? in
litigation. having regard for the litiga-
tive risks involved. Cf. 28 U.S.C. 2412.
as amended by Pub. 1, 89-507, 85 Stat.
308.

§ 1034 Cost of collecting elaim.

A claim may be compromised pursu-
ant to this part if the eost of collecting
the claim does not justify the enfarced
collection of the full amount. The
amount accepted fr compromise in
such cases may reflect an appropriate
discount for the administrative and 1i-
tigative costs of collection having
regard for the time which !t will take
to effect collection. Cost of eollecting
may be a substantial factor {n the sez-
tlement of small claims. The cos: of
collecting claims normally wil! not
carry great weight in the settlement of
large claims.

§ 103.5 Eaforecement polity.

Statutory penalties, forfeitures, or
debts established as an aid to enforce-
ment and to compel compliance may
be compromised pursuant to this part
{f the agency’s enforcement policy in
terms of deterrence and securing com-
pliance, both present and futnure, wi)]
be adequately served by acceptance of
the sum to be agreed upon. Mere acci-
dental or technical violations may be
dealt with less severely than willful
and substantial violations.

Govermimnent
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§ 1336

£ 103.6 Joint and several liabiliiy.

When two or more debtors are joint-
iy and severally liable cellection action
will not be withheld against one such
debtor antll the other or others pay
their proportionate share. The agency
should not attempt to allocate the
burden of paying such claims as be-
tween the debtors but should proceed
to liguidate the indebtedness as quick-
ly as possivle. Care should be taken
that compromise with one such debtor
does not release the agency's claim
against the remaining debtors. The
amount sf a compromise with one
such debtor shall not be considered a
precedent or as moraily binding In de-
termining the amount which will be
required irom other debtors jointiy
and severally iiabie on the ¢iaim.

§ 103.7 Settlement for a combination of
reasons.

A claim may be compromised for one
or for more than one of the reasens
authorized in this part.

$ 103.8 Further
offers.

If an agency holds a debtor’s firm
written offer of compromise which is
substantial in amount and the agency
is uncertain as to whether the offer
should be accepted. it may refer the
offer, the supporting data, and par-
ticulars concerning .he claim to the
General Accounting Office or to the
Department of Justice. The General
Accounting Office or the D~partment
of Justice may act upon such an offer
or return it to the agency with instruc-
tions or advice.

review of compromise

§ 103.9 Restrictions.

Neither a percentage of a debtor’s
profits nor stock in a debtor corpora-
tion will be accepted in compromise of
a claim. In negotiating a compromise
with a business concern consideration
should be given to requiring a waiver
of the tax-loss-carry-forward and tax-
loss-carry-back rights of the debtor.

Page 7
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PART 104.STANDARDS F O R SUS-
PENDING OR TERMINATING CCi-

LECTION ACTION

Sec.

104.1 scope and application.

104.2 Suspension of collection activity.
104.3 Termination of coliection activity.
104.4 Transfer Of claims.

95.2\umonrn': Sec. 3. 80 8tat. 309; 31 V.8.C.
Source. 31 FR 13383. Oct. 15.1668. urleas
otherwise nioted.

§ 104.1 Scope and application.

The standards set forth in this part
aPpIy to the suspension or termination
of collection act.on pursuant to sec-
tion 3(b) of the Federal Ciaims Coilez-
tion Act of 1966. 80 Stat. 309. on
claims which do not exceed £29,000 ex-
clusive of interest. The head of an
agency or his designee may suspend or
terminate collection action under this
part with respect to claims for money
or property arising out of activities of
his agency prior to the referral of such
claims to the General Accounting
Office or to the Department of Justice
for litigation. The Comptroller Genezr-
al or his designee may exercise such
authority with respect to claims re-
ferred to the General Accountin
Office prior to their further referra
for litigation.

§ 104.2 Suspension of collection activity.

Collection action may be suspended
temporarily on a claim when the
debtor cannot be located after diligent
effort and there is reason to believe
that future collection action may be
sufficiently productive to justify peri-
odic review and action on the claim
having consideration for its size and
the amount which may be realized
thereon. The following sources may be
of assistance in locating missing debt-
ors: Telephone directories: clty direc-
tories, postmasters; drivers' license rec-
ords: automobile title and license rec-
ords: state and local governmental
agencies: district directors of Internal
Revenue: other Federal agencies; em-
ployers, reiatives, friends; credit
agency sktp locate reports: and credit
bureaus. Suspension as to a particular
debtor should not defer the early lig-
uidation of security for the debt.
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very reasonable effort shculd be
ade to locate missing debtors suffi-
ciently in advance of the bar of the ap-
.licable statute of limitations, such as
) 1-505, 80 Stat. 304. to permit
¢ filing of suit if such action
.ed. If the missing debtor has
onfess-judgment note and is
, referral of the note for the
judgment should not be de-
sause of his missing status.
1 actlon may be suspended
ily on a claim when the
#ms no substantial equity in
d is unable to make payments
-overnment’s claim or effect 3
ise thereof at the time but
'e prospects justify retenticns
laim for periodic review and
1d (a) the applicable statute of
ns has been tolled or started
anew or (b) future collection
effected by offset notwith.

: the statute of limitations.

3383. Oct. 15. 1966. as amended at
702, Apr. 17, 1979}

Termination of collection activity.

lead of an agency or his desig-
.y terminate collection activity
nsider the agency’s file on the
closed under the following
nubility to collect any substan-
wunt Collection action may be
ated on a claim when it be-
clear that the Government
, collect or enforce collection of
gnificant sum from the debtor
: due regard for the judicial rem-
ivailable to the Government, the
*s future financial prospects,
he exemptions available to the
r under State and Federal law. In
nining the debtor's inability to
the following factors. amon
S, ma?{I be considered: Age an
n of the debtor; present and po-
d income: inheritance prospects:
sossibility that assets have been
:aled or improperly transferred
e debtor; the avaiiability of assets
2ome which may be realized upon
iforced collection proceedings.
Inability to locate debtor. Collec-
action may be terminated on a
1 when the debtor cannot be ]lo-
3, there is no security remaining
! liquidated, the applicable statute

Part 105

of imitations has riin. and the pros-
pects of collecting by offset notwith-
standing the bar of the statute of limi-
tations is i0o remote to ifustify relen-
tion of the claim.

(&) Cos: will ezceed recovery. Coilec-
tion action may be termirated on 3
claim when it iS jixely that the cost of
further collection action will exceed
the amount recoverable thereby.

(d) Claim legelly without merit. Col-
lection action should be terminated on
3 claim whenever it is determined that
th: elaim s legally without merit.

(e) Claim cannot be substantiated by
evidence. Colisction action should b e
terminated when it is determined that
the evidence necessary to prose the
c.alm cannot bc preduced or the neces
sary witnesses are unavailable and ef-
forts to induce veiuntary payment are

unavaliing.

§ 104.4 Trznsfer of claims,

When an agency has doubt as to
whether collection action should ‘be
suspended or terminated on a eclaim it
may refer the claim to the General Ac-
counting Office for advice. When a sig-
nificant enforcement policy is involved
in reducing a statutory penalty or for-
feiture to judgment, or recovery of a
judgment is a prerequisite to the im-
position of administrative sanctions.
such as the suspension or revocation
of a Mcense or the privilege of partici-
pating in a Government sponsored
program an agency may refer such a
claim far lltigation even though term!-
nation of collection activity might oth-
erwize be given conzideration under
§ 104.3 (8} Or (). Claims on which an
‘agency holds a_judgment by assign-
ment or otherwise will be réferred to
the Department of Justice for further
action 1f renewal of the judgment lien
or enforced collection proceedings are
justified under the criteria discussed
in this part, unless the agency con-
cerned has statutory authority for
handling its own litigation.

PAR? 105—REFERRALS 70 CGAC CR
FOR LITIGATION

SeC.
105.1 Prompt referral.
05.1 current address of debtor.

1
105.3 Credit dats.
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See.

1054  Report of prier collection acticns.

105.5 Preservation of evidence.

105.6 Miammum amount of referrals to the
Department of Justice.

1637 Referrals to GAO.

95.1\1:7:403:‘:7: Sec. 3, 80 Siat. 309; 31 US.C.

Souacz: 31 FR 13344, Oct. 15, 1968. unless
otherwise noted

§ 105.1 Prompt referTal.

Clatms on which collection sastion
has been taken in accordance with
Part 1% of this chanter and which
cannot be compromised, or on which
coliection action cannot be suspended
or terminated, ii i sccordance with
Farts 1G3 and 104 of this chapter. will
be referred to the General Accounting

fficz in accordance with R.S. £38, as
amended. 31 U.S.C. 71, or to the De-
partment of Justice. if the agency ¢an-
cerned has beer. granted an except on
{rom reierrals to the Genera! Account-
ing Office. Such referrals should be
made as early as possible consistent
with aggressive agency collection
action snd the observance of the regu-
lations contained in this chapter and
in any event well within the time lim-
ited for bringing a timely suit against
the debror.

§ 1052 Current address of debtor.

Referrals {g the General Accounting
Office, and to the Department of Jus-
tice for htigation, will be accompanied
by the current address of the debtor
or the name and address of the agent
for a corporation upon whom service
nay be made. Reasonable and appro-
priate steps will be taken to loeate
missing parties in all cases. Referrals
to the General Accounting Office. and
referrals to the Department of Justice
for the institution of foreclosure or
other proceedings. in which the cur-
rent address Of any party is unknown
will e accompanied by a listing of the
prior known addresses of such a party
and a stalement of the steps taken to
igerate him.

§ 105.3 Credit data. -

(a) Claims referred to the General
Accounting Office, and to the Depart
ment of Justice for litigation. will be
accompanied by reasonably current

Titlg 4—Accounts

credit data {ndicating ihst therz is o
reasonable prospect of effecting en-
forced collections from the debtor.
having due regard for ths =xemptions
avaiiable to the debtor undesr State
and Federal law and the tugdinle) reme.
dieg avallabie to the Government.

{d) Such credit data may take the
form of {13 a commercial eredit repost,
(2) an agency investigative report
shewing the debtor's assets and liabil-
{tles and his income and expenses, {3)
the individual debtor's own finznciai
statement executed under penaity of
perjury reflecting his assets and liabii-
itles and his income and expenses, cr
{4) an audited bslance sheet o! a c&r-
porate debtor.

¢¢) Such credit dnta may -2 omlitad
if (1) a surety bond is availabic n an
amouint sufficient 1§ satisly the cinim
tn full. (2) the forced sale vziue of the
security available for spplication to
the Government's clzim ig sulficient
to satisfy its claim in full, {3) the re-
ferring agency wishes to liguidate ican
collateral through judicial fcrecicsure
but does not desire 8 deficiency juzig-
ment. (4) the debtor i{s in bankmptey
or receivership. or {53 the debtor’s }a:
bility to the Government is fully cov-
ered by insurance, i{n which case the
agency will furnish such information
as it can develop concerning the iden-
tity and address of the insurer and the
type and amount of insurance ggver
age.

§ 105.4 Report of prior collection actions.

A checklist or brief summary 3f the
actions previously taken to collect or
compromise a elaim will ®e forwardad
with the elaim upon its referrai to the
General Accounting Office or to the
Department Of Justice. If any of the
administrative collection actions enu-
merated in Part 102 of this chapter
have been omitted, the reason for
thelr omission will be given with the
referral. The General Accounting
Office and the Depariment <4 Justice
may return or retain claims at their
option when there is nsufficient justs-
fication for the omission af one or
more of the administrative collecticn
actions enumerated in Part 102 of this
chapter.
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§105.5 Preserystion of evidence.

Care wil} be taken to preserve all
rjles. records and exhibits on eiaims re-
ferred or to be referred 1o the General
Accounting Office. or to the Depart-
ment & Justice for litigation.

105.6 Minimum amount of referrals to
the Department of Jusiice.

Agencies will not refer claims of less
than 5600. exclusive of Interest for liti-
gation unless (a) referral is important
Lo a significant enforcement policy or
(b the debtor has not only the clear
ability to pay the claim but the Gov-

§ 105.7

ernment can effectively enforce pay-
ment having due regard Lo the exemp-
tions available to the debtor under
State or Federal Law and the judicial
remedies available 1o the Government.

(42 FR 38891, Aug. 1. 19771

$ 3057 Referrals to GAO.

Referrals of elafmns to the General
Accounting Office will be in accord-
ance with instructions, including mon-
etary limitations, contained in the
General Accounting Office Policy and
Procedures Manual for the Guidance
of Federal Agencies.
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Subject: CLAIMS COLLECTION PROCEDURES

4-70-00 Summary

4-70-10 What Debts Are Covered

4-70-20 Wiat Debt Clains Are unot Covered; Exhaustion
Requi r ement

4-70-30 How Debts Arise

4-70-40 Prevent Debt Collection Problens

4-70-50 Designate a O ains Collection Officer

4-70-060 How to Col |l ect Debts

4-70-70 How to Compromise O ains

4-70-80 How to Suspend Collection Action

4- 70- 30 How to End Coilection Action

4-70-100 How tc Refer Cainms to the Ceneral Accounting

Office or to the Department ©f Justice

4-70-110 Delegation of Authority Required Under ths
Federal Cainms Collection Act

4-70-120 Delegations of xuthority by the Secretary Under
the Federai Claims Collectron ac:

4-70-130 Further Delegaticns of Authority by Department
Caims Oficer _ ,

Exhibit 4-70-2 - Instructions for repsrting Uncollectible Cains

to the General Accounting Ofice and the Depart-
ment of Justice

4-50- 00 SUMMARY

The provisions of this part inplenment for the Departnent and
its principal operating conponents the Federal Cains
Col l ection Standards issued by the General Accounting Cffice
and the Departnent of Justice. Wether a debt exists is
generally a program guestion t0 be determined under the | aw
and policy applicable to the activity under which the debt
arises. Tne procedures govern the way the Departnent collects
a debt; how the bpenartment compromises, suspends Or terminates
debt collection of $20,000 or less (exclusive of interest)
under witten delegations of authority from the Secretary;

and how a defaulted debt claim and an uncollectible claim

over $20,000 are referred to GAO and the Departnent of
Justice for litigation. The instructions below apply unless

otherw se specified iN a statute, regulations, contract or

agreenment. Advice on how tc implement the Act and these
provisions is available from the Departnment Cains Oficer
and del egates (see 4-70-130).
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4-70-10 WHAT DEBTS ARE COVERED

The procedures apply to a debt owing to the Governnent

through this Department and its principal operating conmponents
in the form of money or property. The debtor nay be an

i ndividual or corporation or another GCovernnent entity. The
debt is one which remains due after exhausting all renedies
available to the Government for collection, settlement or

wai ver under the specific Statutes or regul’atlons appl i cabl e
to the prograns in which the deb= arises.

4~70-20 WHAT DEBT CLAIMS ARE NOT CCVERED: EXHAUSTION
- REQUIREMENT

A The following types of debt claims are not covered
by these prccedures:

L. A claimarising from an exception made by the
GAO in the account of an accountable officer,
including a claim against the payee ?GAO wi ll
provi de guidance in such cases). Only the Conptroller
General or his designee may conpromse such claim.

2. A ¢laim related to fraud, afalse claim_ ms- |
representation, or crimnal activity. The claim
should be referred pronptly to the Ofice of the
I nspector General, which may refer it to the
Crimnal Division of the Departnent of Justice.
The Departnent of Justice wll return the claim
for collection, suspension or termnation under
this chapter if it determnes that crimnal action
IS not warranted.

B. As a general rule, these standards should not be used
until ail statutory and other admnistrative procedures
applicable to a particular debt are exhausted. For
exanpl e:

1. Claims under the Federal Medical Care Recovery
Act (42 U.S.C. 2651-2653; 28 CFR 43).

2. Claims under the Waiver of Overpaynent of Pay
Act (5 U S.C 5584; 4 CFR 91-93; 5 U. S.C. 5514;
HHS Personnel Manual Instructions 530-8 and 550-
9).
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3. Cains under the various statutes authorizing
student |oans and schol arships.

4. Cains involvad in cases pending bzfore the
Contract Appeals Board or Gants Appeals Board
(see 45 CFR 16). However, nothing precludes
negotiation and settlement under these standards
of clains pending before the Boards.

4-70-30 HOW DEBTS ARl SE

A debt is any property or noney owed to the Departnent. A
debt arises when a persocn Or organization such as a Departmental
empl oyee, a verson with a student loan or fellowship, =&
grantee or party to 3 cooperative agreement (both referred
to here as "assistees"), Oor a contractor, recelves something
h

of value from the Departnment and fails to fulfill the resulting
obligation to the pepartment. Exanples are: an employes
who obtalns travei allowance nmoney and is nrt entitled toO

it, or dcesn't use it as authorized, or has some left over;
an employ2e who is erroneously overpaid and knows cr should
know that it is a mstake and has exhausted admnistrative
remedies trying to obtain a waiver of the debt: an assistee
which inproperly obtains funds from nore than one agency to
perform identical research; an assistee which uses funds for
purposes not allowed under the grant or cooperative agreenent:
an assistee which defaults in performng the research or
other project f£or which it received assistance; and a con-
tractor swhich fails tc Perform the services or suppiy materials
according to specifications in the contract.  Cenerally, the
debt is disputed by the debtor, and there may be other
procedures which nust be conpleted before collection action
can be initiated (see 4-70-20).

4-79-40 PREVENT DEBT COLLECTI ON PROBLEMS

A. Each principal operating conponent should prevent col-
lection problems. For exanple, to the extent feasible,
before approving an initial application or renewing a
contract, grant “or agreenent, the principal operating
component should make sure the applicable regulations
are follcwed; investigate the integrity and respcn-
sibility of the assistee or contractor; investigate the
current financial soundness of the recipient; find out
whether the recipient owes noney to the Covernment (by
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tificaticn where appropriate); check whether the
irient is in default on payment c¢r performance; ap.a
require prospective awardees to disclose Whether any
present officers of the corporation were ever emplioyed
or connected in an official capacity with a corporation
which defaulted on a debt to the Covernnent.

Lo

Each principal operating conponent may request that
each prospective assistee or contractor furnish with
its submssion its employer identification number, tha
name of each corporate officer, his/her social security
nunber, hone and office addresses, as well as the nane,
current address, and social security nunber of each

of ficer authorized to accept: service of process involving
any legal action against the corporation. Eowever, the
srincipal operating component must by 1zw advise the

to accomplish the purposes of the Federal Clazms Coll ect
Ac= and that furnishing this informatizn 1S voluntary
(5 U S C 552a(e); »z, 93-579 s§7:.

applicant that this information is relevant and necesszry
io

C. zach principal operating conponent shall pronptly
rotify the Departmental Federal Assistance Financing
Branch (of DFAFS) or other appropriate payments or
finance office, when it learns of default, change of
owner ship, bankruptcy of the debtor, or has other
reason to believe continued payments to the debtor
would be contrary to good judsment.

D. The principal operating component, its finance office
or DrFarFs should comence imediate collacticn action as
outlined below. A debt owed by an employze, contractor
or grantzee shouid be reported to all offices and agencies
which MYy be able to set off the debt agzainst funds due
to the debtor. If all reasonable efforts to collect or
resolve the debt are not successful, referral to the
Cains Collection Oficer should not be delayed.

d- 70- 50 DESI GNATE A craimMs COLLECTI ON OFFI CER

The head of each principal operating conponent should
designate an officer to be resvonsible for the admnis-
trative collection of debts (the Cains Coiiection Oficer
{cco)j. The cco shall take pronpt and aggressive action tc
collect all debts.

n
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4 -

A.

70~

530 HOW 10 COLLECT DEBTS

Do not delay collection sficrts since delay cften
reduces the |ikelihood of collection. ~ Col lection
'croc:,dures shoul d not be overl aded with unnecessary

-
nternal clearance ©r réeviow reguiramants.

for parment zc the debtor

Seni the fl rst reques s+
r how nuch i's owed the Government, and

e
telling =hz detto
the J.CllOnflng

L. The pasis ror the indebtedness , 2nd +the rules
that applv.

Z. That payment is due within 30 davs from the
cate of the initial raguest for cavment. Thirty
days notice generally is a reascnakle time. A
principal operating component may detesnine,
however, that particuilar circumstances warrant
earlier or later pawvment.

at interest charges wili be adced starting en
specified date ich is gienerally within 30 days
O

(R

rn the date of the initial reguest for payment
= G below for pezcent of interest).

Send no nore than three progressively stronger demand
letters, unless circunstances indicate this is useless
(for exanple, where the debtor explicitly refuses to
nay, or clearly cannct pay) and altesrnative remedies
wculd better protect the Goverament's Interest.

Demand letters should be sent by certified mail,

return receipt requested, A prempt response shoul d be
made tc any communication from the debtor. Alternative
remedies Lnciude promot*v filing suit in the case O an
immnent statutory bar (2g uv.s.C. 2413); attaching
property in case of inmnent depart ure of debtor or
renoval of assets or dicsolution Of corvsoracicn; ana
filing a claim in bankruptcy. If alternative renedies
are contenplated, contact your servicing division of
the Office of General Counsel or the Department Cains

Oficer.

-
ol

Whncre feasible, the CI0 will offset a debc against pay
Or ccmpen sation due the debtor from the same principal

h Gover nnent .

operating conponent or elsewhere
can be nmde are:

om
in
Exanpl es of funds against which offs
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1. Current pay of an enpl oyee (with resP_ect to travel
expenses, overpaynent of pay or benefits).

2. Continuing entitlements to the same benefits
originally overpaid.

3, Civil service retirenent annuities or contribu-
tions.

4, Lump sum | eave payments, Severance pay of Federal
emplcyees.

5. Amounts due indebted contractors and judgnments
obtained against the United Stzates.

6. G ant paynents.

E. if the principal operating conponent holds security or

col lateral, the CCO has several options:

1, Where there is a surety or insurance conpany, the
CC0O should demand payment from that conpany unless
sale of collateral iS expressly required 'by
statute or contract.

2. The ¢cco may also sell the collateral and apply it
to the debt as provided in the security instrunment
unless the cost of sale is excessive conpared to
the value of the collateral or special circunstances
require judicial foreclosure.

3. Proceeds remaining after payment of the debt
and the costs of collection nust be paid over to
t he debtor.

F. |f a debtor cannot pay the debt in a single paynent,
the CCO may negotiate installnment payments.

1. The ¢cO should obtain satisfactory evidence of
the debtors inability to pay in a single paynent.
The agreement for installment payments should
provide for repaynent within the shortest period
possible, generally not to exceed three years. Al
installment payment plans should include interest.
If the payment plan exceeds six nonths, every
effort should be made to reduce the agreement to
witing signed by the debtor and obtain security.
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2, Use an automated billing system for all paynment
pl ans where feasible.

3. Apply installnent payments first to accrued
interest and then to principal. Wen an instali-
ment payment is past due, the entire debt should
becone due and payable, with interest.

G. Repayment agreenments should stipulate interest for
| ate paynents.
1. If a debt is to be paid in one rump sum, a late
charge should be assessed at the current prevaiiing

rate prescribed in Part 5 of the Treasury Fisca
Requi renents Manual .

>

2. niabilixy for interest or a |ate zharge ccamen
when the debtor is in default on paynent. Gen
this is 30 days from the initial request for
paynent unless the debtor makes satisfactory
arrangenents to pay by the due date. I'f the
debtor disputes the validity of the debt, the
interest or late charge should be assessed pending
resolution of the dispute. |f the debtor was
correct, appropriate adjustment shouid be made.

by K

o]
erail-

3. If a debt is paid in installments, the interest
rate should be the rate published in the Treasury
Department's nonthly "Schedule of Certified Interest
Pates with Range of Maturities."”

4-70-790 HOW TO CCMPROMISE CLAIMS

A If the cco finds that collection in full is unlikely,
the ccoshould try to settle the case. (ainms may be
conpr om sed:

L Wwhen there is a bona fide dispute as to the facts
or the |aw. The anount accepted in conprom se
should fairly reflect the probability of fuli or
partial recovery in the event of litigation based
upon expected testinmony of wtnesses, the adequacy
of evidence supporting the Governnent's claim and

cther practical ccnsideraticns.
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9

2. When the cost offurther collection efforts
or litigation is likely to exceed *“he dirffzresnce
between ‘the proposed ccmpromise anount and the
full amount of the claim This critericn carriers
greater weight when snall clains are involved.

3. When the debtor cannot pay the full anount
within a reasonable tine. In determning the
debtor's inability to pay, the foliow ng factors,
among others, nmay be considered:

a. Age and health of debtor.
b. Present and potential incone.

inheritance prospects.

Q2

d. Possibility that assets have been conceal ed
or inproperly transferred by the genhtor.

e. Avai l ability of assets or incone. If zhe
cco's file does not contain reasonably up-to-
date credit information as a basis for
evaluating a conprom se proposal, the CCC
should try to obtain credit information from
such sources as credit bureaus, a verified
statement from the individual debtor and in
the case of a corporate debtor, balance
sheets and profit and |oss statenents.

Di scourage installment paynments of a conpromised amount.
If installnent paymernt iS necessary based on reasonably
current credit 1nformation, the c¢co should enter into a
conprom se agreenent which should provide that on
defauit the full amount of the debt, |ess payments

made, shall becone due and payable with interest.

(btain security where possible.

Wiere there is joint and several liability for a debt,
the cco shall collect the debt as quickly as possible
without allocating the burden as between debtors. A
conpromse wth one debtor shall neither release the
remaining debtors, nor determine the anobunt required
f+oowthe cther debtors jointiy and severally liable On
the claim
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4-70-8 EOW TC BUSPEND COLLECTION ACTION

A. In the event that the Whereabouts of the debtor or
the debtor's assets are unknown, the CCO may need to
suspend collection action. Diligent efforts should be

pursued to locate the missing debtor. The following
sources should be utilized: ~ telephone directories,
city directoriec, postmasters, drivers license records,

autonobile title and license records, state and local
government agencies, District Directors of [Internal
Revenue, Social Security Administration, other Federai
agencies, emplovees, relative, friends, and credit

agency skip locator reports.

B. Ve CC0 shnuald make sure all efforts listed above to
collect or conmpromise a debt have been exhausted.
Cnllection astion may e suspended temporarily where
the future zrospzcts cf the debtor to repay look gocd

r where fuiura offset is possibla. Wherever feasible,
the CCO should obtain wrikten acknowledgement of the

dept, & partial payment, or & judgmen: to forestall
application of the statute of limitations which is
generally six. vears. The CCO should develop a system
tobe sure that suspended Claims will always be Treviewed

periodically.
d-70-90 HOW TC END COLLECTION ACTION

The official who has witten delegation of authority to do
so may terminate collection action on claims of $20,000 or

less when it becones clear that one or nore of the follow ng
circumstances is present:

A. The Governnent, cannot collect an%/ sitgnificant sum
from the debtor and will not in the future be able to
collect from the debtor, taking into account the judicial
renedies available, the debtor’s present and future
prospects, the debtor's exenptions wunder State and
Federal law, the age and health of the debtor, inheritance
prospects present and potential income and possibly
concealed or illegally transferred assets.

B. The debt is discharged in bankruptey.
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F.

G.

A

C.

The debtor has died. Aan effort should be made to
ascertain whether the decedent left an estate, through
inquiries to relatives, representatives, or clerks of
probate courts. Debts should not be reported, regardless
of amount, when positive evidence shows the decedent

left no estate. If decedent left an estate GAO wll

file the formal proof of claim (See 70.1, GAO Claims
Manual for details on how to report to GAQ)

The corporate debtor has been dissglved and there are
no corporate assets or security and the whereabouts of
the officers and directors are unknown.

The debt is barred by the statues of limtations

(28 U.S.C. 2415, 2418) and there nas been NO partial
payment or witten acknowledgenent of +he debt and no
prospect for collecting by offset.

The cost of collecting will exceed recovery.

The claimis legally without nerit ox cannot be sub-
stantiated by evidence.

4-70-100 HOW TO RerER CLAI M5 TO THE GENERAL ACCOUNTI NG

OFFICE OR TO THE DEPARTMENT Or JUSTICE

The CcCcO shall refer a debt cliaim wkich is potentially
collectible through legal action and which cannot be
either collected after aggressive collection efforts,
tenporarily suspended, or termnated to the General
Accounting” Office or to the Department of Justice. The
claim nust be referred pronptly. Generally no later
than four nmonths from the past due date.  The CCO will
clear such referral with the Division of the Ofice of
the General ccunsel serving that principal operating
conponent .

Wwhen you refer claims to GAO GAO requires certain
specific information, set forth in Exhibit 4-70-A

The GCeneral Accounting Ofice does not accept a
referred claim for less than $600 exclusive of interest
unless a significant policy is involved or the debtor
clearly has ability to pay ané no reasonable basis for
refusing to pay.
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D. The cco shall preserve all records on the referred
claimuntil the case is closed.

4-70-110 DELEGATI ON OF AUTHORI TY REQUI RED UNDER THE
FEDERAL CLAIMS COLLECTION ACT

orly one who has written delegated authority (ses §120 and

§13G6) may approve a conprom se, suspension, or termnation

of a claimand then only if the claim is $20, 000 or |ess.

Resolution of clains over $20,000 requires the concurrence
¢i CAO.

4-70-120 DELEGATION OF AUTHORITY BY THE SECRETARY UNDER
THE FEDERAL CLAIMS COLLECTION &CT

The Secret ary has dsizgated to the Depariment llaims
Officer, who IS the Assistant General Counsel, Business
and Administrative Law Division, the auchority o
perform the duties and exercise the authoritv vested in
the Secretary by the Federal Clainms Ccliection Act of
1965, 31 U S.C. ¢51~-953, as anmended, to collect clains
in any anount; to conpromnise, suspend or termnate

collection action in clains of $20,000 or |ess, exclusive

of interest; and to issue rules and procedures for
investigating, reporting and otherwi se handling clains
throughout the Department. (31 FR 16375, 12/14/66).
The Departnment Claims Oficer has redelegated this
authority. As explained under B and C fhere is a

concurrent deleﬁation of such authority £frcm the Secretazry

to two principal operating conponents.

B. The Secretary has delegated to the Conm ssioner of
Social Security the authority vested in the Secretary
under the Federzl (ains Collection ACt insofar as such

aut horit relates to the mssion of the Social Adm nistra-

tion (33 FR 5536, 5843, 4/16/63).

[}

The Secretary has delegated to the administratecr of
Health Care Financing Admnistration the authority

vested in the Secretary under the Federal Cains Col-
| ection Act insofar as such authority relates to the
m ssi on of +he Health Care Financi ng Administraticn (42
FR 57352, 11/2/77: 42 CFR 405.374).
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4-7C~-120 FURTHER DELEGATICN CF AUTHORITY BY THE DEPARTMINT
CLAIMS QOFFICER

The authority of the Departnent Clains Cfficer is delegated
to the following officials within the scope identified:

A. The Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of the General
Counsel  (Departnent-w de).

B. The Chief, unitigation and Cains Branch, Business and
Administrative Law pivisicn, Ofice cf ‘the General
Counsel (Department-w de).

C. The Regional Attorne?/s (Regi on-wi de) except for clains
relating tc Titles an” xviir of the Social Security

gninistration and the Public Health Service.

1)

The Az siscarct Secretary for Health, insefar as sucn
zuthority relates to the  m ssion ofthe Public Health
Servi ce.
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Appen

dix

A - INSTRUCTIONS FOR REFORT

Adm ni stration Mnual

v UNCOLLECTIBLE LCEBT

A,

TIN
CLAIMS TO GAC AMD THE DIP

b TR ITATM OTTIRTM T,
ARTMENT QOF JUSTICE

Contents cf Admnistrative Reports

1.

Where Administrative Reports Should be Sent to GAC

The debtor' s fall name and curren: address. |f
unknown, prior known addresses and a statenment ¢f
the steps taken to locate the deb:or.
The debtor' s identifying nunmber, if known.

The debtor’s date of birth and sccial security
number, if known. For business firms, the employer's
identification number wihich corresponds to ths

social securityv number ¢f an individual, zaall be

shoewn if olktainable.

ALl evidence recessary to support Ll gsovernment's
claim: & complete statement pI relevant facts ;

including the "date the debt first sccrusa, th

date of partiai paynents, copies of correspongence

whi ch m ght acknow edge thesdebt, in crder to

determne whether the statute of iimitatio-

applies 128 U S.C. 2415); computations expl ai ni ng

how the anmount owed was arrived at; citations toO
applicable laws and regulations; copies of correspondence
I n which the gebter has question& his liability

and copies of the CGovernment's responses.

L£ the debtor is currently emplcyed by the Govern-
ment Or serving in the uniformed services, ghow
the actions taken to reccver the amcunt through
the agency in which the debtor iS employed Or
serving and the results.

A summary of actions taken ts collect or com
prom se <the indebtedness.

Rezsonably current credit information cbtained
within the last six nonths.

Reports Of administratively uncollectible debts shall
be mailed to 'the following address: Caims Division,
U S. General Accounting Ofice, Washington, D.C. 20548
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C. Wiere Administrative Reports Should be Sent to Depart-
ment of Justice

Wien authorized to send reports of administratively
uncol lectible debts to the Department of Justice, they
nust be sent by the appropriate Office of the General
Counsel to the Conmercial Litigation Branch, Safeway
Building, 521 12th Street, ~.wW., Washington, 3.C
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Subj ect:  RESPONSIBILITY AND PROCEDURES FOR REPORTI NG
M SCONDUCT AND CRIM NAL OFFENSES

5-10-00 Pur pose

10 Def 1 ni tions

20 Ceneral Policy

30 Procedures for Reporting Allegations of |nproper
Conduct

40 Procedures for Reporting Allegations of Crimnal
O fenses

50 Prohibition of Reprisals Against Enployees for
Providing Infornation

Exhi bit 5-10-A Adninistrative Ofenses
Exhibit 5-10-B Ofice of Investigations Field Ofices

5-10-00 PURPCSE

This chapter sets forth Departnent of Health and Human Services
(BBS) policies, procedures, and assignnents of responsibility for
reporting allegations of:

A | nproper conduct not related to loyalty and security
matters; and,

B. Crimnal offenses against the United States.

5-10-10 DEFI NI TI ONS

A As used in this chapter, "inproper conduct"” include! the
performance of one's assigned duties in a manner which
contributes to abuse or waste of the taxpayers' nmoney, which
threatens the integrity of HHS programs and operations,
which is contrary to the standards of conduct established by
the appropriate “authority, or which constitutes a prohibited
personnel practice (see 5-10-50). The term does not include
crimnal violations of |aw.

B. As used in this chapter, "crimnal offenses" include, but
are not limted to, bribery; fraud; perjury; conflict of
Interest; enbezzlenment; msuse of funds, equipnment, and
facilities; and other violations of l[aw by Governnent
officers and enployees, grantees, contractors, and other
persons doing business with the Department.
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C.

D.

As used in this chapter, "admnistrative offenses" are those
incidents of inproper conduct which can and should be _
handl ed directly by supervisors with the assistance of their
servicing personnel office. A list of admnistrative

of fenses is shown in Exhibit 5-10-A

This chapter does not cover procedures for handling of
matters related to loyalty and security, enployee
grievances, equal enploynent opportunity conplaints,
I'ncluding sexual harassnent co\s\rﬁjalnts, classification
appeal s, or other matters for which a formal Governmentw de
review system has been established by the Federal

Gover nnent .

5-10-20 GENERAL POLICY

A

B.

C.

D.

In order to provide objective uniform procedures for the
handling of allegations of wongdoing covered by this
chapter, it shall be the responsibility of the Ofice of

| nspector Ceneral (O G to investigate allegations of
wongdoing reported to the ©0IG or to refer such allegations
to the appropriate operating division (OPDIV), the
appropriate staff division %STAFFDI\/), to the Assistant
Secretary for Personnel Admnistration (ASPER), to another
| aw enforcenent agency, or to another appropriate authority.

Every enployee, supervisor, and management official shall
report any crimnal offenses inmmediately to the O G which
he/she receives, unless it is clear to himher that the

allegation is frivolous and has no basis in fact.

Every enployee, supervisor, and management official shall
cooperate with the OG during the conduct of any
i nvestigation.

Any enployee who has authority to take, direct others to
take, recommend, or approve any personnel action, shall not,
with respect to such authority, take or threaten to take any
action against any enployee as a reprisal for making a
conplaint or disclosing Information to a supervisor,
managenent official, or the OG unless the conplaint was
made or the information was disclosed with the know edge
%h?t_it was false or with willful disregard for its truth or
alsity.
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=3 PROCEDURES FOR REPORTING ALLEGATIONS OF | MPROPER

CONDUCT

A. Subm ssion of Alleaations

Al legations of inproper conduct (non-crimnal) should
normal |y be subnmitted in witing by an enployee to his/her
supervisor, a higher management official wthin the

enpl oyee's organi zation, or the OG  Alegations should,
where possible, be supported by any available docunmentation.
Oral reports are, however, acceptable, and may be necessary
if inmmediate action is required.

5 ] £ Alleqations

Supervisors and management officials shall report any

al legations of inproper conduct (non-crimnal) received or
observed to the next highest Department official wthin
their organization. The head of each OPDIV or STAFFDIV
shal | insure that all allegations of inproper conduct, other
than those that are clearly frivolous and have no basis in
fact, are either investigated by the responsibl e conponent
within that agency or referred to the OG for its
consideration of the appropriate action to take.

I tigati £ Allegati

L. Al legations of inproper conduct (non-crimnal) received
by the OG will be reviewed promptly and a decision
made as to whether an investigation is warranted.

Normal |y, the admnistrative offenses shown in Exhibit
5-10-A wll be handled by the enployee's supervisor.

|f an investigation is warranted, the QG wll

determ ne whether the investigation is _to _be conducted
by the OG by an OPDIV, STAFFDIV, byASPER or by other
appropriate authority, based upon the follow ng
consi der ati ons:

a. An CPDIV or STAFFDIV may conduct a non-crim nal
investigation within its own organization when the
OG determnes that the OPDIV or STAFFDIV will
conduct the investigation in a fair and inpartial
nmanner .

b. The ASPER may conduct an investigation that the
O G determnes involves prohibited personnel
practices or non-crimnal violations of
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established standards of conduct. The ASPER may
al so conduct investigations of cases directly
referred to the Department by the Ofice of
Speci al Counsel (0OSC).

C. The O G may conduct an investigation of any
all egation of msconduct received from any source.

Wenever the O G determnes that there is unreasonable
delay by an OPDIV or STAFFDIV in the handling of an

al | egation of inproper conduct or that the head of the
OPDIV or STAFFDIV took an map&ropnate action in
regard to the allegation, the OG may assume
responsibility for conpleting the investigation.

D. Action on Investigation Reports

1.

2.

3.

1.

\Were an investigation is conducted by an OPDIV or
STAFFDIV, the head of the OPDIV or STAFFDIV will
proceed as he/she determnes is necessary based upon
the findings of the investigation. He/she will inform
where appropriate, the Inspector Ceneral (1G, the
Secretary, or other Department officials of his/her
findings. Such reports wll be in witing.

Wiere an in_vesti_g}ation Is conducted by the OG the IG
wll determine it the findings of the investigation
require additional action. ere appropriate, hel/she
will informthe head of the OPDIV or STAFFDIV, the
Secretary, or other Department officials of his/her
findings. Such reports will be in witing.

Where an investigation is conducted by ASPER, the
Assistant Secretary will take whatever action he/she
determnes is necessary based upon the findings of the
investigation, or wll refer the findings to the
appropriate authority for such action. ~\Were
appropriate, he/she wll informthe IG the Secretary,
or other Department officials of his/her findings, and
request further action be taken as warranted by the
findings. Such reports will be in witing.

Record-Keeping

The OPDIV or STAFFDIV head, ASPER, or the |G shall also
insure that a file is _mintained on each investigation
which is initiated. The investigation file shal

contain conplete docunentary material showing in

detail: the basis for the investigation, the extent of
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the investigation, persons interviewed and information
furnished, records reviewed and information obtained,
and a.nly other material pertinent to the investigation.
The file shall also contain a record of the action
taken. Files so maintained by an OPDIV or STAFFDIV, or
ASPER, shall be nmmde available to the O G upon request.

2. Investigative files shall Dbe retained by the office
whi ch conducted the investigation for a period of 10
years from the date of its conpletion.

5-10-40 PROCEDURES FOR REPORTING ALLEGATIONS OF CRIM NAL
OFFENSES

A Cooneration Wth the Attornev General

The Department will cooperate fully with the Attorney
CGeneral (AG and his/her staff in reporting, conducting, and
assisting with investigations_of alleged crimnal offenses
against the United States. Through the Deputy Inspector
General for Investigations (DIGI), OIG, the Departnent wll
promptly report to the AG alleged violations of law by its
enpl oyees and agents.

B. Authoritv of Office of Investigations

1. The DIGI, who heads the Ofice of Investigations (01),
has been designated by the Secretary and the IG as

(%gescribed by Appendix 3 of title 5 United State6
Code, to:

a. Provide liaison for the Department with the AG and
his/her staff on all investigative matters; and,

b. Conduct investigations of alleged cases of
crimnal wongdoing by HHS enployees, grantees,
contractors, and other persons doing business wth
the Departnent.

2. The authority of 01 includes authority to undertake or
authorize other6 t0 undertake such investigations
Wi thout the prior approval of higher officials. The
authority does not include investigations of matters
related to loyalty and security, enployee grievances,
equal enploynent opportunity conplaints, including
sexual harassment, employee civil rights, tort clains,
and simlar admnistrative activities that are under
the jurisdiction of other HHS offices.
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C. Reporting Violations of Title 18 U.S.C (criminal Ofenses)
by HHS Emplovees, (Gantees. Contractors. and Qrhers Doing
Bls: htl

1.

tment

Any HHS enpl oyee who has know edge of possible crimnal
offenses against the United States by another HHS

enpl oyee, grantee, contractor, or any other person
doing business with the Department, shall immediately
report such information directly to the QG

Supervisors shall inmediately report any allegations or
conplaints of crimnal offenses received, or
observations of crimnal conduct, directly to the OG
The head of each OPDIV or STAFFDIV shall ‘insure that no
other action will be taken in regard to the subject of
the conplaint, without first consulting with 0IG. The
head of each OPDIV or STAFFDIV shall also insure that
?Ihl au&h allegations which are received are referred to
e

Al egations or conplaints should normally be made in
witing and include any available docunentation. This
nmethod of reporting enables the ©OIG to make an inforned
decision on the handling of the alleged violation, once
it is received. Oal reports, however, are acceptable
if it is believed that inmediate action is required by
the OG The 01 will determine if a witten referral
report will be required.

Odinarily, allegations or conplaints should be o
reported to the nearest 01 field office.  (See Exhibit
5-10-B for the listing and addresses of these offices.)
However, when such allegations concern an HHS activity
that is national in scope, involves senior HHS
officials, or involves personnel of the OG they
should be reported directly to the:

Deputy Inspector General for Investigations
Departnent of Health and Human Services
Room 5459, W/l bur J. Cohen Building

330 Independence Avenue, S.W

Washington, D.C. 20201

Wen o1 has reasonable grounds to believe an HHS
officer or enployee has commtted a crimnal offense,
it shall pronptly notify the United States Attorney for
the district In which the alleged violation occurred;
the Crimnal Division, Department of Justice; or the
Federal Bureau of Investigation (FBI).
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D. Complaints bv Private Ctizens

Any person desiring to bring to the attention of QG any

conpl ai nt
wite to t

whi ch he/she considers warrants such attention nay

he appropriate 01 field office (as shown in

Exhibit 5-10-B), or to:

Deputy Inspector GCeneral for Investigations
Department of Health and Human Services

Room
330 |

5459, Wl bur J. Cohen Building
ndependence Avenue, S.W

Washington, D.C 20201

E. Admnistrat

ive Actions

1. Al l egations Regarding Enployees

a.

\Where prosecutive action has been declined and
further investigation of the crimnal aspects of
an allegation wll not be nade, 01 shall furnish
to appropriate HHS officials, where admnistrative
action nmay be aréPropriate, such information as is
avail able, provided this transfer of information
would not violate a defense classification, Rule
6(e) F.R.Cr.P., the Privacy Actor other |aws.

Wiere 01 conducts an investigation and determ nes
that the case involves issues which are the
reS\oonsibiIity of an OPDIV or STAFFDIV, the case
shall be referred to the appropriate OPDIV or
STAFFDIV for further action. he Depart nent
official who takes final action shall report the
final disposition of the case to 01, to conplete
the file I1n the matter.

Wien a crimnal investigation is ongoing and
admnistrative action is being considered apart
from the crimnal investigation, the official
considering the admnistrative action nust consult
with 01 before inplementing such action. The 01
wi Il assess what effect the proposed

adm ni strative action mght have on the crimnal

i nvestigation and advise the official accordingly.

2. Al [ egations Regarding Non-Enpl oyees

Wienever 01 informs an HHS official that it has
initiated an investigation of a grantee, contractor, an
enpl oyee of a grantee or contractor, or an individual



HHS Chapter 5-10 Page 8
General Administration Manual
HHS Transmttal 95.01 (02/27/95)

doing business with the Departnent, the HHS official
my wish to initiate admnistrative actions. This is a
progranmmatic decision and nust be made in the best
Interests of the CGovernnent and the individuals

concer ned. Program decisions to suspend, limt, or
termnate funds nust be made based upon facts

avail able, inpact on the program potential loss to the
Government, and judgment as to the validitv of the
allegation. Oficials contenplating admnistrative
action in a case being investigated crimnally wll
consult with 01 before taking such action, to deternine
what effect the action mght have on such

i nvestigation.

3. I nvestigative Reports

Reports by the FBI are the property of the FBI and are
| oaned to the Departnment. Reports by 01 are the
property of OG and are loaned to conponents of the
Departnent for official use only. Neither the FBI nor
O G reports nor their contents may be distributed
outside the conponent to which |oaned. Al reports of
investigation nust be returned to 01 when the office
receiving the reports has conpleted all action and has
no further need to retain the reports. Al 01 and FBI
reports should be stored in a secured file or safe
while in the possession of the conponent.

F. Procedure for Reouestina Investigative Assistance

Wienever the head of an OPDIV or STAFFDIV requires
investigative assistance on suspected crimnal activity
related to his/her organization, he/she shall request the
DIGL to provide such assistance. Regi onal officials and
heads of HHS field installations shall send their requests
for investigative assistance to the Regional |nspector
General for Investigations (RIGI) for the area in which the
i nvestigation should be conducted. (See Exhibit 5-10-B.)

G  office of Investigations Field Offjices

The oI field offices perform the investigative services in
the geographic areas indicated. Each field office is headed
by a RIGL who is under the line direction of the Assistant

I nspector General for Crimnal Investigations.

Communi cations should be addressed to the RIGL at the
appropriate location listed in Exhibit 5-10-B. In a
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situation that requires inmediate action, 01 field offices
my be contacted by telephone. The field office telephone
nunbers are also shown in Exhibit 5-10-B.

5-10-50 PROH BITION OF REPRI SALS AGAINST EMPLOYEES FOR
PROVI DI NG | NFORVATI ON

A Ani enpl oyee who has authority to take, direct others to
take, recommend, or approve any personnel action, shall not,
with respect to such authority, take or threaten to take any
action against any enployee as a reprisal for making a
conplaint or providing any information pursuant to this
chapter. If the complaint was made or the information was
disclosed with the know edge that it was false, or wth
willful disregard for its truth or falsity, any action taken
against the enployee based on those reasons would not
constitute a reprisal action.

B. No enployee shall subject another enployee to harassment nor
take any action against that enployee as a reprisal for
making a conplaint or providing any information pursuant to
this chapter.

C. Any enpl oyee who believes that he/she has been threatened
Wth a personnel action or any other action, or who has been
harassed or harmed by any action as a reprisal for having
made a conplaint or provided information pursuant to this
chapter, may request the OG to review his/her conplaint
about such reprisal. \Wenever the OG has reason to believe
that the conplaint nay be true, it my, depending on the
circunstances, decide to conduct the investigation or to
refer the matter to OSC or ASPER for appropriate action. A
more direct option an enployee may exercise is filing a
complaint with the OSC. The OSC has the ability to seek a
stay of any agency personnel action from the Merit Systens
Protection Board.






HHS Exhibit 5-10-A Page 1
General Administration Mnual
HHS Transmttal 95.01 (027/27/95)

ADM NI STRATI VE  OFFENSES
The inproper conduct offenses |isted below are considered
admnistrative in nature. They should be handled directly by
supervisors, wth the assistance of nenbers of the servicing
personnel office staff. However, supervisors may also request
the advice and assistance of their servicing 01 field office.
(See Exhibit 5-10-B.)

| mproper conduct offenses which are considered admnistrative in
nature include:

A Leave abuse and other attendance-related offenses, such as
tardiness and absence w thout |eave.

B. O fenses related to intoxicants or other substance abuse by
an individual .

Negligent performance of, or failure to attend to, duties.
I nsubordinate behavior and failure to follow instructions.
Di scourteous behavior and offensive or abusive conduct.
Ofenses related to fighting.

Pailure to pay legitimte debts.

T ® m m o o

| nproper use of telephone or telephone charge card.

. QO her mnor infractions of a non-recurring nature.
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OFFI CE OF | NVESTI GATIONS FI ELD OFFI CES

Location &
Jurisdiction

Address and Telephone_Number

Regi onal Inspector GCeneral for Investigations

Connecti cut HHS/01G/OI o

Maine JFK Federal Building

Massachusetts Room 2475

New Hanpshire Bost on, WA 02203

Rhode 1Isl and

Ver mont Tel ephone: (617) 565-2660

New York Regional Inspector GCeneral for |Investigations
New Jersey HHS/0IG/OI

New Yor k Federal Building, Room 3900B

Puerto Rico
Virgin |slands

26 Federal Plaza
New York, NY 10278

Tel ephone: (212) 264-1691

Regi onal Inspector GCeneral for Investigations

Del awar e HHS/0IG/O0I

Maryl and 1/ P.O. Box 8049

Pennsyl vani a Phi | adel phia, PA 19101

Virginia

West  Virginia Tel ephone: (215) 596-6796

Atlanta Regi onal Inspector GCeneral for |Investigations
Alabama HHS/0IG/01

Fl ori da P.O Box 2288

CGeorgia Atlanta, GA 30301

Kent ucky

M ssissippi 2/
North Carolina
South Carolina

Tel ephone: (404) 331-2131

Tennessee

;P]Lga_gg Regi onal |Inspector GCeneral for Investigations
IT1T1nols HHS/0IG/0I

| ndi ana P.O. Box 2197

| owa Chi cago, IL 60690

M chi gan

M nnesot a Tel ephone: (312) 353-2740

M ssour i

thio

W sconsi n
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OFFI CE OF | NVESTI GATIONS FIELD OFFI CES

Location &

Arkansas
Loui si ana

M ssissippi 3/

New Mexico
k| ahoma
Texas

Denver
Col or ado

Kansas

Mont ana

Nebr aska
North Dakota
Sout h Dakota
Utah

Wom ng

San Francisco

Sari forni
Ifornia 4

Hawai | /

| daho

Nevada 4/

O egon

Wasnhi ngt on

Anerican Sanpa

Guam

Northern Marianas
Trust Territory
of the Pacific

[ sl ands
Wake |sland

Los Angeles

Arizona
California s/
Nevada 8/

e e (o) ) o

Regional Inspector General for Investigations
HHS/0IG/OI

Room 4E9

1100 Commerce Street

Dal | as, TX 75242

Tel ephone: (214) 767-8406

Regional Inspector General for Investigations
HHS/0IG/OI

Federal Office Building, Room 327

1961 Stout Street

Denver, CO 80294-3538

Tel ephone:  (303) 844-5621

Regi onal I nspector General for Investigations
HHS/01G/OI

Room 174 _

50 United Nations Plaza

San Francisco, CA 94102

Tel ephone: (415) 556-8880

Regi onal Inspector General for Investigations
HHS/0I1G/OI

600 W Santa_Ana Boul evard, Suite 805

Santa Aana, CA 92701

Tel ephone: (714) 836-2372
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OFFI CE OF | NVESTI GATIONS FIELD OFFI CES

Location &
Jurisdiction __ Address and Telenhone Nunber
Washinaton Regi onal Inspector GCeneral for Investigations
Washi ngton, DC - HH8/01G /01
Maryl and &/ 330 Independence Avenue, S W
Virginia 6/ Room 5193 Cohen Buil di ng

Washington, D.C. 20201
Tel ephone: (202) 619-1900

FOOTNOTE EXPLANATI ONS

Exceﬁt for areas listed for Washington Field Ofice.
Northern Federal Judicial District.
Sout hern Federal Judicial District.
Except for areas listed for Los Angeles Field Ofice.
California counties:
| nperi al
Kern
Los Angel es
Orange
Ri versi de
San Bernardino
San Diego
San Luis Obispo
Santa Barbara
Vent ur a
Nevada county:
Cark
6 Maryland counties:
Mont goner y
-Prince (eorges
Virginia counties:
Arlington
Fai r f ax
Virginia cities:
Al exandri a
Falls Church

[3; [ =SKI N NCRTEN
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... GENERAL ADMINISTRATION 6-10-00

Patents and Inventions
CHAPTER 6«10

REGULATI ONS AND PROCEDURES

6- 10- 00 Scope

6-10-10 Regul ations (from Federal _Regi ster of 10/1/66)

6- 10-20 Patent Policy Applicable to Cancer Chenotherapy
Industrial Research Contracts

6 - 10 -S@PB
This Chapter contains:

1. Departnment regulations relating to inventions (3 made by
Department  enployees, or (b) resulting from research grants,
fellowship awards, orresearch contracts under prograns
admnistered by the Department; and

2. Department patent policy, approved 7/31/58 by the Secretary,
establishing the limtations referred to in section 8.7 of
the Departnment regulations for the negotiation of cancer
chemotherapy industrial research contracts.

6-10-10 REGULATI ONS

TITLE 45--PuBLIC \ELFARE
Subtitle A--Department of Health, Education,
and Vel fare, General Adm nistration

PART 6--INVENTIONS AND PATENTS
( GENERAL)

PART 7-~EMPLOYEE | NVENTI ONS

PART 8--INVENTIONS RESULTI NG FROM RE-
SEARCH GRANTS, FELLOWSHIP AWARDS,
AND CONTRACTS FOR RESEARCH

The followng parts are Department rules and policies relating to
inventions which are made by Department enployees having a relation to
their official duties or with some contribution fromthe Government or
which arise fromresearch or related activities assisted by grants or
otherwise under programs admnistered by the Departnent.

PART 6 -- |NVENTIONS AND PATENTS ( GENERAL)

Sec.
6.0 Ceneral Policy.
6.1 Publication or patenting of inventions.

6.2 CGeneral Responsibility.

HEW TN- 155 (10/20/66) Supersedes p.1, Ch. 6-10 (TN-21)
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{6-10-10 cont' d)
6.3 CGovernnent-owned patents; licensing;dedication tO the nublic,
c.4 Central records; cnnfidcntiality.

AUTHORITY: §§ 6.0 to 6.4 issued under Reoxrg, Plan Wo. 1 of 1933,

18 F.R 2053, 3CFR 1949-1953 Comp., p. 1022; E. O 100y6, 13 F.i. J¥%,
3 CFR 1949-1953 Conp., p. 292; r.o. 10830, 26 F. K 2553, 3 C¥R Luj%-
1963 Conp., p. 456.

§6.0 General Policy.

I nventions devel oped through the resources and activities of
the Department are a potential resource of great value to the public
health and welfare. It is the policy of the Department:

(a)- To safeguard the public interest in inventions developed
by Departnent enployees, contractors and grantees with the aid of
public funds and facilities;

(b) To encourage and recogni ze individual and cooperative
achi evenent in research and investigations; and

(c) To establish a procedure, consistent with pertinent
statutes, Executive Orders and general Covernnent regul ations, for
the determnation of rights and obligations relating to the patent=
ing of inventions.

56.1 Publication or patenting of inventions.

It is the general policy of the Departnent that the results
of Departnment research should be made widely, pronptly and freely
available to other research workers and to the public. This
availabiiity can generally be adequately preserved by the dedica-
tion of a Covernnment-owned invention to the public. Determ nations
to file a domestic patent application on inventions in which the
Department has an interest will be made where the circunstances
indicate that this is desirable in the public interest, and if it
i 'S practicabie to do so. Department determinations nci to apply
for a domestic patent oa enployee inventions are subject to review
and approval by the Comnissioner of Patents. Except where deemed
necessary for protecting the patent claim the fact chat a pateut
application has been or may be filed will not require any departure
from normal policy regarding the dissemnation of the results cf
Department  research

§6.2 General Responsibility.

The Assistant Secretary (Health and Scientific Affairs) is
responsi bl e for the adm nistration of the invention and patent
program of the Departnent and the determination of rights in
inventions and patents in which the Department has an interest.

GENERAL ADM NI STRATION  Supersedes p. 2, Ch. 6-10 (TN 89) TN 155 (10/20/56)
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- =10 continued)

$6.3 Licensing of Governnent-owned patents.

Li censes to practice inventions covered by patents and pending
patent applications owned by the United States Covernment as repre-

sented by this Department will generally be royalty free, revocable
and nonexclusive. They will normally be issued to all applicants and
will generally contain nolinmtations or standards relating to the
quality or testing of the products to be manufactured, sold, or
distributed thereunder.

Were it appears however that the public interest will be
served under the circunstances of the particular case by |icenses
whi ch inpose conditions, such as those relating to quality or testing
of products, requirenent of payment of royalties to the Governnent,
etc., or by the issuance of linmted exclusive |icenses by the Assistant

Secretary for Health and Scientific Affairs after notice and opportunity
for hearing thereon. such licenses may be issued.

$6.4 Central records; confidentiality.

Central files and records shall be maintained of all inventions,
patents, and licenses in which the Department has an interest, together
with a record of all licenses issued by the Department under such patents.
I nvention reports required from enpl oyees or others for the purpose of
obt ai ning determ nations of ownership, and documents and information
obtained for the purpose of prosecuting patent applications shall be
confidential and shall be disclosed only as required for official purposes

or with the consaent of the inventor.

PART / -- EMPLOYEE INVENTIONS

C
0 Wo are enpl oyees.

1 Duty of enployee to report inventions.
3 Determination as to donestic rights.
4 Option to acquire foreign rights.

7 Notice to employee Of determnation.

8

Employee's right of appeal.

AUTHORTITY: §§ 7.0 to 7.8 issued under Reorge. Plan No. 1 of 1953,
18 F. R 2053, 3 CFR 1949.1953 Conp., p. 1022; E. O 10096, 15 F. R
391, 3 CFR 1949-1953 Comp., p. 292; E. O 10930, 26 P.R 2583, 3 CFR
1959- 1963 Comps, p. 4%

Q7.0 who are employees,

As used in this part, the term “Government enpl oyee" neans any
officer or enployee, civilian or mlitary, except such part-tine
enpl oyees or part-tine consultants as nmay be excluded therefrom by a
deternmination made in witing by the head of the enployee's office or
constituent organization, pursuant to an exenption approved by
the Conmi ssioner of Patents that to include himor themwould be

TN-69.15 (10/1/69) Supersedes p. 3, TN-155 GERERAL ADM NI STRATI ON
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(6=10-10 cont'd) . . o
Inpracticable or inequitable, giving the reasons therefor. A person

shal | not be considered to be a part-tinme enployee or part-time
consultant for this purpose unless the terns of his enpl oynment con-
tenplate that he shall work for less than the m ni mum nunber of
hours per day, or less than a m nimum nunber of days per week, or

| ess than the m ni num number of weeks per year, regularly required
of full-time enployees of his class.

§7.1 Duty of enployee to report inventions.

Every Departnment enployee is required to report to the
Assistant Secretary (Health and Scientific Affairs) in accordance
with the procedures established therefor, every invention made by
him (whether or not jointly with others) which bears any relation
to his official duties or which was made in whole or in any part
during working hours, or with any contribution of Government
facilities, equipment, material, funds, or information, or of tine
or services of other Government enployees on official duty.

57.3 Determnation as to donmestic rights

The determ nation of the ownership of the donestic right,
title, and interest in and to an invention which is ormaybe
patentabl e, made by a Government enpl oyee while under the adm nis-
trative jurisdiction of the Department, shall be made in witing
by the Assistant Secretary (Health and Scientific Affairs), in
accordance with the provisions of Executive Oder 10096 and Govern-
ment-w de regul ations issued thereunder by the Comm ssioner of
Patents as fol | ows:

(a) The Governnent as represented by the Assistant Secretary
(Health and Scientific Affairs) shall obtain the entire donmestic
right, title and interest in and to all inventions made by any
Government enpl oyee (1) during working hours, or (2) with a contri-
bution by the Governnment of facilities, equipment, materials, funds,
or information, or of tine or services of other Government enployees
on official duty, or (3) which bear a direct relation to or are made
in consequence of the official duties of the inventor

(b) In any case where the contribution of the Governnent,
as measured by any one ormore of the criteria setforth in para-
graph (a) of this section, to the-invention is insufficient equitably
to justify a requirement of assignment to the Govermment of the
entire domestic right, title and interest in and to such invention,
or in any case where the Government has insufficient interest in an
invention to obtain the entire donestic right, title, and interest
therein (although the Governnent coul d obtain same under paragraph
(a) of this section), the Department, subject to the approval of
the Conmi ssioner, shall leave title to such invention in the enployee,
subj ect, however, to the reservation to the Governnent of a nonex-
clusive, irrevocable, royalty-free license in the invention wth

GENERAL ADM NI STRATION  Supersedes p. 4, Ch. 6«10 (TN=-83) m 155 (10/20/66)
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(6-10-10 continued)

power to grant licenses for all governmental purposes, such reserva-
tion to appear, where practicable, in amy patent, donestic or foreign
which may issue on such invention

(c) In applying the prw sious of paragraphs (a) and (b) of
this section tothe facts and circumstances relating to the naking
of amy particular iuvention, it shall be presuned that an iuvention
made by an enpl oyee who is enployed or assigned (1) to invent or
I mprove or perfect any art, machine, manufacture, or conposition of
matter, (2) to conductor perform research, devel opment work, or
both, (3) to supervise, direct, coordinate, or review Governnent
financed or conducted research, developnent work, or both, or (4)
to act in a liaison capacity among governmental or nongovernnenta
agenci es orindividuals engaged in such work, falls within the
provi sions of paragraph (a) of this section, and it shall be pre-
sumed that any invention made by any other enployee falls within
the prwisions of paragraph (b) of this section. Either presunption
may be rebutted by a show ng of the facts and circunstances and
shall not preclude a determnation that these facts and circumstances
justify leaving the entire right, title and interest in and to the
invention in the Govermment enpl oyee, subject to |aw.

(d) In any case wherein the Governnent neither (1) obtains
the entire domestic right, title and interest in and to an invention
pursuant to the provisions of paragraph (a) of this section, nor
(2) reservesa nonexclusive, irrevocable, royalty-free license in
the invention, with power to grant |icenses for all governmenta
purposes, pursuant to the provisions ofparagraph (b) of this section,
the Government shall |eave the entire right, title and interest in
and to the invention in the Governnment enployee, subject to |aw

57.4 Option to acquire foreign rights.

In any case where it is determned that all domestic rights
shoul d be assigned to the Govermment, itshall further be determ ned,
pursuant to Executive Order 9865 and Government-wide regul ations
I ssued thereunder, that the Government shall reserve an option to
require the assignment of such rights in all or in any specified
foreign countries. In case where the inventor is NOtrequired to
assign the patent rights in any foreign country or countries to the
Government or the Government fails toexercise its option within
such period of time as may be provided by regulations issued by the
Comnissioner of Patents, any application for a patent which may be
filed in such country or countries by the inventor or his assignee
shal| nevertheless be subject to a nonexclusive, irrevocable
royalty-free license to the Government for all governmental purposes,
i ncluding the power to issue sublicenses for use in behalf of the
Governnent and/or in furtherance of the foreign policies of the
Government.

TN-155 (10/20/66) Supersedes p. 5, Ch. 6=10 (TN-83) GENERAL  ADMINISTRATION
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(6-10-10 cont'd) §7.7 uotice t O emplovee of determination,

The enpl oyee-inventor shall be notified in witing of the
Departnent's determnation of rhe rights to his invention and of
his right of appeal, if any. Notice need not be given if the
enpl oyee stated in witing that he woul d agree tothe determ nation
of ownership which was in fact made.

§7.8 Employee's right of appeal.

An enpl oyee who is aggrieved by a determ nation of the
Departnment nay appeal to the Conmissioner of Patents, pursuant to
section 4(d) of Executive Oder 10096, as anmended by Executive Order
10930, and regul ations issued thereunder, by filing a witten appeal
with the Connnissioner, in duplicate, and a copy of the appeal wth
the Assistant Secretary (Health and Scientific Affairs), within 30
days (or such longer period as the Conmissioner my, for good cause,
fix in any case) after receiving witten notice of such determna-

tion.
PART 8 -- | NVENTI ONS RESULTING FROM RESEARCH GRANTS,
FELLOW3HIP ARMARDS, AND CONTRACTS FOR RESEARCH
Sec.
8.0 Policy.
8.1 Conditions to be included in research grants.
8.2 Determnation as to donestic rights.
8.3 Licenses to the Government.
8.4 Option to acquire foreign rights,
8.5 Fel |l owshi ps.
8.6 Contracts for research.
8.7 cancer chenotherapy industrial research contracts.

AUTHCORI TY: 5§ 8.0 to 8.7 issued under Reorg. Plan No. 1 of 1953,

18 F.R 2053, 3 CFR1949-i953 Comp., p. 1622; 9.0. 10096, i5 F.R 391,
3 CFR 1949-1952 Comp., p. 292; E,0, 10930, 25 F.R 2583, 3 CFR195%-
1963 Conp, p. 456.

98. 0 Poiicy.

(a) Th: Department of Health, Educati on, and Welfare each
year is expending large sums in che formof grants for research
These grants are made primarily by the Public Health Service in
carrying out its broad responsibility under the Public Health Service
Act to promote and coordinate research in the field of health and to
meke available information concernin% such research and its practica
appl i cation. The scientific and technol ogi cal advances attributable
in varying degrees to this expenditure of public funds frequently
include patentable inventions
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(b) The Department, asa matter of policy, takes the position
that the results of research supported by grants of public noneys
shoul d be utilized in the manner which woul d best servethe public
interest. It is believed that the public interest will in genera
be best served if inventive advances resulting therefromare made
freely available to the Covernnent, to science, to industry, and to
the general public.

(c) On the other hand, in sone cases it may be advisable to
permt a utilization of the patent process in order to foster an
adequate conmmerci al devel opnent to make a new invention widely
avai | abl e. Moreover, it is recognized that inventions frequently
arise in the course of research activities which also receive sub-
stantial support fromother sources, as well as fromthe Federa

grant. It would not be consistent with the cooperative nature of
such activities to attribute a particular invention prinarily to
support received from any one source. In all these cases the Depart-

ment has a responsibility to see that the public use of the fruits
of the research will not be unduly restricted or deni ed.

(d) The follow ng conditions have been adopted to govern the
treatnent of inventions made in these various types of situations.
They are designed to afford suitable protection to the public interest
while giving appropriate recognition to the legitimate interests of
others who have contributed to the invention

58.1 Conditions to be included in research grants.

Subject to legislative directives or Executive Orders pro-
viding otherwise, all grants in aid of research shall provide as a
condition that any invention arising out of the activities assisted
by Lhe grant shall be pronptly and fully reported, and shall provide,
el ther

(a) That the ownership and manner of disposition of al
rights in and to such invention shall be subject todetermnation
by the Assistant Secretary (Health and Scientific Affairs), or

(b) That the ownership a&disposition of all domestic rights
shall be left for determnation by the grantee institution in
accordance with the grantee's established policies and procedures,
with such nodifications as may be agreed upon and specified in the
grant, provided the Assistant Secretary (Health and Scientific Affairs)
finds that these are such as toassure that the invention will be
made avail abl e without unreasonable restrictions or excessive royalties,
and provided the Governnent shall receive a royalty-free |icense, wth
a right to issue sublicenses as provided in 08.3, under any patent
appl i ed for or obtained upon the invention
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(6-10-10 cont 'd) (¢) wherever practicable, any arrangement with the grantee
pursuant to paragraph (b) of this section shall provide in accordance
with Executive Order 9865 that there be reserved to the Governnent an
option, for a period to be prescribed, to file foreign patent applica-
tions upon the invention

E8.2 Determnnation as to domestic rights.

Rights in any invention not subject to disposition by the
grantee pursuant to paragraph (b) of §8,1 are for determnation by
the Assistant Secretary (Health and Scientific Affairs) as follows;

(a) <f he finds that there is adequate assurance that the
invention will either be effectively dedicated to the public, or
t hat any patent which may be obtained thereunder will be generally
avail able for royalty-free and nonexclusive licensing, the effectua-
tion of these results my be left to the grantee

(b) If he finds that the invention will thereby be more
adequately and qui ckly devel oped for w dest use and that there are
satisfactory safeguards agai nst unreasonable royalties and repressive
practices, the invention may be assigned to a conpetent organization
for devel opment and admnistration for the termof the patent or such
lesser period as may be deened necessary.

(c) If he finds that the interest of another contributing
Government agency is paramount to the interest of the Department of
Health, Education, and Welfare, or when otherw se legally required
or in the public interest, the invention may be left for disposition
by that agency in accordance with its own policy

(d) In all other cases, he shall require that all donestic
rights in the invention shall be assigned to the United States
unl ess he determnes that the invention is of such doubtful inpor-
tance or the Government's equity in the invention is so mnor that
protective  neasures, except as provided in 58.3, are not necessary
in the public interest.

§8.3 Licenses to the CGovernnent.

Any arrangenent or determnation as to the disposition of
rights in inventions pursuant to 68.1, 08.2, $8.5, or 58.6 shal
require that there bereserved under any patent application or patent
thereon, domestic or foreign, a nonexclusive, irrevocable, royalty-
free license to the Government with power to sublicense for all
governnental  purposes

58.4 Option to acquire foreign rights.

In any case.where it is determned that all domestic rights
shoul d be assigned to the Governnent, there shall be reserved to
the Government, pursuant to Executive Order 9865 and Governnent-w de
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" (6-10-10 conti nued)

regulations issued thereunder, an option to require the assignment of
all rights in the invention in all or in any specified foreign

countri es. In any case where the inventor is not required to assign
the patent rights in any foreign country or countries to the Govern-
ment, or the Governnment fails to exercise its option within such
period of time as may be provided by regulations issued by the

Chai rman of the Government Patents Board, any application for a
patent which may be filed in such country or countries by the inventor
or his assignee shall nevertheless be subject to a nonexclusive,
irrevocable, royalty-free license to the Governnent for all govern-
mental purposes, including the power to sublicense for all governnenta
pur poses.

58.5 Fel | owshi ps.

In the discretion of the Assistant Secretary (Health and
Scientific Affairs), the award of afellowship to aperson not a
Govermnment enpl oyee may provide for the reporting of any invention
made during the term thereof, and for its disposition in accordance
with the provisions of paragraph (a) of §8.1, or for its disposition
by the institution at which the research was performed in accordance
with its established policies, if applicable to such an invention
whi ch neet the requirenents of paragraph (b) of such section

§8.6 Contracts for research.

(a) Contracts for research, with other than nonprofit insti-
tutions, shall provide that any invention first conceived or actually
reduced to practice in the course of the perfornmance of the contract
shal| be pronptly and fullz reported to the Assistant Secretary (Health
and Scientific Affairs), or determnation by him8s to the manner of
disposition of 811 rights in and to such invention, including the
right to require assignnent of all rights to the United States or
dedication to the public. In the exercise of this power he will be
guided by the policy specified in 58.2 with respect to grants.

(b) Contracts for research with nonprofit institutions shal
contain provisions as in paragraph (8) of this section except that,
if it is determined that the institution's policies and procedures
are acceptable 8s neeting the requirenents of §8,1(b) with respect to
grants, the contract may provide, with such special stipulations in
the contract as may be deemed necessary in the public interest, for
| eaving the ownership and disposition of all domestic rights for
determ nation by the contracting institution in accordance with such
policies and procedures

§8.7 Cancer chenot herapy industrial research contracts.

Not wi t hst andi ng the provisions of §8.6,the Surgeon Genera
in the negotiation ofcontracts with other than nonprofit organiza-
tions for the cancer chenotherapy research program shall be subject
only to such limtations and alternatives as the Assistant Secretary
(Health and Scientific Affairs) my approve for such program
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(6-10-1G continued)

§8.3 Screening of conpounds generated under LHEW Qrants and awards

(a) Ceneral Policy

(1) Chem cal conpounds havi ng potential nedicinal and other utilities are
often synthesized or identified during the course of research financed under
DHEW research grants and awards. Reporting, filing patent applications on,
and determ ning ownership in inventions relating to such conpounds pose prob-
lems which require special attention, After a conpound has been synthesized,
it generally will not constitute a patentable invention under the patent |aws
of theUnited States until a specific utility for the conpound has been estab-
lished. It is the policy of the Department that all conpounds synthesized or
identified during the course of grant-supported research should be adequately
screened and tested in CGovernment or nongovernment facilities in order that
all possible utilities may be ascertained and that any prom sing compcunds
may be fully devel oped for wi dest possible use. The Departnent encourages
the utilization, whenever appropriate, of the screening services of the Cancer
Chenot herapy National Service Center and the Walter Reed Armylnstitute of
Research.

(2) It is the policy of the Department notw thstanding anything to the
contrary under patent |aw of the United States or requirements of U S. Patent
Ofice practice, to acquire no ownership rights to inventions claimng novel
met hods of using canpounds, where such use inventions are first conceived and
reduced to practice solely by the screening or testing organization w thout
the use of grant funds.

(b) Screening performed with use of grant funds

Where nongovernnmental facilities are utilized for screening services
to be performed and paid for by the grantee (as used in this section, the
term "grantee" refers to awardees in addition to grantee institutions) wth
grant funds, the grantee shall obtain an agreement with the screening organi-
zation providing that the screener shall pronptly report to the grantee the
details of any positive findings of utility for the conpound and that all
invention rights relating to the compound and its utility shall, as between
the grantee and the screener, vest in the grantee. Upon recei pt of such
report of positive findings, the grantee shall promptly forward copies to
DHEW  Ownership of all invention rights to the.compound Or reported utili-
ties shall be subject to the disposition by the Assistant Secretary (Health
and Scientific Affairs) as provided by the terns of the grant or award in
accordance with Section 8.2, except that where the grantee institution has
entered into an Institutional Patent Agreement with the Department pursuant
to Section 8.1(b) above, ownership of the invention rightsshallbe in accor-
dance with the-ternms of that Agreenent.

(¢) Screening performed without the use of grant funds

Where screening is to be performed at nongovernnmental facilities
without the use of grant funds, the grantee may proceed tohave conpounds
screened under one of the followng arrangenents:
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(1) Institutional Patent Agreenent -- Were the grantee institution
has entered into an Institutional Patent Agreenent with the Departnment under
Section 8.1(b) of the Department Patent Regul ations, the grantee shall enter
into an agreement with the screener which shall be consistent with, and will
permt the grantee to fully conply with its obligations under such Institu-
tional Patent Agreenent. The agreement with the screener shall, as a nini mum
provi de that ownership of patent rights to inventions resulting fromthe
screeni ng process shall vest, depending on the |aw of inventorship, in the
grantee, the screener, or both, except that such agreenent may | eave to screen-
ing or testing organi zations ownership rights to inventions claimng novel
nmet hods of using compounds, where such use inventions are first conceived
and reduced to practice solely by the screening or testing organization with-
out the use of grant awards. The grantee shall adnminister all invention
rights to the conpound and all other invention rights vested in the grantee
in accordance with the terms of the Institutional Patent Agreenent.

(2) Patent Agreements for Screening -- Were an Institutional Patent
Agreenment is not in effect, the grantee shall enter into an agreenent with a
screener to govern disposition of rights to inventions resulting fromthe
screeni ng. Such agreenents shall be in the formprescribed by or as may be
approved by the Departnent and shall be consistent with the policy set forth

in (a).

(3) Determination of Invention Rghts Prior to Screening -- Were a
grantee has not entered into an Institutional Patent Agreenent, it may, prior
to maki ng arrangenents for screening, petition the Assistant Secretary (Health
and Scientific Affairs) requesting a determnation that invention rights per-
taining to an identified conpound be assigned to the grantee for adm nistra-
tion, pursuant to the provisions of Section 8.2(b) above. Determnations
under Section 8.2(b) nornmally permt the grantee to grant exclusive |icenses
for a limted period of tine. Such petition nust denonstrate that an assign-
ment is required in order to achieve effective screening of the conpound and
any resulting inventions will thereby be nmore adequately and qui ckly devel oped
for widest use.
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6-~10-20  PATENT POLI CY APPLICABLE TO CANCER
CHEMOTHERAPY INDUSTRIAL RESEARCH CONTRACTS

A Ceneral

1. The cancer chenotherapy program of the Public Health Service is
an intensified effort, wth special appropriations made available
tier a Congressional directive, to explore exhaustively and
rapidly the potentialities of chem cal compounds in the control
of cancer. Because of the peculiar exigencies of this program
and in order that the resources of pharmaceutical and chem cal
firms may be brought to bear with a minimum of delay, certain
exceptions t0 general Department policy will be permitted in the
negotiation of industrial contracts for this program

2. In?]ustrial research contracts for this program may contain
ei ther:

a. the standard patent clauses, reserving to the Surgeon General
the ri%ht to determne the disposition of inventions arising
from the performance of the contract or,in lieu of such
right,

b. etandard alternative clauses |eaving the right to patent and
expl oit such inventions with the contractor, subject to
certain lintations deened necessary to protect the public's
interest in the results of the contracted research.

3. Departnent policy concerningthe negotiation and operation of the
alternative clauses:

a. Contract negotistions: The alternatives indicated will be
made available in the negotiations with all contracting
conpanies wthout discrimnation.

b. Publicinterest: The operation of these alternative clauses
will be closely reviewed to assure that the following basic
Cbj ectives are maintained in the public interest:

(1) The availability of information concerning the results
of research and the right, without urdue delay, to make

di scl osgr es to the extent essential to serve the research
need:;

(2) The availability for devel opment and use of health
purposes, on reasonabl e terms, of inventions arising
f romthe research contract, whether actual development
and production is to be mad8 by the contractor hinsel f
or by others; and
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(3) Sustained concentration on the anti-cancer objective of
al | resources mobilized for the purposes of the
contract.

c. Contractor's interests: The Surgeon General or his represen-
tatives shall maintain close consultations with the contractor
concerning questions affecting the public need for the
products of inventions which are subject to the limtations
prescribed in the alternative clauses for the Frot ection of
the public intersst with respect to their supply, price, amd
quality. The objective of these consultations shall be to
promote a nutual awareness of such matters in ordsr to assure
to the contractor (under his right to exploit the invention)
an opportunity on his own initiative to take such actions
regardi ng them as he believes would be in his amd in the
public interest.

B.  Contracts for regearch--Rights lefv ocontractor. Wen the oontract
i s for research{including contracts f or product development necessary

for purposes 0f research; to be performed by the conpany (with or

wi thout provision for subcontracting), the contract, as an alternative
to the standard patent cl auses, may provide for leaving to the con-
tractor the right to patent and exploit any invention conceived or
first actually reduced to practice in the course of the performnance

of the contract subject, however, to the following |imtations which
are deemed necessary to protect the public interest:

1. Beporting. Agrsement that the contractor will report pronptly to
the Surgeon General any such invention and Will also report
promptly the £iling of any donestic or foreign patent application
thereon or his election not to file such application. Invention
Report shall be required after the conception or first actual
reduction to Bractice of each invention that reasonably appears
to be patentable amd, in any evemt, a8 soon as any -evidence of
uti |)|ty has been devel oped (whether in a health or other field of
uss ).

2. p;%]‘gg_gg., Reservation to the Surgeon Genmeral of the right to
make di sclosure of the invention, whenever he deens it in the

public interest, after taking into consideration a reasonable
opportunity to the contractor to protect such rights as he may
have in the invention. The contract may specify that such dis-
closure shall not in any case, w thout the consent of the
contractor, be made in less than six months from the time the
Surgeon Generzl determines t he invention was or shoul d have been
reported,
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(6~10-20B eontinued)

3.Licenge t0 the Governnent. Reservation to the Government of an
I rrevocabl e, nonexclusive, royalty-free |icense to practice or
cause to be practiced, by or tor the Governnent throughout the
wor | d, each subject invention (whether patented or unpatented)
in the manufacture, use cr disposition according to |law of any
article or material or in the use of any method or process.

4, Failure to neet health needs.

a, Inrecognition of the Govermment'!s investnent and the public
interest in the results of contracted research, agreement
that whenever, subsequent to the contractor's filing of a
patent application for any invention conceived orfirst
actual |y peduced to practice in the course of the perfornmance
of a contract, the surgeon General, after obtaining and
considering the advice o% such edvisory bodies or consult-
ants as he deens appropriate and conpetent, has ground to
believe that such invention, whether related to a product,
process, or otherwi se, is at such stage of devel opnent that
If it were nore generally available it would neet a health
need amd that the public interest -}/- requires the invention
to be available for health purposes to others than the con-
tractor amd his |icensees, he shall so notify the contractor
giving reasons therefor, amd request him within a time
specified, to take appropriate steps to meet the public need,
wni ch may include the issuance of |icenses to additiona
manuf acturers of the contractor's own selection. (Such re-
quests shall be supplenmentary to such informal consultations
between the Surgeon General or his representative and the
contractor as have taken place in accordance with the provi-
sions of section A,3eabove)

b. If, upon expirationof the time specified, or suchextension
thereof as approved by the Surgeon General, the Surgeon
General find3 that the contractor has failed to take appro-
priate steps adequate to meet the public need, he shal
notify the contractor, wth reasons therefor, that at the end
of 90days from such notice he will exercise the rights

SEecified below.  If within 20 days of receipt of such notice

the contractor fails to £41e a witten request for a hearing

as provided bel ow, the Surgeon General shell upon expiration
of the above 90-dey period have the right:

1/ Wth respect to supply, quality, or price
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(1) to dedicate to the public all rights in the invention

Z or;

(2) to issue (under orin anticipation of the issuance of
any such patent) nonexclusive, royalty-free |icenses
(for practice of the invention for amy health purpose)

on a nondiseriminatory basis to all qualified applicant8
to use, manufacture and sell embodiments of the inven-
tion for any health purpose. 3/

c. If, wWithin 20 days of receipt of notice, the contractor files
such request for a hearing, the Surgeon General, or a repre-
sentative Or representatives designated by himfor this pur-
pose, shall afford the contractor a reasonable opportunity to
be heard, to be represented by counsel, to present any perti-
nent information and argument, and to rebut any other inform-
tion to be considered in reaching a decision. The findings by
the Surgeon General or such representative(s) shall be in
witing, shall be based solely onthe material presented at
the hearing, and shall be final and binding on the contractor.
If the Surgeon Ceneral's decision based on these findings be
that the contractor has not met the public need and that
public dedication or additional licemsing by the Surgeon
General is necessary in the public interest, he may so dedi-
cate or license, effective at the end of the above-provided
20-Idaty period or at the conclusion of the hearing, whichever
s later.

5. Contractort'sdeterm nation not topstent--Failure t 0 pursue
dpplication, Agreement that in the event the contractor elects,
within a period (not to exceed six nonths after the invention
was O should have been reported)specified in the contract, not
to file a patent application on the invention, or, having el ected
to file thereafter fails tofile and diligentlﬁ prosecute a
patent application, the Surgeon CGeneral, when he deems it neces-
sary in order to protect the availability of the invention for
health purposes, shall have the right to require the assignment
to the Government of all domestic rights therein except for the
resterv?tion of a nonexclusive royalty-free Iicense to the
contractor. \

2/ Such dedication to be effective against the contractor amd amy persons
cleiming from him u?on filing by t he Surgeon General with t he Commis-
sioner Of Patents Of notice of game,

3/ Either one or both of these alternatives shall be specified in the
contract.
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6.

7.

Foreign Rights, Sinmilarly, agreement that if the contractor fails
to file, or elects not to file, foreign patent applications which
the Surgeon CGeneral determnes are necessary to protect the avail-
ability of the invention for health purposes in other countries,
thehSurgeon General may require the assignment of the foreign
rights.

Renegotiation on new | eads. (Such a provision not mandatory).
The contract may provide that if, in the course of the performnce
of the contract, the contractor identifies any new lead which it
w shes to develop at its own expense, without utilisation of faci-
lities financed by the Government, the Surgeon General may, when
he deens it consistent with advancenent of the research purposes
of the Governnent, renegotiate the application of the patent pro-
visions of the contract to such new | ead. Any nodification of the
terms of the contract shall he upon such consideration (which may
be used to reduce the obligation of the Government under the con-

tract) as the Surgeon Ceneral may deem equitable under the circum

stances, after taking into consideration the extent of the invest-
nent of the Government in relation to the probable cost of further
devel opment .

C, Contracting W 8 iers ' i onlvy,

1

then a company furnishes, for controlled screening and testing
only, compounds Or products not otherw se available to the Service
and in which the company has a proprietary Interest, the contract
may ﬁrovide that all rights in the conpound or product shall remain
in the conpany, It my additionally provide for confidentiality of
the results for a limted period after the conpletion of the screen-
ing process and the report of the results by the Service to the sup-
plier. Such period, as to results deenmed significant for the re-
sear chpurpose, shall not exceed 12 months.

Wien the screening and testing of compounds obtained from the sup-
plier under such a contract is carried out by an outside |aboratory,
the contract of the Servicewith the laboratory will contain provi-
sions to safeguard the rights of the supplier under its contract
wWith the Service.

GENERAL ADMINISTRATION
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D.

lnventions by Federal Employees, Inventions made by Federal enployees
or by Federal enployees jointly with others, are subject to determna-
tion under applicabl e Executive Orders and Departnent regul ations.
Appropriate reference to this requirenent will be nade in pommection
wth contracts with suppliers of chem cal campounds for use in
research to ve comducted by the Service, amd contracts for research
and devel opment in which Federal enployees may in any way partici-
pate.

Background patents or rights. Nothing in this policy statement shall

be deemedto limt the authority of the Surgeon General to negotiate

for a license or other rights underexisting patents or involving the
use of patented or unpatented compounds Or processes, as he map deam
necessary for the effective prosecution of the cancer chenotherapy

prograim,

TN-21 (7/31/58)
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pART 6 . . Patents and Inventions
CHAPTER 6=~30

CRITERIA FOR PATENTI NG OR PUBLICATION--~PROOF OF | NVENTI ON

6~30-00 Purpose
10 CGeneral Assunptions
20 Determnation as to Patentability
30 Inventions of Trivial Value or Significance
40 Inventions of Substantial Value or Significance
50 Publication as an Alternative to Patentinge
"Printed" Publication
60 Not ebooks and Original Records--Evidence of Invention

6-30-00 PURPOSE

This chapter provides supplenentary eriteria for Department
personnel who are charged with responsibility for making
recommendations as to the patenting or publication of inven
tions in which the Department has an interest (45C.F.R. 7.5).
It is issued, with the approval of the Departnent Patents
Board, pursuant to Departnment Regulations (45 C.F.R 6.5).

6=30-10  GENERAL ASSUMPTI ONS

A. The Department's interest in inventions is alnost the reverse of
that which generally pronpts a private patent application. 1t8
concern is not to withhold the invention from the public or to
charge royalties for its use but to assure the availability of
the invention to all (45 CF.R 6.2). This assurance wth
respect to an invention may be lost if an individual claimng
priority of invention files a patent application

B.  The Department therefore does have au interest, and under
Executive Order 10096 it has an obligation, to take appro-
priate defensive action, to protect the interest of the
Covernment and the public against potential adverse clains.
Such action may take the formof initiating a patent appli-
cation or by full disclosure through publication.

C. Sinece not all inventions are of sufficient inportance to
warrant the |abor and éxpense of patenting, and since the
Departnent does not itself maintain staff or facilities for
such purpose, the need for patenting andthe resources
available for handling a patent applieation need to be
weighed careful |y before a determnation as to patenting
I'S mgde. '

6-30-20  DET TION AS TOPATENTABILITY

A. No recommendation as t0 patenting should in any case be made
unless it is first determned that the invention may be
patentabl e.
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{6-30-20 continued)

3.

c.

6-30-30

D,

mended that title be left wt

The determnation as to whether the invention "msy be patentable"
shoul d Identify the originality of concept, as well as the elements
of novelty amd useful ness, beliewved to be present in the invention,
This is for the reason that, even though an invention i S *new and
useful® it is not patentable "if the differences betweent he subgect
matter sought to be patented and the prior art are such that the
subject matter as a whol e would have bsen obvious at the time the
invention was made to a person baving ordinary skill in the art to
whi ch the subject matter pertains.,” (35 U S.C. 103)

vhether it is determined t hat t he invention may or may not be patent-
able, the basis for the conclusions reached should bs indicated in the
determnation. For example, a Witten report On these points by
research workers who bave famliarity with the art in the particul ar
field is valuable, because it may indicate that the invention has been
fully anticipated. In any event, the report itself will constitute a
record bearing on the relation of the invention to the prior art, and
so may serve a protective purpose,

The determination should set forth fully the dates of conception and
of reductiontopractice (or of the successful test or performance)
of the invention, ami of amy prior disclosure (speeches, writings,
printed publication, etc.) or use thereaf. These are important be-
cause t he invention will not be patentable if gt the time of t he
determinaetion it has been for more than One year either—

1, described in a printed publication 4n this country er abroad; or
2. in public useor on sale in this eountry (35 U.S.C 102(b)).

NS OF T VALUE_O CE
Unl ess "useful® to some degree, the invention will not be patentable.

Bven though the invention is ﬁossi bly patentable, it may be recom-

the inventor, pursuant to section 7.3
(b) of the Department Regulations On grounds of "insufficient
interest,® subject to license to the Government under amy patent
which may be secured.

Governnment "interest®™ has two aspects. First, the CGovernment has an
interest as a potential user of the invention in its own operation8
or.as a purchaser of products embodying the invention. Second, it
has an interest {particularly strong in the field of research) of
preservingfor the public the productsofits work and investment,
Ordinarily, therefore, a recommendation of dedication to t he public
by publication rather then a finding of insufficient interest is
aﬂpropriate in the case of all but patently trivial gedgets in which
ft er_eI has been no substantial investnent of Govermmenttime or
acilities,

Determinations of "insufficient interest" are subject to reviewby
the Chairman of the Govermment Patents Board.

GENERAL ADM N STRAIT ON
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CRITERIA FOR PATENTI NG OR PUBLI CATI ON- PROOF OF | NVENTION 6=30=40C

6-30-40
A,

C.

NT IO

In general patenting should not be recommended when printed publication
of a technically adequate description can be, Or has been, arranged, or
disclosure t0 or use by others can be, or has been, arranged under

saf equards which will assure the availability of proofs asto tine of
conception, reduction to practice, and disclosure. (A person is not
entitled to a patent if ®the invention was known or used by others in
this country, or patented or described in a printed publication in
this or a foreign country, before the invention thereof by the appli«
cant for patent.,® 35 U S C 102 (a).) Certainly patenting shoul d not
in the absence of unusual justification be recommended if the one year
period which may el apse between a printed publication and the filing

o an application has al most el apsed.

Patenting, however, is appropriately recommended whene=-

1. it is deemed advisable, in the case of an invention of high
pobential significance to the public health, safety, or wefare,
to obtain maxi num assurance agal nst potential rival clainms by
establishing priority of invention and diligence in reducing to
practice; or

2, it is deenmed advisable, for reasuns of health or safety, to retain
control (beyond that afforded under the Federal Food, Drug, and
Cosmetic Act, as amended, Or the Public Health Service Act, as
amended, or other Federal control |egislation) of the invention
itself, with legal authority to inpose restrictive conditions on
its use; or

3. other Federal agencies have such interest in the invention that
they woul d be prepared to prosecute the patent application

1. Filing my be especially inportant as a protective device when

there is likely to be a considerable |ag between conception and
actual reduction to practice and the invention is in a highly
conpetitive field or when the invention is a basie one likely to
constitue a key to subsequent advances in the art.

2, The filing of a patent application may be of great practica
importance in case of conpeting clainms because the Cemmissioner
of Patents is under a duty to give notice and have questions of
priority determ ned a board of patent interferences whenever
an application is made which would seemto interfere with any
perding application or any unexpired patent. (35 U.S.C. 135)

3. "In determning priority of invention there shall be considered
not only the respective dates of a conception and reduction to
practice of the invention, but alsu the reasonable diligence of
one who was first to conceive and last to reduce to practice, for
atime prior to conception by the other." (35 U.S.C. 102 (g))

6 (9/17/56)
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{6=30-40ccont i nued)

D,

Ee

6-30=50
A,

4, If a patent has issued, the filing of an allowabl e applica-
tionis regarded in litigetion involving priori t({ or" invention as
a constructive reduction to practice and as evidence that the
filnlvlentor made his invention at |east as early as the date of
i1ing,

The inventor's interest, as a matter of prestige anmd professional
reputation, in having a patent issued in his name does not justify a
recommendation for a patent application to be prosecuted at the
expense Of t he Govermment,

In orderthat final determinations as to ownership nmay not be del ayed
perdingresolution of -the c%uestion of patenting, the operati ng. agency
my nake a determnation to patent contingent upon the availability

of timely arrangements for the prosecution of a patent appli eztiom,
with reltance, In the event that these are not feasible, upon publica-
tion to protect the public interest.

PUBLI CATI ON AS AN ALTERNATIVE TO PATENTLNG PRI NTED' PUBLI CATL ON

Publication, to be effective as an anticipation, requires a full
disclosure setting forth the essential elements of the invention,
and the manner of making and using it.

Such publication may be mad8 in a technical journal ordigest, in a
publication of the operating agency (e.g., Public Health Reports,
Social Security Bulletin) or in any other printed publication.

Additionally, the Office of Technical Services in the Department of
Commerce, through the nonthly publication of "U, S. Government
Research Reports", provides a neans of achieving technical "publica~
tion" as well as a means Of dissem nating papers which disclose the
results of research. Oiginal reports £iled with the Office of

Techni cal Cervices are deposited in the Library of Congress and
copies may be ordered fromthe Library in photocopy or microefilme

In addition, Ofice of Technical Services Is prepared to distribute
stock copies of scientific r esearch reports for government agenci es.
Listing in "Researeh Reports", together with the deposit of a type-
written or other copy in an appropriate Federal library, end published
announcenent of a means provided for duplication of copies for the
public have been held to constitute 'printed publication™ under

35 U S.C 102(b). An operating agency Wishing to avail 3itself O this
channel should communicate with the Chief, Technology Division, Ofice
O Technical Services, Departnent of Commerce,

GENERAL ADMINISTRATION
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6-30-60 NOTEBOOKS AND OFUG NAL RECORDS- EVI DENCE OF | NVENTI ON

A.  Whether or not a patent applicationis filed, witten records, and
particularly original records, properly dated, are inportant evidence
of invention both as to completeness and the tine when made, When
these exist they may be used defensively to prevent the issuance of a
patent on an invention subsequently conceived, or to contest the
validity of a patent which mey have been granted to some ot her person,
For such purpose, the conception should be recorded, with indication
of the date of conception, and immediately corroborated by communics-
tion to a conpetent witness who may be asked to read and initial the
record, indicating the date of his initialing. Reduetionto practice
should be corrobated by a wi tness who observes the actual test or
performance. Accurate dating is an essential factor in such records,

B, The operating agency, to the extent deened consistent with good
research practice, should require of its research workers the making
ad preservation of records which will serve a probative purpose.
This is especially desirable in the case of developments failing
Within section 6-30-40.B1,

TR-E (9/17/56) GENERAL ADM NI STRATI ON
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7-00-00 DEFI NI TION AND PURPGOSE

Physical security is that part of "security" that applies
physi cal measures for the protection of personnel, facilities,
materials, equipnment, and docunents against threats other than
overt mlitary action. It is, therefore, the purpose of this
policy to provide guidance to DHHS officials regarding the
required functional aspects of physical security for the
buildings and facilities used by DHHS organi zational elenents.
7-00-1 0 PQLI CY

The policy of this Departnent is to have a strong and cost-
effective physical security program to protect enployees and
property on a Departnmentw de basis.

7-00-20  SCOPE AND APPLICABILITY

Chapters in this manual series on physical security contain
information as follows:

0 Chapter 7-00 defines the departnental Physical Security
Policy, and prescribes responsibilities for
adm nistration of the program

0 Chapter 7-01 delineates the scope of physical security
in terms of exterior and interior physical security
matters.
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0 Chapter 7-02 provides enphasis on the provision of
evacuation plans for physically handi capped enpl oyees
and visitors.

7-00-30 AUTHORI TY

Title 18, Section 301, United States Code; and Federal Property
Management Regul ations, 41CFR 101-20.5. HHS GAM Chapter 6-30,
(Comput er) Physical Security.

7-00-40 RESPONSI BI LI TI ES

A The Secretary of HHS has delegated the responsibility for
physi cal security throughout the departnment to the Assistant
Secretary for Mnagenent and Budget.

B. The Assistant Secretary for Mnagenment and Budget (through
the Deputy Assistant Secretary for Mnagenment and
Acquisition) is responsible for:

0 Prescribing physical security policies for all internal
DHHS physical security activities.

0 Overseeing the Departnent's Physical Security Program

0 Conducting periodic inquiries and/or inspections

regarding the status of Physical Security Programs in
OPDIVs, Regional Ofices, 1n OS headquarters and at
specific DHHS facilities and installations.

C. The heads of Operating Divisions (OPDIVs), Regional
Directors and the OS headquarters manager are responsible
and accountable for the follow ng:

0 Devel opi ng and updating docunmentation to supplenment
this departmental policy to include policies,
procedures and/or technical handbooks as appropriate
for activities and facilities under their jurisdiction.

0 Appointing collateral duty Physical Security
Coordinators at all appropriate organizational |evels
to assist In carrying out this responsibility.
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I nsuring that the scope of the Physical Security
Program under their control addresses all matters as
described in Chapters 7-00 through 7-02 of this manual.

Insuring that particular enphasis is given at the
individual installation and/or building level for the
devel opnent and use of procedures for enployee/occupant
evacuation to include specific enphasis on instructions
for evacuation of handi capped enpl oyees.

Providing the training necessary to insure that the
procedures developed can be carried out in a
prof essional nmanner. (see 7-00-50)

Insuring that adm nistration of the Physical Security
Program will include those matters specified in 7-00-

60.

Insuring that on-site physical security measures in
i ndi vidual buildings are handled using the follow ng

gui del i nes:

. In buildings owned or |eased by HHS, or owned or
| eased by GSA and exclusively used by DHHS, or
owned by GSA and operated by DHHS under a
del egation of authority from GSA, the senior DHHS
official with space managenment responsibility has
the assignnent to inplement this policy as it
relates to space under his/her jurisdiction and
control. Were two or nore DHHS organizational
el ements occupy the same building or facility and
each have space nanagenent responsibilities over
portions of the building, these officials wll
share inplenentation responsibility and issue a
single or nutually conpatible directive covering
DHHS enpl oyees occupying the building or facility.
The lead in devel oping physical security plans and
directives in such situation will rest with the
HHS el enent having the nost affected enployees at
the building/facility/canmpus.

In buildings or facilities that are not
totally occupied by DHHS and are controlled
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D. O her

by other governnment agencies (such as GSA) or non-
government organizations or individuals, the DHHS
policy will be applied within the space bein
utilized exclusively for DHHS activities. |

there is an agreenment with the other occupants or
the owner of a facility, HHS officials, are
authorized to jointly issue inplenmenting

di rectives.

Determ ning what data elenents/records
and procedures are necessary for

enpl oyee- badgi ng prograns and insuring
conpliance with the provisions of the
Privacy Act of 1974. This includes
publication in the Federal Register of
appropriate Privacy Actsystems oOf
records noti ces.

Federal agencies have related security

responsibilities as follows:

0

Federal Protective Service (FPS). This organization is
responsi ble for the protection of |ife and property in
"public buildings" as defined by the Federal Property
and Admnistrative Services Act of 1949. Consistent
wth econony and good managenent, FPS w Il protect GSA
owned and |eased space under its jurisdiction to

provi de safe working conditions for occupant agencies.
GSA will provide occupants and property wth reasonable
saf eguards against injury, loss or damage due to fire,
accident, theft, natural disaster, denonstrations, or
civil disorders. The FPS contracts with private guard
services to augnment their own staff. A small nunber of
i nvestigators are enployed by the FPS to enforce
Federal | aws. For additional guidance see FPMR 101-
20.103.

Federal Bureau of Investigation (FBI). The
FBI investigates all allegations of

violations of Federal laws with the exception
of those concerning matters which by

| egi sl ative enactment or other direction are
within the investigative jurisdiction of

anot her Federal or |ocal agency. I ncl uded
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E. O her

wthin the range of responsibilities for the FBlI are
investigations relative to the theft of Governnent
property, and crimes on governnent installations.

Drug Enforcenent Admnistration ({(DEA). The DEA ofthe
U S. Departnent of Justice has the primary
responsibility of enforcing Federal |aws and statutes
relating to narcotic drugs, nmarijuana, depressants,
stinmulants and other controlled drugs. It assists and
cooperates with State and |ocal |aw enforcenent
agencies and regulates the legal trade in narcotics and

danger ous drugs.

United States Secret Service (USSS). The USSS of the
Departnment of the Treasury has responsibility for the
protection of the President and Vice-President of the
United States, nenmbers of their imediate famly, Heads
of State of Foreign CGovernments, Presidential

Candi dates and other Federal Oficials designated
for such protection by the President. I'n addition,
the Secret Service has the authority for the
investigation of crines relating to the counterfeit
of currency and other Treasury obligations, the
theft, forgery or illegal possession of U S.

Savings Bonds and U S. Treasury checks.

Postal Inspection Service (PIS). The PIS of the United
States Postal Service is responsible for crimnal
investigations dealing with the postal establishnent.
This includes mail fraud and protection of mail and
postal property. Wthin DHHS, this includes m suse

of the Department's official mailing privilege by

enpl oyees for personal matters.

aspects of "security" are assigned within DHHS as

foll ows:

0

The Assistant Secretary for Mnagenent and Budget is
responsi ble for establishing and inplenenting
telecommunications and ADP security prograns.

The Assistant Secretary for Personnel Administration is
responsi ble for establishing and inplenmenting personnel
and information security prograrns.

The Security and Protection Branch of the Imrediate Ofice
of the Secretary provides protective services for

the Secretary in the Washington-Baltinore area.

On request, field personnel from the Ofice of the Inspector
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Ceneral wll assist by providing intelligence information of
a security nature and by establishing and nmintaining |ocal

| aw enforcenent |iaison contacts necessary for the personal
protection of the Secretary in areas outside the Washington-
Bal ti nore area.

7-00-50 AWARENESS, EDUCATI ON AND TRAI NI NG

It is essential that all responsible departnental officials take
appropriate actions to insure a high level of physical security
awareness by all enployees at all tines. This effort wll include
but not be limted to various forms of education and training.

7-00- 60 ADM NI STRATI ON

A All oOPDIVs, Regional Ofices, and the appropriate OS head-
quarters managenent official wll submt an abbreviated
annual report on the Physical Security Progranms of their
respective organizations and areas of responsibility due
on Decenber 31 of each year. The reporting period will be
defined as the fiscal year.

The report will be directed to the office specified in
7-00-60C bel ow. The report will contain a general
description of the Physical Security Program of the

organi zation, the nane of the Physical Security Coordinator,
a list of all applicable OPDIV, Regional Ofice, or
headquarters el enent physical security policy docunmentation
and/or procedures = excluding specific building evacuation
plans. Significant events occurring within the past year
relating to the Physical Security Program will be descri bed.

B. By way of reference, DHHS officials designing a Physical
Security Program are encouraged to obtain a copy of the GSA
Internal Physical Security Handbook, PMS P 5930.1, or a later
edition if available.

C. The organization within the Ofice of the Secretary responsible
for physical security policy is the D vision of Special Prograns
Coordination in the Ofice of Mnagenment Qperations in the Ofice
of the Deputy Assistant Secretary for Mnagenment and Acquisition.
Questions, suggestions or conments nmay be directed or called to
that office at the address listed below:

Division of Special Prograns Coordination
330 I ndependence Avenue, S.W- Room# 4700
Washi ngton, D.C. 20201

Tel ephone (202) 245-7426 or FTS 245-7426
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10 Pur pose
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40 Interior Physical Security Measures

50 Employee Badging
7-01-00 DEFI NI TI ON AND SCOPE

As defined in chapter 7-00, physical security is that part of
"security" that applies physical neasures for the protection of
personnel, facilities, materials, equipnment, and docunents

agai nst threats other than overt mlitary action. This chapter
delineates matters 'for consideration in addressing the exterior
and interior security of buildings and facilities.

7-01-10 PURPCGSE

The purpose of this chapter is to identify the steps necessary
for determning exterior and interior protection requirenents to
prevent and/or control loss or damage to DHHS facilities, injury
to DHHS enpl oyees, and to enhance the security of equipnent,
materials and docunents.

7-01-20 RESPONSI BI LI TI ES

Chapter 7-00 specifies the Physical Security Program
responsibilities for officials of DHHS. This chapter does not
add to those responsibilities but rather delineates in nore
detail the considerations that nust be addressed by Physical
Security Coordinators.

7-01-30 EXTERI OR PHYSI CAL SECURI TY MEASURES

Physical security surveys to determne the degree of protection
required nmust be conducted for each DHHS facility/installation.
The result of a survey may eventually becone the
Facility/Installation Security Plan. It is not feasible or
necessary for each location to have the sane degree of
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protection. Sone of the considerations for determning the
degree of protection required are as follows:

A.

The value of that which is to be protected and the inpact of
its potential loss are significant factors.

The need for guard patrolling of a facility or installation
must be determned as an integral part of an overall plan.
This protection nethod is costly. Automatic security and
fire detection systens designed for continuous operation
generally offer a higher degree of protection at |ess cost.
The need for guards to protect against theft, intrusion and
vandalism and to control admttance of personnel during or
after normal business hours are key issues to be considered.

Fire protection considerations are inportant. Statisti-'
cally, nost fires occur while a building is occupied. An
effective fire prevention program should be a part of the
Safety and Cccupational Health Program covering each

bui | di ng. Facility-related fire protection features are
normal |y the responsibility of the office charged with
bui I ding and space nanagenent. Refer to the HHS Safety
Managenment Manual, OSHA Standards and NFPA Codes for
additional guidance to provide adequate fire protection for
HHS facilities and buil dings. It is also recommended that
the local fire departnment be contacted for fire safety
surveys and building famliarization.

The matter of protecting critical or sensitive areas needs
careful study. Major conmput er sites, telecommunications
facilities and life support equipnent such as power, water,
gas and HVAC conmponents need special protection.

Consi deration nust be given to restricting access to these
types of sites.

Consi deration nmust be given to installation and use of
protective lighting which can discourage unauthorized entry
or inappropriate activity outside a building.

Consi deration should be given to alarm systens as a neans of
comuni cating a warning of potential or present danger.
Systenms are available to protect against vandalism
burglary, fire and snoke and to control entry and exit.

Consi deration must be given to having the aﬁpropri ate _
l evel of building entry control. Options should be studied
for their cost-effectiveness. One or nore of the follow ng
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nmeans can be utilized:

0 Cosing of all except absolutely necessary entrances.

0 Staffing of entrances with security guards or
receptionists.

0 Controlling access through badging of enployees and
visitors. (See 7-01-50).

0 Controlling access through special |ocking and/or
electronic or conputerized recognition devices.

0 I nspecting packages and other materials entering or
| eaving the building.

7-01-40 | NTERI OR PHYSI CAL SECURI TY MEASURES

The Facility/Installation Security Plan nust address neasures for
interior physical security. Some of the considerations for
determining the degree of protection necessary involve the

fol | owi ng:

A

Various special areas within a building will require special
access controls such as special badging, special |ocking
systens, etc. An analysis of the degree of protection
required versus the cost of the protection nust be made.

Special steps nust be taken for the protection of governnent
checks, savings bonds, etc.

Special protection nust be given for controlled substances,
dangerous drugs, narcotics, snmall arms, ammunition,
dangerous chemicals and |aboratory substances, etc.

Consi deration nust be given to designing a key control
system if key locks are one of the elenments of a physical

security system

Speci al physical security neasures nust be taken for

| ocations where various types of classified docunents are
stored and/or used by staff. For these prograns it is
possible to get security consulting assistance from the
Federal Energency Managenent Agency. The provision of paper
shreddi ng equi prent and the proper handling of waste
shredded paper may beconme a factor.
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It may be necessary to install adequate l|ighting and/or
intrusion detection systens in very sensitive areas.

It will be necessary to develop and publish an Energency
Evacuation Plan for each building/facility. The plan nust
be' definitive on a nunber of issues related to effective
evacuation nmade necessary due to fire, bonb threat, or other
di st ur bance. Speci al enphasis in these plans will be given
to provisions for the evacuation of the handi capped.

Consi deration should be given to the possibility or
necessity of x-raying incomng mail/packages as a part
of mail handling security.

50 EMPLOYEE BADG NG

7-01-

OPDIV, Regional and OS Headquarters policies issued in
accordance with paragraph 7-00-40C of this manual wll
include directives for issuance of ID badges. This chapter
does not speak to the necessity or issuance of jdentifi-
cation papers or devices that are not also to be used for
physi cal security purposes.

Al t hough OPDIVs, Regional and OS Headquarters are required
to issue directives relating to 1D/ badging cards, it may not
be necessary to make it mandatory that an 1D badging

mechani sm be used for all facilities or all enployees.
Rather, the application of |D/ badging cards within the
overal | physical security plan is optional at the discretion
O the OPDIV Head, Regional Director and OS Headquarters
Manager. The responsible official may determine that other
fornms of physical security entry control are nore cost-
effective.

Al 1D badging systens used for physical security purposes
wthin the Departnent are required to conform to the policy
in this chapter no later than the beginning of fiscal year
1992.  HHS Regional Ofices and OS Headquarters elenents
wll conformto this policy no later than the beginning of
fiscal year 1991.

Wien it is determined that a form of 1D/ badging cards is to
be used either alone or as part of a nore conprehensive

enpl oyee identification and/or physical security system the
HHS Form 576 (Rev. 06/01/87) is the sole formauthorized for
use within the Departnent. Use of all other fornms is to be
di scontinued by the dates mandated in paragraph 7-01-50A
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above. Wth respect to the application of this form

0

The form may be obtained in various background/ print
colors for general coding purposes though specific
background/ print colors will not be assigned to
specific organizational elements. The cards may be
ordered with provisions for magnetic strips and other
foorms of "reader" identification. The cards may al so
be ordered so as to be affixed via adhesive to other
security/entry cards or devices.

The application of the form may be custom zed with
respect to actual detailed design of locally added
col or sections, coding schemes, |abel data elenents,
etc.

Use of the color of solid red or blue I|abels on the
standard |ight blue background on the front of the HHS
Form 576 panel wll be restricted on a Departnmentw de
basis to selected senior Departmental officials as
assigned by the Division of Buildings Mnagenent and
Tel ecommuni cation in the Ofice of the Secretary.

Col ors and other distinguishing design features
selected by OPDIV Heads, Regional Directors, and the OS
Headquarters Manager to customze their ID badges wll
be registered prior to the subm ssion of an order for
their custom zed version of the existing HHS Form 576
that heretofore was provided with only a standard |ight
bl ue col or background on the front panel. Simlarly,
ot her distinguishable features on the front of the HHS
Form 576 that should be considered when custom
designing and identified for registration purposes are:

Badge background col or

Pi cture background design and color
Border design and color

Organi zation designation print on the
front | abel

O O opo-©°
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Regi stration and clearance for use of a
custom zed HHS Form 576 will rest with the:

Division of Special Progranms Coordination (DSPC)
O fice of Managenent and Operations

Department of Health and Human Services

330 Independence Ave., S. W = Room 4700
Washington, D. C 20201

Tel ephone (202) 245-7426 or FTS 245-7426

0 The HHS Form 576 will be procured and the disgribution
controlled for the entire Departnment on a centralized
basis by the Division of Adnministrative Services wthin
the Office of the Secretary. The mailing address is
the same as for DSPC. The tel ephone nunber is 245-6333.

E. OPDIV, Regional and OS Headquarters policies issued
regarding |D/ badging systens will insure the follow ng:

0 Badge/ID will be issued and controlled in such a way as
to have a mandatory expiration time period not to
exceed fiveyears;

0 Storage, distribution and utilization or blank copies
of HHS Form 576 will be controlled at all levels
t hroughout the organization to insure that blank forns
do not fall into the hands of unauthorized personnel;

0 Processing procedures for all personnel |eaving
enmpl oynent or ending other relations (such as contract)
with the organization wll insure that badges are
collected and destroyed. Physical Security
Coordinators will insure that appropriate |ogs and
controls are in place to insure conpliance with this
provi si on;

0 Departmentwide acceptance of all badges issued on the

HHS Form 576 for entry into general office space of any
HHS organi zation where there are no unique or special
security requirenents.

F. All HHS organizational elenments are encouraged to make
maxi mum use of ® cross-servicing" arrangenents wth
established adm nistrative elenents for issuance and control
of badges so as to pronote efficiency in admnistration of
the system (Example: OPDIV field elements may elect to
have the Regional Ofice, Division of Admnistrative
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Services provide badge/cards for their enployees). This
policy is not meant to inply that all field elenents wthin
any given region nust use a single ID system rather, OPDYV
field elenents will follow the badging/policy of their
respective OPDIVs. Wthin a regional office proper,

however, a single system will be utilized in accordance wth

the OS badging/1D policy.

G After issuance of an identification badge, in areas
where there is any degree of physical security
sensitivity or in buildings where it is necessary to
have enpl oyees show their |D/ badge, the |ID badge nust
be worn visibly at all times by all enployees. The
visible wearing of badges by all enployees under such
circunstances is a significant deterrent to
unaut hori zed entry and access to work areas.
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7-02-00 PURPCOSE

This chapter enphasizes the policy regarding the urgency of good
pl anning and ==nstant readiness for the evacuation of all
employee/occ:..=znts from DHHS facilities. This chapter places
speci al emphezis on positive planning and orderly action to

saf eguard handi capped enpl oyees during such an energency.

7-02-1 0 SCOPE AND APPLI CABI LITY

This chapter identifies the essential elenments of an "Qccupant
Energency Plan® and a "Plan for the Evacuation of Handi capped.”
Both of these plans are required for every DHHS facility so that
enpl oyee/ occupants can help thenselves evacuate DHHS facilities
in an organized nmanner to prevent or mnimze injury, |oss of
life and property damage. Provisions of this chapter apply to
all enployees, contract personnel, visitors, etc. who occupy any
facility utilized by DHHS, with special enphasis on neeting the
needs of handi capped persons.

7-02-20 AUTHORI TY

Public Law 09159, Decenmber 29, 1970 as anmended, *The
Cccupational Safety and Health Act," 29CFR 191038 "Enpl oyee
Emergency Plans," and FPMR 101-20504-4 "Physical Protection."

7-02-30 RESPONSI BI LI TI ES

DHHS officials identified in paragraph 7-00-40C will develop and
publish an Gccupant Evacuation Plan to identify the specific
procedures for the evacuation of all enployees and other
occupants from each DHHS facility. Additionally, said officials
w || develop and publish a separate plan for each DHHSfacility
regarding the evacuation of handicapped enployees to address
their specific needs during various energencies. This

Handi capped Evacuation Plan will be a supplenent or conpanion
docunment for the basic Cccupant Evacuation Plan.
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7-02-40 OCCUPANT EVACUATI ON PLANS

Each DHHS facility or DHHS controlled block of space in a

bui I ding not controlled by DHHS will have a published "Cccupant
Evacuation Plan." As a mninmum this plan will address the
follow ng issues:

A.

Basic information regarding the plan to include its purpose,
applicability (i.e., what buildings), authorities, back-
ground, effective date of the plan and responsibilities of
officials.

Description of actions necessary to activate or initiate the
plan and organi zational response to an energency.

Provisions for quarterly review of the plan (with dates
speci fied). Provision for conduct of tests of the
evacuation plan no less than twce a year.

Listing of an energency call list for both during and after-
duty hour energencies.

A sufficient description of the building or space involved
in the plan to provide famliarity to enployees with key
features of the building.

Detail ed evacuation instructions to include:

0 Persons authorized to order evacuation.

0 Evacuation signals and neans of evacuation.

0 Rel ocation site(s) for personnel.

0 Dealing with suspicious object situations.

0 Building re-entry procedures.

0 Establ i shnent and functions of an "Energency Command
Center Teanmt which will consist of (mnimlly) the
Designated Safety and Health Oficial (i.e., local
safety officer), local Physical Security Coordinator,

Handi capped Monitor, and any danmage control and/or
medi cal coordinators deemed necessary.



HHS Chapter 7-02 Page 3
CGCeneral Adm nistration Mnual
HHS Transmttal 89.01 (09/29/89)

0 Provisions for a "Damage Control Team w th preplanned
procedures for obtaining the services of technical
advi sors.

0 Plans for the provision of occupant energency services

such as operation of a "command center" and the running
of appropriate communications to include naintaining of
a list of all occupant energency organization nenbers, .
provi sion for communications equipnent and a
contingency plan for the use of "runners" in place of
normal conmuni cati on.

0 Specific plans for handling each type of possible
emergency including fire, bomb explosion, bonb threat,
hazardous material |eak (gas, etc.), suspicious
packages, mnedical or first aid enmergencies, natural
di saster and denonstrations or acts of civi
di sobedi ence.

0 Appropriate cross references will be nade to the
conpanion plan to be entitled "Handicapped Evacuation
Plan" (which is required as a conpani on docunent for
every QOccupant Evacuation Pl an.

7-02-50 HANDI CAPPED EVACUATI ON  PLANS

The "Handi capped Evacuation Plan" docunent will be witten as a
"suppl enent” or "conpani on® docunment to the basic Cccupant
Evacuation Plan. This plan need not repeat everything contained
in the basic QOccupant Evacuation Plan but nust contain and
highlight material specifically detailing procedures for
evacuation of handicapped enployees and visitors. As a mninmm
this plan will address the following natters unique and speci al
regardi ng evacuation of handicapped personnel:

A Desi gnation of a Handicapped Evacuation Mbnitor whose duties
are to insure the adequacy of the plan and the readiness of
personnel to carry out the plan.

B. Assignnent and training of primary and secondary Handi capped
Assistants to all seriously handi capped persons. These
monitors will assist the handicapped to safe haven (a place

outside the building or to a protected area in the
bui | di ng.)
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C Establ i shnent of detailed procedures for Handicapped
Assistants regarding evacuation of their assigned person.

D. Establ i shnent of emergency elevator procedures for the aid
of handi capped persons if such is technically possible.

E. Establ i shnent of stairwell clearance procedures.

F. Training and orientation of all supervisors and nanagers

regarding the special procedures for evacuation of the
handi capped.

G Establi shnent of a procedure to insure that handicapped
visitors in the building are assisted in a manner simlar to
that for handi capped enpl oyees.

H. Mai ntenance of a current |ist of handicapped persons and
their assigned workstation |ocation within the building.
I_—%ndi p?ppgd Assi stants for each handi capped person wll be
i dentifi ed.

7-02-60 REFERENCES

A sanple 'Qccupant Evacuation Plan" and related "Handicapped
Evacuation Plan" may be obtained from the Division of Buildings
Managenment and Tel ecomunications in the Ofice of the Secretary
in Washington, DC. This line organization is responsible for
bui | di ng evacuation of the Hunphrey Building and has prepared
plans conformng to this policy. This office may be reached by
writing:

Di vision of Buildings Mnagenment and
Telecommunications

O fice of Mnagenment and Operations
Department of Health and Human Services
330 | ndependence Avenue, S.W Roont 1081
Washi ngton, D. C. 20201

Tel ephone (202)245-7621 or PTS 245-7621
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8-13-10 PURPCSE

This directive establishes a Regional Mnagenent
Review Program in the Department of Health, Education,
and Welfare as one neans of inproving the quality and
ef fectiveness of regional operations.

8-13-20 PQALI CY

Management reviews of regional offices will be con-
ducted on a cyclical basis by teans established by
and reportln% to the Under Secretary. Each regional
office will be reviewed at |east once every two years.

8-13-30 DEFI NI TI ON AND SCOPE

TERE S

A Regional Mnagenent Reivew is an objective appraisal
of the effectiveness and quality of administration of

a bHEw Regional Ofice conducted under the direction

of the Under Secretary. Its purpose is to identify
opportunities for inproving the way in which the
regions carry out their assiqgned responsibilities.

The Review will include an exam nation of functions

and organi zations under' the direct management of the
Regi onal Director and such other field activities

and organi zations as my have a significant inpact on
how the Regional Director discharges his responsibil-
ities or on regional office management and coordination,
Special attention will be given to the adequacy wth
which the various responsibilities assigned the Regional
Director are being discharged and to the identification
of obstacles to effective field managenent which warrant

the attention of, or action by, the headquarters of the
Depart nent .

TN T I
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8-13-40 RESPONSIBILITIMS

A Under Secretary

The Under Secretary will designate for each Manage-
ment Review a Team Leader who will report directly
to the Under Secretary. The Team Leader wll be
responsible for planning of the review, its conduct,
and the preparation of a team report wth findings
and recommendations. The Executive Assistant to
the Under Secretary wll assist the Under Secretary
and the Team Leaders in the establishment of the
teams and the arrangements for their support.

B. 0S Staff Ofices

The Heads of OS offices will provide nembers to
serve on Regional Managenent Review Teams and w ||
supply such information and such devel opnental and
eval uation support as may.be required in carrying
out the Regional Managenent Review Program

C. Regional Directors

Regional Directors will assure that regional staff
are informed of the purposes of the management reviews
and that information is nade available as requested.
They will also make certain that during the survey
field officials are available for consultation wth
team menbers, and that relevant docunents are pronptly
supplied. They Wl also be responsible for regional
actions needed to inplement recommendations approved
by the Under Secretary.

D. Agency Heads

Agency heads w Il provide menbers of the evaluation
teams as requested and will insure cooperation wth,
and support of, the Regional Managenent Review Program
at all organizational |evels.

’

CGENERAL  ADM NI STRATI ON TN-73.13 (10/12/73)
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8-13-50 NMETHODOLOGY
A Team Conposition

Fach managenent review team will be specifically
appointed by the Under Secretary to conduct the
"appraisal of field managenent in a designated regional
of fice. Each team menber will be chosen by the Under
Secretary on the basis of ability to contribute effec-
tively to the review  Team nenbers wll ordinarily be
chosen from such offices as that of the Deputy Under
Secretary for Regional Affairs, the Assistant Secretary
for Admnistration and Mnagenent, the Assistant Sec-
retary for Planning and Evaluation, and the Assistant
Secretary, Comptroller. Staff from other DHEW
offices, the agencies and regions other than that
being evaluated will also be included by the Under
Secretary as needed. Al Team Menbers wll view
themsel ves as representatives of the Under Secretary
while they are engaged in their regional evaluation
assi gnnent . Changes in Team Menbership will be nade
after each evaluation but each team will contain
menbers who have had experience in a previous review.
In some instances a Team Menber may serve through
several management reviews to help ensure continuity.

B. Planning the Reviews

The initial review team will develop checklists,
questionnaires and other review materials to
facilitate the conduct of organized, effective
reviews. The initial plan and materials wll be
considered by The Departmental Mnagement Council
prior to the first managenent review. Review
materials, subsequently, wll be updated and revised
on the basis of experience and requirenents. Before
going to the region each team will touch base wth
appropriate Washington officials'to identify problens,
incidents and situations which warrant special atten-
tion' during the on-site phase of the review Regi onal
informati on needed by the review team will be re-
quested from the Regional Director to be submtted
either prior to the on-site review or to be made
available to the team on its arrival.

TN-73. 13 (10/12/73) ) GENERAL  ADM NI STRATI ON
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C. Conduct of Review

The team will proceed with the review by conducting
interviews in the region with regional officials
including regional representatives of the ageicies.
Contact would be nmade with officials of :state and

| ocal governnents and other Federal agencies, as
apF)ropri ate. Docunents relating to inportant or
ditficult problems being handled "in the region wll
‘be exam ned.

The on-site review will be carefully designed to
afford regional officials the opportunity to identify
and docunent problens beyond the idrect control of
the Regional Director and which wll, therefore, _
require action by headquarters officials. | nadequaci es
in followthrough on decentralizaeion, staffing and
funding problems, difficulties with particular head-
quarters offices will be explored 'from the regional
perspecti ve. The Regional Director should be given
every opportunity to highlight actions that should
'tbe tt_aken to inmprove the quality of regional adm nis-
ration. :

D Reporting

Upon conpletion of the on-site review, the review
team W Il develop a prelimnary assessnent of the
~management of the region and will develop tentative
reconmendat i ons. These findings and conclusions
will be informally discussed with the Regional
Dircctor. A witten report will be conpleted in
Washington and will be submtted to the Under Sec-
retary with copies to the Regional Drector and
menbers of the Departmental Mnagement Council.

The report will receive such futher distribution
as the Under Secretary may direct. The report
will be a team product hnd will not indicate the

views or contributions of the individual nenbers.

GENEIAL ADNIHTS™RATTON TH-73.13 (10/12/73)
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8-13-60 TIM NG AND SCHEDULI NG REVI EW5

After the Under Secretary has notified the Regional
Director of the plan to conduct a review of a desig-
nated region, the Team Leader, in collaboration wth
the Executive Assistant to the Under Secretary and
the Deputy Under Secretary for Regional Affairs wll
devel op the review schedule and will inform all
concerned in a tinely nanner. It is anticipated

that each regional office will be scheduled in ad-
"vance and will normally require about five weeks of
survey team tinme. Two weeks wll ordinarily be al-

| ocated to preparations in the Wshington Headquarters.
This phase will include consulting with officials in
the Washington area and review ng information devel oped
by the Regional Director and subnmitted for pre-on-site
revi ew.

It is estimated that about two weeks will be needed
for the on-site review, the roughing out of findings
and recommendations and the post-review discussion
‘with the Regional Director, but the actual tinme spent
in a region may vary considerably from one eval uation
to another. An additional week will be allocated to
report preparation and to the briefing of the Under
Secretary and/or ot4er officials. The Under Secretary,
after securing such additional coments and suggestions
from Departnental officials as he may find helprul,
will take action on the report recommendations and
wll fix responsibility for their inplenmentation.

8-13-70 FOLLOWV UP OF REVI EW6

The success of the Regional Mnagement Review
Program is directly dependent on taking positive
action on the approved reconmendati ons. The
‘responsibility for followup rests with the Ofice
of the Under Secretary.

Action offices and the regions will be informed of
decisions made by the Under Secretary, who wll
establish a followup system to ensure tinely action
is scheduled and taken on each approved recomendation.

« The Executive Assistant will keep a record of progress
made in the inplementation of recomendation.

TN-73.13 (10/12/73) CENERAL  ADM NI STRATI ON
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8- 25- 00 PURPOSE

This chapter prescribes Departmental policies, procedures,
and responsibilities for inplenenting the provisions of Public
Law 94-168, as anmended, the "Metric Conversion Act of 1975,"
(Title 15, United states Code, Sections 205a through 205K).

8-25-10 SCOPE

This chapter applies to each Qperating Division (opDIVv) of the
Departnent and the Ofice of the Secretary (OS).

8- 25- 20 BACKGROUND

A.  Public Law 94-168, the "Metric Conversion Act of 1975,"
(Title 15 United States Code, Sections 205a through 205k)
states that the FOI|cy of the United states shall be to
coordinate and plan the increasing use of the netric system
in the United States. ,

B. Section 5164 of the '*QOmibus Trade and Conpetitiveness Act
of 1988," Public Law 100-418, anended the Metric Conversion
Act of 1975 to provide:

1. That the netric system of neasurement is the preferred
system of weights and measures for United States trade
and commerce;



HHS chapter 8-25 Page 2
CGeneral Admnistration Manual
HHS Transmttal 93.01 (04/22/93)

C.

D.

E.

B.

2. That each Federal agency shall, by a date certain and
to the extent economcally feasible by the end of
Fiscal Year 1992, use the netric system of neasurenent
in its procurements, grants, and other business-related
activities (unless netric usageisinmpractical or would
have an adverse impacton the market share of S.
firms); and

3. That agencies shall seek out ways to increase
understanding of the metric system of neasurenent
t hrough educational information and guidance and in
Government  publications.

Executive Order 12770, Metric Usage in Federal Governnent
Prograns, establishes governnentw de procedures for
inplenenting the Metric Conversion Act of 1975.

Title 15, Code of Federal Regulations, "Metric Conversion
Policy for Federal Agencies,” Part 19, Subpart B, published
by t he Department of Commerce, provides guidance to Federal
agencies in changing to the useof the netric systemof
measur enent .

Federal Standard 3768, "Preferred Metric Units for General
Use By The Federal Government," January 27, 1993, |ists
referred netric units recomrended for wuse throughout the
ederal CGovernnent.

8- 25-30 DEFI NI TI ONS
A

Metric oystem of Measurenent. The International system of
Units (or SI from the French "Le Systemel nternational
d'Unites") as established by the General Conference on

Wi ghts and Measures in 1960, and as interpreted or
modified for the United states by the Secretary of
Commerce.  The units are listed in Federal Standard 3768.

Hard Metric. The replacenent of a standard inch-pound size
wth an accepted netric size for a particular purpose. An
exanpl e of size substitution nmight be: selling or
packaging liquids by the liter instead of by the pint or
quart (as for soft drinks), or instead of by the gallon (as
for gasoline).
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c. Soft Metric. The result of a mathematical conversion of

I nch-pound neasurements to netric equivalents for a
particular purpose. The physical characteristics are not
changed.

D. Inch-Pound Units. Units based upon the yard and the pound
conmonly used 1n the United States and defined by the
National Institute of Standards and Technol ogy. (Units
havi n? the sanme nanes in other countries may differ in
magni tude) .

E. Dual Systenms. The use of both inch-pound and netric
systems.  For exanple, an item is designed, produced, and
described in inch-pound values with soft netric values also
shown for information or conparison purposes.

F.  Hybrid Systens. The use of both inch-pound and hard netric
values 1n specifications, standards, supplies, and
services; €.¢., an engine with internal parts in metric
dimensions and external fittings or attachments in
I nch- pound di mensi ons.

8-25-40 POLI CY

It is the policy of the Department to support Federal
transition to the netric system and to use the metric system of
measurenent in all procurements, grants, and other business
related activities unless such use is impracticable Or is
likely to cause significant inefficiencies or |oss of markets
to United States firms.

8-25-50 PROCEDURES
A. Each OPDIV and OS wll:

1. Encourage industry in the cha_n?e to the netric system
by acquiring comrercially available metric products and
services that meet the functional requirenments of HHS,
so long as conpetition is maintained.

2. Make training opportunities available as necessary to
increase enployee awareness and understanding of netric
system conversion,

3. Participate on Governnent/industry subcommittees and
wor ki ng  panel s and groups.
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4. Develop specifications and standards for procurenments
in netric when metric is the accepted industry system
Commercially developed netric specifications and
international ly developed voluntary standards using
metric wll be adopted whenever possible.

5. Specify and accept bulk (loose, unpackaged) materials
In metric units, unless the use of such units is
inconpatible with existing systens. Procure measuring
devices, shop, and |aboratory equipnent in metric or
dual units of measurenent when possible.

6. Charge netric conversion costs to normal OPDIV and/ or
OS operating expenses. However, these costs are to be
identified to the extent feasible. This includes the
cost of netric aids, tools, equipment, and training.

7. Use metric units of measurement in technical reports,
studies, publications, and position papers (except
those dealing with dinensions in inch-pound units).
| nch-pound units may be cited in parentheses.

§. Coordinate all netric conversion efforts which are
||kelc¥ to involve major public affairs activity wth
tAP? fice of the Assistant Secretary for Public
airs.

OPDIVs and OS ma?/ retain the measurement units in which a
system is originally designed for the life of the system
unl ess conversion is necessary or advantageous.

8-25-60 ACQU SI TION GUl DELI NES

A.

Basi ¢ Requi renents

1. The netric system of neasurenent, or a dual system
stating both metric and inch-pound units, wll be used
in all procurenent docunents where neasurements are
required, including purchase descriptions,
specifications, and standards, unless one of the
exceptions provided for in Section 8-25-90 is
appl i cabl e.
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2. The requesting official is responsible for docunenting
and signing any decision not to use netric
measur enent s.

3. Documentation for decisions not to use metric _
nmeasurenents nust identify the specific exception which
applies and explain the reasons tor its applicability.

B. Metric Decision Points in the Acquisition Process

1. Advance Pl anning

(a) HHSAR 307. 104-1 requires devel opment of an
acqui sition planning document for all new
negotiated acquisitions which are expected to
exceed $100,000. The acquisition plan is to be
devel oped jointly by the project officer and the
contract negotiator. As part of this process,
acquisition plans should be reviewed to determne
applicability of metric measurenments.

(b) A key decision point concerning use of netric
measurement in advance acquisition planning is the
description of work to be done. Wether a
specification, purchase description or statenent
of work is used (HHSAR 307.105-3), this point is a
critical one for the program or project officer to
determne the suitability of netric usage in the
contract.

2. Small Purchases

Smal | purchase acquisition methods (HHSAR 313.104) are
designed to acquire defined, off-the-shelf, standard
suppl i es, e?ui pment or services which may be awarded on
the basis of a fixed price quote. Attenpts should be.
made to obtain such items in netric measurenments when
avail able, economcally feasible and practical to neet
program project needs. The unavailability of items in
metric from required sources of supply, such as
mandatory GSA schedules, is sufficient {'ustification
for non-netric purchase and a statenment to that effect

should be included in the purchase file.
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Requests For Contract (RFC)

Program offices are responsible for J)reparing the RFC
when planning for contracts estimated to exceed the |
smal | purchase threshold (mmsar 315.70). If a decision
regarding the use of netric measurements has not
already been made and docunented in the advance

pl anning process, the RFC is another point in the
contracting process where a decision by the program
office regarding the inpact of use of netric units nust
be made based on program requirements.

Requests For Proposals (RFp)/Quotations (RFQ)/
Invitation For Bids (IFB)

Unless the official contract file contains a witten
justification for not using metric measurenents in
accordance with the exceptions permtted by this _
chapter, RFPs, RFQs Or IFBs prepared bPI t he contracting
officer, for either equipnent, materials or services
which are measurement sensitive, nust use netric

measur enent s.

Any deviations from this requirenent, based on
exceptions permtted by this chapter, nust be
documented 1n the official contract file.

c. Responsibhilities of contracting Oficers

1.

The Contracting Oficer is responsible for ensuring
that netric neasurements are used throughout the

acqui sition process, including all solicitation and
contract docunents. If netric measurement is not used,
the Contracting Oficer nmust ensure that the file
contains appropriate justification.

The Contracting officer should provide the requesting
office information concerning qualified sources capable
of satisfying the requested 1tens or services in netric
measurements and any potential inpact on competition.

AS a part of the file docunentation process, the
COntracting. Oficer nust review the requesting office's
decision regarding metric use and determne if any
e>r<]ce tions to nmetric use neet the requirements of  this
chapter.
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8-25-70 MAJOR DUTIES AND RESPONSI BI LI TI ES

A.  Assistant Secretary for Managenment and Budget. The
Assistant Secretary for Mnagenent and Budget (ASMB) is
responsible for:

1. Ensuring HHS-wide inplenentation of the "Metric
%)nzv.ersmn Act of 1975," as anended, by Septenber 30,

2. Establishing HHS policy for the application and use of
the metric system of neasurenent; and

3. Appointing an HHS Metric Executive to carry out the
responsibilities set forth in Executive Oder 12770,
and to chair the HHS Metric Transition Steering
Conm ttee (MTSC).

4. Approving exceptions to the HHS Metric Program in
accordance wth Section 8-25-90.

B. Deputy Assistant Secretary for Budget, ASMB.  The Deputy
Assistant Secretary for Budget, ASMB, is responsible for
collecting necessary data from oppivs and OS, preparing the
annual report to the Congress on metric inplementation
actions, and ensuring that the report is included in the
annual budget as required by Title 15 united States code,
Sections j-1I.

c. Drector, Ofice of Munagement, U S. Public Health Service.
The Director, Ofice of Munagenent, is responsible for:

1. Providing technical advice and guidance to OPDI Vs and
OS regarding Federal requirements for the use of the
metric system of neasurenent;

2. Serving as the HHS Metric Executive;

3. Representing HHS on the Federal Interagency Committee
on Metric Policy (IcMpP);

4, Qgpoi nting an HHS representative to serve on the
trication Cperating Conmttee (Moc) of the ICWP, its
Steering Goup, and the HHS MISC, and

5. Ensuring appropriate HHS representation on woc
subcomm tt ees.
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D. Heads of CPDIVs. Heads of OPDIVs are responsible for:

1. Ensuring organizational inplenentation of the "Metric
Conversion Actof 1975," as anended;

2. Designating an organizational element to manage netric
conversion activities;

3. Designating an individual as the Metric coordinator for
their OPDIV who will also serve on the HHS MTSC;

4, Ensuring that personnel are provided education on the
netric system and training, as needed, in specific
metric practices and uses; and

5. ldentifying Federal legislation, regulations, and
procedures that unduly restrict use of the netric
sYste_m,and where applicable, initiating action to
elimnate those restrictions and ease transition to the
metric system

E. HHS Metric Transition Steering Committee.  Menbers of the
HHS MISC are responsible for planning and coordinating
transition to the metric system and advising their
respective OPDIVs on matters relating to metrication.

8-25-80 REPORTING REQUI REMENTS

Each OPDIV shall submt to the Director, Ofice of Mnagenent,
PHS, for transmttal to the Deputy Assistant Secretary for
Bud etd, ASMB, by December 1 of each year, a report which

i ncludes:

A.  Significant metric acconplishments;
B. Significant problens encountered in metricconversion;

C. An?/_ recomrendations regarding HHS Metric Program policy or
activities, including actions planned for the current "and

fuéure fiscal years to further inplement the metric system:
an

D. Qher relevant information (e.g., information pertaining to
metric conversion costs).
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8-25-90 EXCEPTIONS
A.

Exceptions to the use of the metric system in procurement,
grants, and other business related activities are permitted
only to the extent that such use is impracticable or is
likely to cause significant inefficiencies or loss of
markets to United States firms.

Exceptions to the HHS Metric Program, other than those
stated above, require the approval of the Assistant
Secretary for Management and Budget.
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Sub j ect ' CONFLICT RESOLUTION MECHANI SM FOR | NSPECTOR GENERAL
REPORTS

8- 30-00 Pur pose
10  The Four Steps of the Process
20  The Audit Resolution Council
30 Format for Submssion of Cases at Step 3 of the Process

8=30-00  PURPOSE

This chapter describes the mechanism to be used to settle

di sagreenents between an Qperating Division (OPDIV) and the
Ofice of the Inspector General (O G over an O G report. The
rocess begins on the date the report is issued, and ends no
ater than six nonths after that date, as prescribed in OVB
Crcular A-50. The nechanism is intended to encourage settlenent
at the |owest organizational |evel, nearest the program in
question, but allows for escalation of the conflict through the
Assistant Secretary for Mnagenentand Budget to the Under
gec_re_tary, I f necessary. The Under Secretary makes the final
eci sion.

8-30-10 THE Frour STEPS orF THE PROCESS

A The conflict resolution mechanism applies to all QG final
internal reports on Departnental operations. Its purpose is
to resolve serious disagreenents bhetween the [nspector
Ceneral and an OPDIV on Office of Inspector General (OQ
findings within six nonths of issuance of the OG report.

It should be noted that separate resolution rules apply to
external O G reports on grantees and contractors (see the
HHS Gants Admnistration Mnual, Chapter [-105).

Resol ution of "nateri al weakness"/"non-conformance" probl ens
reported in OG reports will be resolved in accord wth
Departmental policy established under the Federal Managers
Financial Integrity Act (FMFIA) program

B. The steps of the conflict resolution mechanism are as
fol | ows:

L. STEP 31: The OPDIV staff shall state non-
concurrence to the OG If the OG agrees,

resolution occurs. If the OG does not agree
WITHIN SIXTY DAYS after the date of the final

QG report, go to step 2.
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2. STEP 2: An OPDIV representative of conparable
rank shall neet with an official of the 0IG. If
agreenent is reached, resolution occurs. |If
aﬂreement Is not reached WTH N NINETY DAYS after
the date of the final OG report, go to step 3.

3. STEP 3: The OG formally appeals to the
Departmental Audit Followup Oficial, the
ASMB. A copy of the appeal is given to the
OPDIV.  Roth the O G and the OPDIV furnish
witten positions to the ASMB within thirty
days (see 8-30-30, below, for the prescribed
format). If the ASMB achieves agreement or
makes a decision which satisfies both sides,

resolution occurs. |f agreenent is not
achi eved WITHIN 135 DAX.% AFTER the date of

the final OG report, go to step 4.

4. STEP 4: The IG the asMB, or the OPDIV Read
may request that the matter be taken up by the
Audit Resolution Council (ARC) (see 8-30-20,
below). The Council advises the Under
Secretary, who makes the final decision
180 DAYS AFTER the date of the final OG

report.
8-30-20 THE AUDI T RESOLUTION COUNCI L
A. The Audit Resolution Council exercises executive-|evel

oversight of, and advises the Under Secretary on, the
Departnent's audit resolution and followup activities.

B. The Council is chaired by the Under Secretary. Its nenbers
are the Assistant Secretary for Management and Budget, the
| nspector General, the General Counsel, and any other
official appointed by the Under Secretary.

C. Staff support to the Council is provided by the ASM.
D. The Council wll:

1. Review and make reconmmendations to the Under Secretary
on the resolution of internal OG reports on
Departnmental operations on which an OPDIV has not made
a mnagement decision within six nmonths of the issue
date of the report:
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2. Wake recommendations to the Under Secretary concerning
the establishnment or clarification of Department policy

in matters arising from QG reports;

3. Recommend corrective action to the Under Secretary in

cases where managenent has failed to carry out
agreenents nade as a result of OG reports.

‘E. The Council wll meet as required by step 4 of the conflict

resol ution mechanism (described above in 8-30-10, B.4).
The Inspector General, the Assistant Secretary for

Managenent and Budget, or an oppIv head, nmy request a
meeting of the council.

8-30-30 FORMAT FOR suBMISSION OF CASES TO THE
DEPARTMENTAL AUDI T roLLow-UP OFFI CI AL UNDER
STEP3 oF THE PROCESS

A. After the OG files a 1 appeal to the Audit Follow U
Gfrcial . the OG and the oy il i

of the case = not exceeding two pages = in the follow ng

format:

1. Title, 1G nunber, and date of issuance of the
report;

2. List of 1G findings and recomrendations agreed to:

3. List of IG findings and reconmendations not
agreed to;

4. Statenent of the issue and supporting argunents
(in bullet form:

5. | npact anal ysis including:
a. Budget and financial data

quantifying the cost or savings to
the Federal, State and Local
Governnent, program or service
roviders, and program
eneficiaries:

each provide a summary
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Assessment of the benefits to be
achieved and identification of who
benefits:

Assessment of any adverse
consequences from the o _
recommendation and identification

of who would be adversely affected:

Description of the results of
previous reviews or decisions on
this issue (budget, policy,or

| egislative reviews, etc.)

Page 4

B. Assessments of costs, benefits and adverse consequences
should be quantified to the extent possible.

C. Basicdocuments, such as the O Greport and rel ated
correspondence between the O G and the OPDIV, (
referenced in the two page summary and attached to it.

shoul d be
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Subj ect:  REORGANI ZATI ON  PROCEDURES

8- 60-00 Purpose o
10  Reorganization Policies
20 Definition of Reorganization _ _
30 Oficials with Authority to Approve Reorganizations
40 Criteria for Organizations , ,
50  Procedures for taining Approval of Reorganizations
60 Inplenmentation of Approved Reorganizations

8- 60- A Criteria for Planning and Review ng
Reor gani zation Proposals

8-60-B Guidelines for Preparing Notices on Reorganizations for
Publication in the Eederal Regjster

8-60-00 PURPCSE

This chapter provides policy guidance and requirements applicable
to reorganizations at any organizational level in the Departnent.
It also outlines procedures -for submtting reorganization
proposals that require the approval of the Secretary.

8- 60-10 REORGANI ZATI ON  PQLI CI ES

A Legality. No reorganization will be legally ineffect until
approved in witing by the appropriate HHS official.

B. Statement of Organization and Functions. Each approved
organi zational entity from the highest to the Iowest
organi zational |evel shall have a current statement of
organi zation and functions. As a mninum the statenent
shall identify the entity's mssjon, organizational o
structure, functions, and reporting relationship to entities
imedi atel y above and below it in the organizational
hi erar chy. (See specific instructions regarding maintaining
an organi zational manual at 8-60-50C.2.)

Cc. EmploveeAureenents. Each request for reorganization should
contain a statenent that the requesting official has taken
the appropriate action, if required by all apgllcable
agreenents, wth enployee bargaining units. he statement
shall identify the action and the bargaining unit.

D. Administrative Code.  Each approved organizational entity
shall be assigned an adm nistrative code as prescribed by
Chapter 8-69, General Administration Mnual, (GaM).
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E. official Record. The official record of each reorganization

SP?“. ble mai ntained by an office designated by the approving
official.

F. wug_,_ Whienever a reorganization is
significant or affects the public, the approving official
shall have a Notice of the reorganization published in the
Federal Register.

G Effective Date. Reorganizations shall become effective 0N
the date they are approved unless otherwise noted in the
approval document.

8-60-20 DEFINITION OF REORGAN ZATI ON

For the purposes of this chapter, a reorganization is any change
in organization which will result in one or more of the follow ng
actions:

0 Establi shnent, abolition, transfer, realignment, or
consolidation of one or nore organizational entity.

0 Addi tion, abolition, or transfer of a function or

functions. , ~

0 Change in the reporting relationship of an
organi zational entity.

0 Change in the official name of an organizational
entity.

8-60-30 OFFICIALS WTH AUTHORITY TO APPROVE REORGANI ZATI ONS

A. Approval hv the Secretary. The Secretary approves an
functional transfers or reorganizations which cross OPDIV
lines and except as noted in B and C below, the Secretary
approves the reorganizations for any unit that reports
i to one of the followng officials: (See 8-60-50B
for procedures for obtaining approval of reorganizations
requiring the Secretary's approvals).

L. The Secretary, Under Secretary, or an Assistant
Secretary or equivalent (e.g., General Counsel, et_c.?

2 Adm nistrator of Health Care Financing or an Associate
Adm ni strat or

3. Assistant Secretary for Health or a PHS Agency Head

4, Assistant Secretary for Human Devel opnent Services or
an OHDS Adm nistration Head
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5. Conmmi ssioner of Social Security or a Deputy
Comm ssi oner _ o .
6. Adm nistrator, Famly Support Administration or an
Associate Admnistrator
B. Aﬁm;qza]: by Overatina Divi sion (OPDIV) Heads. udin
the Office Of the Secretarv - See paradraph 8«60«30=C
gglgw, [

In general, each OPDIV Head has authority to approve
reorgani zation of any unit which:

1. Does not report directly to any official cited in
par agraph A above, or

2. Reports directly to the OPDIV Head provided that the
unit has a staff conplenent of 15 or less FTEs and does
not perform any program management function.

These general requirements are granted to each OPDIV Read by
the Secretary through a delegation of authority menorandum
For information regarding the specific delegation of
authority to an OPDIV Head, contact the Departnment _
Del egation of Authority Officer who is located in the Ofice
of Management Prograns, Ofice of Adninistrative and
Managenent Services (OAMS). For further information
regarding the del egatmn of authority function see gaM
Chapters 100 and 101.

C. oval bvthe Assistant Secretarv for Mnauement and
U The AsSMB has the authorltét.o approve for
the Ofice of the Secretary, except the (ffice of the

\'MV]‘SPﬁCtOV Ceneral, the reorganization of any unit therein
i ch:

L. Does not report directly to an official cited in
paragraph A above, or

2. Reports directly to an Assistant Secretary or
equivalent provided that the unit has a staff

conplenent of 10 or |less FTEs and performns onlty _
internal admnistrative or personal advisory functions

directly for the Assistant Secretary or equivalent.
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Note: The Office of the Inspector General wll seek the
advice and assistance of the AsSMB in inplenmenting
reorgani zations to conform with Departnental procedures.

8-60-40 CRITERIA FOR ORGAN ZATI ONS

Managers should observe the principles of sound organization in
evaluating their current organizations to ascertain whether or
not there is a need for organizational change and, if needed, for
planning and inplenmenting such change. These principles include:

0 Cear statement of mssion and functions
0 Clear lines of authority and responsibility
0 Del egati on of decision-making authority to the nost

effective [evel

Appropriate span of control _

Separation of line and staff functions

Opt I mum use of resources o

Appropriate reporting of activities and results

O O O o

Exhibit 8-60-A contains additional criteria to consider in
undertaking an organizational change.

8-60-50 PROCEDURES FOR OBTAINING APPROVAL OF REORGANI ZATI ONS

A As stated in subsection 8=-60-10A, N0 reorgani zation can be
l egal Iy inplemented until the appropriate HHS official
approves the reorganization in witing.

B. Approval bv the Secretary

1. w Reorgani zations requiring the Secretary's
approval are identified in subsection 8=-60-30A.
Requests for this aﬁproval are to be submtted to the
Secretary through the ASMB. Prior to making its
subm ssion, the requesting OPDIV or Staff Drvision
(STAFF'DIV) is encouraged to discuss the proposed
reorgani zation Wth 0AMS in the O fice of the Assistant
Secretary for Minagenent and Budget, OS.  OAMS serves
as the coordinating office for processi n%
reorgani zation proposals submtted for the Secretary's
approval .
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2.

Document atign,,.. Each request for the Secretary's
approval shall contain the follow ng documents:

a. An Action Menmorandum to the Secretary signed by
the OPDIV or STAFFDIV Head. The Acfion Menorandum
shall clearly identify: 1) the rationale for the
reorgani zation and thé benefits to be received;, 2)
an explanation of staffing inplications regarding
new Senior Executive Services or supervisory
positions, changes in staffing requirements, and
negotiations wtl barﬁm ning units: and 3) a
statement regarding the effect of the
reorgani zation on the organizational units,
programs or the public.

b. A Statement of Organization, Functions, and
Del egations of Authority (in
format - see Exhibit 8-60-B). [Include the
official file copy of the statenent.

C. Organi zational charts of the current organization,
and the proposed organization. Prepare these ,
charts as described in this Chapter and in GaM
Chapter 8- 65.

;_gghii The requesting OPDIV or STAFFDIV shall submt
elght copies of the reorganization proposal.

[ eV oaMs shall coordinate the
review and evaluation of each reorganization proposal.
It shall coordinate the proposal with the Ofice of the
General Counsel, other appropriate OS staff offices
and, if approErlate, other OPDIVs. Each review ng
office shall have 10 working days to conplete its
review and provide comrents or concurrence to OAMS.
OAMS shall negotiate differences between the reviewn
offices and the requesting OPDIV or STAFFDIV, and shall
attenpt to resolve questions regarding the
Lg%gamzatmn prior to sending the proposal to the

v ~The ASMB reviews and evaluates each
reorgani zation proposal requiring the Secretary's
approval and, together with a reconmendation for
approval or disapproval, forwards the proposal to the
Secretar%/. The ASMB also informs the requesting OPDIV
or STAFFDIV regarding the Secretary's decision.
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6. Publication and Records

a. Al reorganizations approved by the
Secretary must be published in -the
Federal Regjster

b. Whenever the Secretary approves a
reorgani zation, COAMS “shall have the
StgteDrrgnt of OrgfanlAzathl on, Funck:)tllo?]s, _
an egation of Authority. published in
the Eederal Reaister and thi§ shall be
the only type ofreorganization

mai ntai ned’in the HHS grganization
Manual.

C. Approval by OPDIV Heads:

Reorgani zations requiring the approval of OPDIV Heads
are i1dentified in subsection 8-60-~30B.

1. Federal Reaqister Publication = All reorgan-
' | zat1ons approved by an OPDIV Head which are
significant or affect the gUb."C nust be

published in the FEederal Reaister

2. OPDIV_Organization Manual

a. Each OPDIV nust nmi nb\%i_n an OPDIV
i ich, at a

mnimum contains all reorgani-
zations approved by the OPDIV Head.
A copy of this manual nust be
submtted sem-annually (with the
or?_anl zational charts) to the
Otice of Mnagenent Prograns,
oaAMS. Each OPDIV shall also be
responsible for providing HHS
officials upon request, or the
public with information on all
organi zational changes, other than
those approved by the Secretary.
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b. Each OPDIV nust designate an
organi zational unit and an
i ndividual to maintain an u;ﬁ]to-

date Qr%im.nﬂm_mnm e nane
of the designee and his/her

t el ephone nunber should be
forwarded to OAMS.

C. Each OPDIV shall observe the
provisions of this Chapter. In
addition, an OPDIV may establish
other requirements and procedures
for the approval of
reor gani zati ons.

va i ecre fe) ent and

Budget

Reorgani zations requiring the approval of the asMB are
identified in Subsection 8=-60-30C, and the grocedures for
subm tting reorganization proposals to the ASMB are stated
in the gaM Chapter OS. 8-60.

8-60-60 | MPLEMENTATION oF RECRGANI ZATI ON

A

The official responsible for inplementing a reorganization
should, as a mnimm take the followng actions:

1, Announce the effective date of an approved
reorgani zation to affected enployees as soon as
possi bl e.

2. Plan and inplenent the schedule for updating personnel
and payroll records and position descriptions.

3. Submit the appropriate Standard Admnistrative Code
changes in accordance with the procedures outlined in
Chapter 8-69, GAM

4, |f appropriate, inform affected enployees of the _
availability of housing, schools, and transportation in

the new | ocation.

5. |dentify the need for new or transfer of existing
facilities and equipment. Develop specifications for
needed material and service requirements well before
the actual nove. Also, insure that safety standards
and requirements are net.



HHS Chapter 8-60

CGener al

Admini stration Mnual Page 8

HHS Transm ttal 88.01 (6/16/88)

Plan for a continuous and orderly flow of work during
the transition from the ®old" to the "new"
or gani zat i on.

Announce the plan for the placenment'of personnel in
current or new positions in the new organization, and

the plan for placenent of personnel that cannot be
absor bed.
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CRITERFA FOR PLANNING AND REVI EW NG RECRGANI ZATI ON PROPOSALS

HHS officials should consider the following:points in planning or

review ng reorganization proposals:
A Legislation
Wth respect to addition, deletion, or transfer of functions
because of a change in legislative requirenments:
L ldentify the legislation in the request for
reorgani zati on.
2. Refl ect adequately the legislative intent in the
reorgani zation proposal.
3. Ensure that the proposed organizational change will
assist the organization In acconplishing I1ts m ssion.
B. Assianment of Functions
In the interest of inproved organizational perfornance:
1. Have clear assignments of functions with no
duplication, conflict, or overlap.
2. Establish responsibility for each specific function
with an individual unit.
3. Goup simlar functions and separate dissimlar
functi ons.
4, Encourage coordination but do not force an official to
coordinate artificially with others to acconplish
hi s/ her tasks.
5.

Sinplify processes whenever possible to increase
a

admnistrative efficiencies.
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6. Provide for a manageable span of control for each
manager and supervisor.

7. Reduce administrative costs by consolidating resources
wher ever possible.

8. Differentiate between staff and line functions and,
where appropriate, place them in separate units.

9. Enable a unit to respond to a crisis or special
initiative that relates to its functional
responsibilities.

C. o) ture

1. Keep the organization lean and sinple--avoid
unnecessary | ayering.

2. Refer to the Department's nonenclature standards. (See

GAM Chapter 8-65.)

D. Delegation of Authoritv

Del egate decisionmaking authority to the |owest
practical |evel.

|f the reorganization requires new or revised

del egations of authority, prepare delegation docunents
according to procedures prescribed in GaM

Chapter 8=100.

E.  Staff Resources

Explain all staff resources inplications (e.g., new
supervisory positions, new SESpositions, changes in
average grade, potential adverse actions, etc.%, _
including changes in staffing requirenents. e certan
that staffing is adequate, but not excessive, to
perform each function.

2. Consider the effect of any adverse inpact toward wonen,
mnorities, the aged, and/or handicapped enployees.
F. Effect on Other Components
1. Consider the effect, if any, the proposed change wll

have on other Federal agencies, and identify proposed
coordination activities, if any.
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G.

H.

2. Consider the effect, if any, on other HHS conponents
and/or the regional offices.

3. Consi der changes that will affect State and | ocal
governnents.
Budget

Detail changes in budget requirenents for the agency and
changes in the existing budget for salaries, space, cost of

movi ng, etc.

Personnel
L. | dentify any problens affecting enployees, including
the PBS Comm ssioned Corps, and proposed solutions.
2. I nclude consideration of enployee rights:
a. Explain results of any discussion or agreenments
with enployee bargaining units.
b. Explain the effects on grade Ievels.
C. Be aware of,and try to avoid, adverse effects on
employees.
3. Include Admnistrative Officers and/or Servicing

Personnel offices as early as possible in the planning
process to provide you with instructions on how to
elimnate positions, create new positions, and preparé
positions descriptions.
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a.

GUI DELINES FOR PREPARI NG
NOTI CES ON REORGANI ZATION FCR PUBLI CATI ON

IN THE FEDERAL REGISTER

Purpose
These guidelines state HHS standards for preparing

reor
int
al |

%anization Notices which the Departnent publishes

e Federal Register, The Notices are required for

reorgani zations approved by the Secretary, OPDIV

Heads, and for all other reorganizations which may have
a significant inpact on the public.

Heading = The heading of the Notice is to contain the
followng elenents:

1.

The accounting code of the organization that wll
bear the cost of printing and publishing the
Notice in the Federal Reaister, The code is
centered about “one Inc rom the top of the page
(size 8 172% X 11w).

The Departnent's name in all capital letters,
centered two spaces below the accounting code.

The name of the OPDIV (or the Office of the
Secretary) in initial capitals, centered two
spaces below the Departnent's nane.

A description of the té/pe of reorganization or the
name of the reorganized unit in all capitals,
centered two spaces below the oPDIV's nane.

(For exanple, if the Notice describes a general
reorgani zation of an OPDIV organization, yse the
t erm GENERAL REORGANIZATION. |f the Nqtice
describes a nmore [imted organization change, |se
the name of the affected unit (e.g., OFFICECF

, DIVISION oF etc.)..
Somefimes a Notice serves—to correct errors in a
previous published Notice; in such an instance, it

should read:  CORRECTION NOTI CE.)

The term Statement of Organization, Functions, and
Del egations of Authority in initial capitals,
centered two spaces below the description.
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cl

Introduction

The introduction should open with a statement which
r?l ates the notlcbe to previ %usly publ i shed notice(s),
i f appropriate, I vin te—FeEera-l—RggiF;gx--
citatpiloon(Fs)?1 of the%eg n_otige(s). or exanpfe, If an
OPDIV, such as the Ofice of Human Devel opment
Services, abolishes an office and replaces it vw,tlh.a
new office, the opening statement would read: hi's
Notice amends Part D (Oifice of Human Departnent
Services) by del et|n8 Chapter _ DL (O‘fdce qf l.ndi vi dual
Assistance) (65 FR 10219, 6/17/76) and replacing It
with a new Chapter DY (Ofice of Conmunity Relations)."

Fol lowing this statement, the introduction should state
briefly, in sinple,  nhon-technical terms, what the
Notice is about. |If the Notice treats a general
reorgani zation, it should contain %he hi gh|ights of the
changes of that reorganiz ti?n It deals"wth a
more limted change, It should contain a summary
statement of the change. If it is a Correction” Notice,

it should point out the previous error and state the
correction.

The introduction should close with a statement simlar
to the following: ™The new chapter reads as follows:"*

or "rhe revised statement is as follows:" .or ®"The
corrected statenent reads as follows:" General"fki‘/, the

i ntroduction should not exceed a half page.

The official functjonal statement nmust be compatible in
form content, and language to previously published
stat ement s. For exanple ?to continue the sanple
introduction cited in Item 3):

DY Ofice of Comunity Relations

DY.00 u;‘sg%'g[‘: (Gve a brief statenent of the nission,
in terms O road objectives, goals, etc., as stated in
| aw, Presidential statenent, Secretarial directive, or

ot her legal source.)

DY. 10 jzati (Define the organization by
statin tﬁe tlitle of the head of the organization and
the official to whom the head of the organization

reports and by listing the major organizational
components of the organization, as shown in this
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exanple.) The Admnistration for Children, Youth and
Famlies is headed by an Admnistrator, who reports to the
Assistant Secretary for Human Devel opnent Services. The
Ofice consists of the follow ng:

Ofice of Planning and Mnagenent (DCA)
Head Start Bureau (DCB)
Children's Bureau (DCC)

DY.20 Functipns.. A(State the principal functions, using
one Of two sentences to describe each function.
Enphasize what iS done=-not how or why it is done.)

DY.30 Q%der of §gggg§§;'QP= (Indicate who will succeed
the head of the organizalrton and under what conditions
succession will occur. This information is generally
not necessary for organizations two-levels bel'ow the

OPDI V Head. )

DY. 40.]2g_Lg_q_a_l\;]_ig_n_ﬁ of Authority. LBescribe the program
authorities that have been delegated to the head of” the

organization and the limtations (if any) on how these
authorities are exercised. Note that this is a Notice
of the delegation of authority. |t does not constitute
the formal instrument of delegation. The instrunent of
delegation is a menorandum of delegation.  See

Chapter 8-100 for the procedures on delegations %M

authority.)

Approval Authoritv.
The official who approves the reorganization is to sign

t he ﬂral_&eg_j.m Blo}ice. TPe approval , signature js
to appear four spaces below the last '[ine of the text
of the Notice near the right margin. The date of
taﬁproval will appear on the sane line, to the left of

e approval signature, near the left margin.

Esderal Reaister Standards
HHS offices preparing Notices are to conform to the

requirenents of the Ofice of the Federal Register. In
summary, they are as follows:

L. Doubl e space the content of each Notice.

2. Legve one-inch nmargin on top, bottom and each
si de.



HHS Exhibit 8-60-B
General Admnistration Manual
HHS Transmttal 88.01 (6/16/88) Page 4

3. Make sure that all of the text is legible.
For a nore detailed |isting of

requi rements, consult the Document Drafting Handbook
published by the Ofice of the Federal Register.
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S:
8- 60-00 PURPCOSE

This chapter states the policy and procedure that
officials in the Office of the Secretary are to
follow to obtain approval of organizational change.

0S:
8-60-10 PCLI CY

The requirements of this chapter nust be net before
any organizational change within the Ofice of the
Secretary can be effected.

0s:
8-60-20 DEFI NI TI ONS

A. For the purposes of this chapter, these definitions
apply:

1 Oganizational Segnent-- any organization which
meets each of these four conditions:

a. |s separately established as an organization
entity by law, order, regulation, Secretarial
authority, or delegated authority.

b. Has an approved organizational title.

¢c. Has an approved organizational code.

d. Has an assigned function or functions which
are perforned by full-time enployees.

HEW TN-73.10 (8/10/73)
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2. Organizational Change-- any change which results
In:

a. Establishnent, abolition, transfer,
realignment, or consolidation of an
organi zational segnent.

b. Addition, abolition, transfer of a
function or functions.

c. Change in the reporting relationships
of an organizational segnent.

d. Change in the nane of an organizational
segment .

3. Major Organization--any organization under
the direction and supervision of an official
who reports directly to the Secretary.

0S:
8-60-30 APPROVALS REQUI RED

A Oganizational change within the Ofice of the
Secretary requires the approval of these officials:

1. Approval of the Secretary is required to
effect change at the division |level and above.
(See Chapter 8-60 of this Mnual for nore
i nformation.)

2. Approval of the Assistant Secretary for
Adm nistration and Mnagenment is required
to effect change at the branch, section,
and unit levels. Prior approval of the
Assistant Secretary also is required before
requests for organizational change are
submtted to the Secretary.

3. Approval of the head of a nmjor organization
Is required before requests for organizational
change are submtted to the Assistant Secretary
for Adm nistration and Managenent.

B. These approvals are required even though approval
of the change may have already been granted through
the budgetary or other admnistrative process.

CENERAL  ADM NI STRATI ON TN 73. 10 (8/10/73)




0Ss:
8-60-40 PLANNI NG ORGAN ZATI ONAL CHANGE

A. Wienever officials wish to make a change in the
organi zation under their direction and supervision,
thev should take these prelimnary actions prior
to preparing the official request-

1. Review the "Checklist for Planning Organization
Changes," shown as Exhibit X8-60-1 in this
Manual . Though the checklist was devel oped

Erimarily for organizational changes approved
the Secretary, nost of its items apply to
all organizational changes.

2. Consult with the Division of Mnagenent Policy
and Directives, Ofice of Mnagement Pl anning

and Technol ogy, which provides technical advice
and assistance on effecting organization change.

0S:
8-60-50 SUBM TTING REQUESTS FOR ORGANI ZATI ONAL CHANGE

A. Requests for organizational change should contain
the follow ng:

1.  An Action Menorandum addressed to the final
aﬁprovi ng official (either the Secretary or
the Assistant Secretary for Admnistration
and Managenent). The “menorandum shoul d discuss
t he ﬁrincipal aspects and policy issues (if any)
of the proposed change and shoul d include:

a. A brief but conplete statement of the
proposed change and the circunstances
which neke it necessary or desirable.

b. A sunmary statenent of the changes in
function or assignment of functions the
change will ‘require.

c. A statenent of justification of the proposed
change in terns of the criteria of sound
organi zati on. (See Chapter 8-60 of this
Manual for discussion of criteria of sound
organi zation.)

W
TN-73.10 (8/10/73) ADMINISTRATION
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S:
8- 60-60

0s:
8-60-70

0S:
8- 60-80

2. A functionz. statenent that reflects the
proposed change.

Requests for organizational change should be
forwarded to the Assistant Secretary for Adm n-
istration and Management, ATTENTI ON: Division
of Managenment Policy and Directives.

CLEARANCE AND APPROVAL

T'hlel Division of Managenent Policy and Directives
will:

1. Cear the proposed organizational changes
wth appropriate officials in the Ofice
of the Secretary, prepare its reconmendation
on the proposal, and forward the proposal to
the Assistant Secretary for Admnistration
and Management or to the Secretary through
the Assistant Secretary for final decision.

2. Keep the originating office aware of any
problens that nmy arise in the clearance
process. Negotiate issues identified in the

clearance process. Prepare issue papers for
decision by higher officials.

3. Notify the originating office of the final
deci si on.

PUBLI CATI ON OF FUNCTI ONAL STATEMENT

Upon approval of an organizational change, the
Division of Mnagement Policy and Directives

will arrange for publication of the change in the
Depar t ment - organi zati on Manual and, if required
the Federal Register.

PREPARATI ON OF _ FUNCTIONAL STATEMENTS

CS officials should follow these guides in
preparing functional statenents required by
paragraph OS. 8=-60-50A2.

CGENERAL

ADM NI STRATI ON TN-73.10 (8/10/73)



1. Substantive Content

a. Statements nust have organizational
titles that describe both the organ-
zational l|evel and the basic function
of each organizational segnent.

b. Statenents nust be concise, yet provide
sufficient information to permt soneone
not acquainted with the organization
to understand the substance of work
done, authority exercised, and significant
relationships with other organizations.

c. Statenments nust identify the functions
assigned to an organizational segnment
but should not describe how those functions
are inplenented, unless such information
IS necessary to understand the mssion or
to differentiate the mssion from that of
some other organizational segnent.

d. Statenents nust be conprehensive enough to
provide a traceable connection between
related parts of functional statements of
hi gher and |ower |evels.

e. Statenents for organizational segnents
on the same |evel of organization nust
be mutually exclusive by incorporating
distinctions as to the nature of their
activity, the subject of their activity,
or their clientele.

2. Wrding

a. Statements are to have the organizational
segnents as their understood subject.

b. Verbs are to be present, active, third
person, and singular.

c. Statements treating internal manageri al
functions may use "directs," "supervises,"
"adm nisters,” and simlar terns to cover
budgeting, selecting, personnel, general
coordination, and other such internal
managerial functions common to organizational
segments.

TN-73.10 (8/10/73) CGENERAL  ADM NI STRATI ON
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d. Verbs or verbal phrases which give an
indefinite indication of the extent of
i nvol verent in carrying out a function--
such as "handles," "contacts," "sees
to"--are to be avoi ded.

e. Adjectives indicating the degree to which
some attribute is present or the extent of
success achieved--such as "large," "dif-
ficult,” "conplicated," "involved," and
"effective" --are to be avoided.

f.  Technical termnology is to be held to
a mnimum

3. Oganization Codes

Al'l organi zational segments down to the | owest
elenent (i.e., unit) nust have an organizational
code. The code becones an integral part of the
organi zation title. Accordingly, proposals

for organization change submtted for approval
by the Assistant Secretary for Admnistration
and Managenent and/or the Secretary should
include the code in parentheses inmediately

following the title of each organizational

segment of the proposed organization. See
sanmpl e bel ow.
Sanpl e:

Division of Program Managenent (1N19075).

4. Technical Assistance

Functional statenents have a definite fornat
and style. The Division of Mnagement Policy
and Directives, upon request, wll provide
gui dance in these areas and in questions
relating to possible conflicts of functions
or responsibilities of other elenents of the
Ofice of the Secretary.

GENERAL ~ ADM NI STRATI ON TN-73.10 (8/10/73)



HHS Chapter 8-65
General ~ Administration Manual Page 1
HHS Transmttal 88.03 (6/22/88)

Subj ect:  ORGANI ZATI ONAL  NOVENCLATURE

8- 65-00 Pur pose
10 Scope. , , ,
20 Policies Applicable to Organizational Nonenclature
30 Commonly Used Organizational Ternms
40  Standard Designations for Organizations and Heads of
Organi zat i ons _ _
50 Exceptions to Standard Designations

8- 65- 00 PURPCOSE

This Chapter {Jrescrib_es the organizational nonenclature that HHS
managers are to use in applying names to organizations under
their direction and titles to heads of these organization units.
It also defines organizational terms that are commonly used
within the Departnent.

8-65-10 SCOPE

The provisions of this Chapter apply to all organizations of the
Depart nent.

8-65-20 PCLICIES APPLI CABLB TO ORGANI ZATI ONAL NOVENCLATURE

A The Secretary or other approving official nust approve new
or revised nanes of organizations and new or revised titles
of heads of organizations before they can be officially
used. Chapter 8-60 of the
cites these approving officials.

B. Changes to organizational nonenclature are to be kept to a
m ni mum since too frequent changes tend to be disruptive and
costly. Requests for changes to organizational nonenclature
should be made only when:

1, New organizations are established within the
Depart ment .
2. Mpjor functions are added to an organization,

transferred from one organization to another, or
cancel | ed.
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3. Major shifts in management occur (for exanple,
functions and activities are centralized or conbined
within an organization).

4, Unf oreseen circunstances make a change in nonenclature
necessar for exanple, two organizations have the sane

name and this creates identification problens for the
public).

Organi zational nanes and titles established by law or
executive order are to be used, even though they may
conflict with the nomenclature established by this chapter.

Any organization whose nomenclature does not conply with the
provisions of this Chapter may continue to use such
nomencl ature provided:

L. The nomenclature was established by law or executive
order, or
2. The nonenclature was in effect prior to the effective

date of this Chapter.

-30 COWMONLY USED ORGAN ZATI ONAL TERMS

The following terms are comonly used within the Departnent to
describe a certain type or types of organizations:

A

pgp_?_;%@eag. JIhe Departnment refers to the Departnent of
Heal th and Human Services. The Secretary, the Under

Secretary and their inmediate offices, the Operating
Divisions, the Staff Divisions, and the Regional Directors
and their offices collectively are the Department.

Ofice of the secretarv The Secretary, the Under Secretary
and their imediate offices, the Staff” Divisions, and the
Regional Directors and their offices collectively are the
Ofice of the Secretary.
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C. Staff Division. A Staff Division is a ngjor organization of
the Ofice of the Secretary whose head reports directly to
the Secretary. The current Staff Divisions of the
Departnent are the:

0 Ofice of the General Counsel headed by the General
Counsel

0 Ofice of the Assistant Secretary for Legislation
headed by the Assistant Secretary for Legislation

0 Ofice of the Assistant Secretary for Planning and
Eval uation headed by the Assistdnt Secretary for
Pl anning and Eval uation

0 Ofice of Public Affairs headed by the Assistant
Secretary for Public Affairs

0 Ofice of the Assistant Secretary for Personnel
Adm nistration headed by the Assistant Secretary for
Personnel  Administration

0 Ofice of the Assistant Secretary for Mnagement and
Budget headed by the Assistant Secretary for Managenent
and Budget

0 O fice of Inspector Ceneral headed by the Inspector
CGener al

0 Ofice for Cvil Rights headed by the Director for
CGvil Rights

0 US Ofice of Consuner Affairs headed by the Director.
(The U.S. Ofice of Consuner Affairs is considered a

Staff Division for admnistrative purposes only since
its Director is a menber of the White House Staff.)

The proper abbreviation for Staff Division is STAFFD V.
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Operating Division. An Operating Division is a ngjor
organi zation whose primary function is to direct and nanage
the substantive prograns of the Department and whose head
reports directly to the Secretary. The current Operating
Divisions of the Departnent are the:

0 Public Health Services headed by the Assistant
Secretary for Health

0 Social Security Admnistration headed by the
Conmi ssi oner of Social Security

0 O fice of Human Devel opment Services headed by the
Assistant Secretary for Human Devel opnent Services

0 Health Care Financing Admnistration headed by the
Admi ni strator

0 Fam |y Support Administration headed by the
Admi ni strator

Though it is organizationally an official part of the Ofice
of the Secretary, for the purposes of organizational

nomencl ature, the Ofice of Human Devel opnent Services is
considered an Operating Division.

The proper abbreviation for Operating Division is OPDIV.

Public Healthn“sexvice Agengy. A Fublic Health Service
Agency is a major |ine organization of the Public Health
Service whose primary function is to direct and nanage
substantive health programs and whose head reports directly
to the Assistant Secretary for Health. The current Public
Heal th Service Agencies are the:

0 Al cohol, Drug Abuse, and Mental Health Admnistration
headed by the Adm nistrator

0 Centers for Disease Control headed by the Director
0 Food and Drug Admnistration headed by the Conm ssioner
0 Health Resources and Services Admnistration headed by

the Adm nistrator
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0 National Institutes of Health headed by the Director

0 Agency for Toxic Substances and Disease Registry headed
by the Adm nistrator

0 Indian Health Service headed by the Director

The proper abbreviation for Public Health Service Agency is

PHS Agency.

8- 65- 40 STANDARD DESI GNATI ONS FOR ORGANI ZATIONS AND HEADS OF

ORGANI ZATI ONS

Use the statutory nane in namng organizations and heads of
organi zations. |f there is no statutory name, use the standard
designations |isted below. (See exceptions in section 8-65-
20D.2.) For sections A thru C and g thru G these designations
are listed in descending order of reporting relationships.

A Staff Divisions

Name of Qrganization Title or organization Head
Ofice Assistant Secretary, for
, or Director
Ofice Deputy Assistant Secretary for
, or Director
Ofice* Director*,
Di vi sion Director
Branch Chi ef
Section Chi ef
Uni t Chi ef

*This level of organization may be used only when approved
on a case-by-case basis by the Assistant Secretary for
Managenment and Budget. See 8=65-50.
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B. Ofice of the Secretarv Realonal Organizations Revorting to
Nane of Organization Title of (rganization Head
Ofice Regional (functional title)

D rector
Ofice Director
Di vi si on Director
Branch Chi ef
Section Chi ef'
Uni t Chi ef

c. Reporting
Directly t 0 Headquarters
Ofice Regional , (functional title)

Director
Ofice Director
Di vi sion Director
Branch Chi ef
Section Chi ef
Uni t Chi ef

D. Overatinag Divisions The nanes of Operating Di visions and
the titles of Qperatin D| visions heads , are ?ral
established by law IT they are not, the Setretary “will

sel ect appropriate names and titles for t hem
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E.  Line Oraanizations of operatina Divisions. The line
organi zation of an Operating Division is that portion of the
Operating Division ich actually admnisters the

substantive prograns assigned to the Operating Division.

The line portion of the organization begins wth the head of
the Operating Division and runs to the |owest-|evel

operating unit wth programmatic responsibilities (e.q.,
processing claims, managing the substantive aspects o
grants and major contracts, conducting bionmedical research,
and carrying out regulatory activities).

Name of Oraanization Title or Oraanization Head

Adm nistration or Ofice Administrator, Associate
Adm nistrator or Director

Bureau or O fice Di rector

Di vision Di rector

Branch Chi ef

Section Chi ef

Uni t Chi ef

Note: There are sone line organizations I:ge.g. ~hospitals,
laboratories, etc.), particularly within PHS which are not
conducive to these titles. These entities should retain

theldr current titles to anply identify the services they

render.

F. Staff Oaanizations of Oneratina Divisions. The staff
organi zation of an %eratl ng Division Is that portion of the
Operating Division ich provides advisory, admnistrative
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or assessnent/ uaI I t control urPéJort services to line
officials, suc gu person el, procurenent,
public affairs, qual | ty control eval uation, policy
anal ysis, and managenent anal yS| S.
Nane of Oraanization Title or Oraanization Head
' Deputy Assistant Secretary for
Ofice Pty ,0r Assocflate
Adm nistrator
Ofice Conmi ssi oner for ‘
or Drector
Di vi si on
Branch Chief
Section Chi ef
Unit Chi ef
G Reaional (raanizations of (peratina Divisions
Name of (raanizations Title of (raanization Head
Ofice Regi onal  Conmi ssi oner,
Regi onal Administrator, or
Regi onal  Representative
Ofice Assi stant Regional
Conmi ssi oner, ~ Assi stant
Regi onal Adni nistrator, or
Assistant Regional Director
Di vi si on Di rector
Branch Chi ef
Section Chi ef
Uni t Chi ef
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8- 65-50 EXCEPTI ONS TO STANDARD DESI GNATI ONS

Exceptions to standard designations (other than those established
by law or executive order) will be approved only when they are

i kely to increase the public's understanding of the Departnment's
organi zation and purpose, and to identify nore readily the work
of an organization than the standard designation does.

Requests for exceptions should explain how the exceptions fulfill
these conditions, and be submtted for approval to the Assistant
Secretary for Mnagenent and Budget.
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8-67-00 PURPGSE

The purpose of this Chapter is to prescribe a Departnent-w de system
of organization charts which specify major organization elenents and
key officials

8-67-10 SCCPE

The uniform system of Department and Principal Operating Conponent
(POC) charts prescribed by this Chapter is a management tool for use
by those in directing and coordinating capacities. Under this system
the charts produced will:

A Show at a glance principal Departnental and POC organizations and
the key personnel who direct them

B. Provide a neans of depicting HEW organi zational structure to the
Wite House, the Congress, and the general public;

C. Serve as a handy reference for top-level discussions by the
Secretary, his executive staff, and key POC officials regarding
organi zations, functions, channels of command, and key assignments;

D. Serve as a useful guide to the Ofice of Personnel Managenent,
formerly the Gvil Service Conmission, in its consideration of
supergrade actions; and

E. Provide a frame of reference for discussions between the Ofice of
the Secretary and the pocs regarding budgetary, staffing, and
program plans.

8-67-20 PROCEDURES AND SPECI FI CATI ONS

A.  The poc overall chart should be linmted to the POC head and those
officials who report directly to that individual

B. Charts for each second-|evel organizational unit will show the
subordi nate organi zations which report directly toit. Additiona
charts down to the division level will reflect |ower |evel organi-
zations.

HEW TN-79.1 (1/31/79) Super sedes Chapter 8-67 (TN-76.7)
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C. Approval of Charts

1. The PQC overall chart should contain the signature and date
of approval of the head of the POC. Lower |evel charts down
through the division level in a POC and |ine components there-
of (i.e., agencies, bureaus, offices, admnistrations) should
show the approval and date thereof by the top POC managenent
of ficial whose organization has responsibility for processing
and/ or approving organi zation proposals.

2. In the Ofice of the Secretary, charts will show the signa-
ture and date of approval by the heads of organizations
reporting directly to the Secretary and will include only
t hose subordinate organi zations which report directly to the
signing official

3. Charts for the Ofice of the HEWPrincipal Regional Oficials
(PROs) Wi I contain the signature and approval date by the
PRO and reflect only those organizations reporting directly
to that individual

p. Preparing offices will update chart data as of April 1 and
Cctober 1 and submt updated charts to the Ofice of Managenent
Anal ysis and Systenms, OS, ten working days after the close of the
update period. After the initial subm ssion, sem -annual sub-
mssions will include only charts for organizations where changes
have occurred.  Subm ssions shoul d include four copies of each
chart. Charts should be 10%" x 8"* in size and should be suitable

for reproduction.

E. Exhibit 8-67-1 contains format specifications for charts. Al
i nformation shown is before reduction by the printer. Charts
will be printed (not "xeroxed") "originals" suitable for
reproduction and publication. Type style and size of "boxes"
w |l be as shown on the exhibit. However, reasonable
approximations are acceptable if local conditions and the over-
all chart size before reduction preclude rigid adherence to
st andar ds. Enter the admnistrative code for each "box" in
parentheses in the [ower right corner of the box. Show only
officially approved organi zations, There can be no exceptions
to the specified 10%" x 8"* size cf printed copies.

*After January 1, 1980, the paper size will be 8%" x 11",

TN-79.1(1/31/79)
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STANDARD  ADM NI STRATI VE  CCDE
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,20 Technical Instructions
” 30 Responsibilities
40 Procedures

8-69-00 PURPOSE AND SCOPE

This Chapter prescribes a Standard Administrative Code for use throughout
the Departnent of Health, Education, and Welfare. The Admi nistrative Code
i s designed to be concise, easy to renenber, easy to say and wite, and
reasonably visually decodable. In addition, it shows the position of a
unit in the organizational structure.

8-69-10 OVERVI EW OF THE ADM NI STRATI VE CODE

A concise statenment of what nmakes up the Standard Administrative Code is
as follows:

1. The code consists of a conbination of alphabetical and nuneric
characters; the total cannot exceed el even characters or eleven
col unms.

2. The nunber of characters required to conpletely identify a
particul ar organi zational elenent depends on the place of a
given organization in the organizational hierarchy.

For exanple, the Ofice of CGeneral Counsel in the Ofice of
the Secretary woul d be coded with two al pha characters "AG."
The first letter, "A" denotes the Ofice of the Secretary
and the "G" denotes the Office of the General Counsel, a
prime unit of the Ofice of the Secretary.

An organization at a lower 'level would have a longer Code. For
exanpl e, HSMB woul d denote H Public Health Service; S Health

Services Adm nistration; M Bureau of Medical Services; and B

Di vision of Hospitals and Cinics. Thus, the Code is hierarchical,
because itportrays the place of an organization in the organizational
structure.

3. The code is structured so that all eleven colums have the
potential for both al phabetical and numeric characters. However,
initially Colums |-3 inclusive will specify al phabeti cal
characters (except where a nunber is used In Colum 3 to denote

HEW TN-79. 1 (1/31/79) Supersedes Chapter 8-69 (TN-76.11)
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a regional office)." Colummns 4-11 Will contain numeric/alpha
characters.

4, Each of the eleven colums is a discrete Code el ement except
in the single instance in which two colums are paired to denote
a given organizational elenent.

The code can be used to identify-any individual activity, even
though there may be many of the same type. For exanple, HEW

has 150 PHS Health Units under its jurisdiction. Each Unit
can be separately identified. If the various units cannot be

identified using a single colum, then two colums are used.
This is discussed in detail in 8-69-20-H 3.

5. Certain al phabetical and numeric characters are used for special
purposes as described in 8-69-20, Technical Instructions for Code
Appl i cation.

8-69-20 TECHNI CAL | NSTRUCTI ONS FOR CODE APPLI CATI ONS

A, The Code is made up of two parts: Colums |-3 and Col ums 4-11.

1. Colums 1, 2, and 3 will specify al phabetical characters except
as specified in F below. Al letters are available for use in
these colums, except "I," "o0," and "Z" which is witten as
g. "I" and "0" are not used to avoid confusion with nunbers.

% serves a special function as expl ained bel ow.

2. Colums 4 to 11 inclusive may contain al phabetical and numeric
characters, subject to the follow ng restrictions:

a. All letters except | and O are available for use in these
colums. F and # are available only for special uses as
noted bel ow.

b. Numbers -9 inclusive |ikew se are available in these
colums.  Nuneric zero, which is witten @, i s used only
for special purposes as described below.

c. Nunbers are used first and then letters, except as specifically
not ed.

B. Certain letters, nunbers, and characters when they are placed in
certain colums are used for specified purposes. The following table
shows the specific reservations for Principal Operating Conponents
(POCs) in Colum 1, -and specifies other special uses and reservations:

A-Col. 1 ~Ofice of the Secretary
A - Cols. 2 and 3 - Ofice of the head of an organization where the
size and conplexity require such breakout.

TN-79.1(1/31/79)
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D - Col. 1 - Ofice of Human Devel opnent Services (OHDS)

D - Cols. 2 and 3 denote Ofice of PRO POC Regional Comm ssioner
or POC Regional Admnistrator

E - Col. 1 - Education Division

F - Col. 1 - Health Care Financing Adm nistration

F - Cols. 4-11 = Denotes a Field organization (See paragraph
8-69-20H)

H - Col., 1 - Public Health Service

I - Do not use anywhere

0 - Do not use anywhere

S - Col. 1 « Social Security Admnistration

X - Col. 3 or 4 Region X, Seattle

Y - Cols. 2 or 3 -As required, denotes HEWaffiliated organization
e.g. EEY1 (National Council on Quality of Education)

2 - Do not use anywhere as al pha character. Use onl% in Cols. 4-11

to

to signal that the followng two colums are e used as a pair
to describe nultiple offices of a simlar type, e.g., SSA
District Ofices (See 8-69-20H.3).

Nunber s

[-9 = Use in Cols. 4-11

@ - Do not use as a nunber. Use only in Cols. 4-11 as left digit
intw colums used in pairs to delineate the first 31 units
in a series of simlar units

- (hyphen) =« I'ez only t0 dencte the abseanceof an organizationa
unit at a given level in the hierarchy and as a place
holder.  Codes containing - (hyphen) wll [list before
codes containing alpha or numerics.' For exanple
EES-1 |ists before EES1.

C. The criteria for determning whether "F" is appropriately used in
colums 4-11 or whether a unit is treated as a Headquarters unit
are as follows: Headquarters is any organizational elenent regardless
of physical |ocation, whose functions, responsibilities, clientele, or
authority extend nationw de (not geographically limted to a particular
area). For exanple, the Center for Disease Control in Atlanta, Georgia
s a headquarters organization of the Public Health Service. The
Health Services Admnistration in Rockville, Mryland, is a head-
quarters organization.  The organization of the Indian Health Service
in Rockville, Maryland |ikew se is a headquarters unit for that
program bureau.  The Indian Health Area Office in Al buguerque, on
the other hand, inits entirety, is a field organization.
Organi zations which are recogni zed as el enments of the Principa
Operating Conponent headquarters of the Social Security Admnistration
in Baltinmore are treated as Headquarters organizations. Likew se, the
Bureau of Hearings and Appeal s organization in Arlington, Virginia is
a Headquarters organization. Hearings and Appeals units scattered
throughout the country are field units.
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C3=s -———ma

. Adminirrrative Code Application for Office of the Secretary and
Prineipal (peraiing Conponent s

J.

2¢

3o

The Ofice of the Secretary and Principal Operating Conmponents
of the Departnment and their offices are depicted by a single~
lettex code, as follows:

A 0ffice of the Secretary

D 0ffjece of Human Devel opnent Services
E Education Division

F Health Caxe Financi ng Administration
S Social Security Admnistration

H Public Health Service

The next subordinate el ement is assigned a single letter in the
sccond column, The second letter in conbination with the code for
principal operating conponent identifies a particular subordinate
oxgaenizational el ement , For exanple:

*DA Ofice of Human Devel opnent Servi ces,
Office of the Assistant Secretary

DG Office of Human Development Services,
Administxation 0N Agi ng

ES Publ i c Health Service, Heal t h

Servi cesAdministration ,
EE Education Division, OF fice of Education

*Use letter "A" in the second and third colums to depict the
of fice of the head of the organization, where size and conplexity
warrant such breakout.

The mext succeeding organizational element to the above is assigned

a single letter in the third columm. The third letter in conbination
with the two al pha characters described above delineates this

organi zati onal element. For exanple:

EE (O ficeof Education

EEW Bureau of QCccupational and Adult Education
HS Health Services Administration

HSM Bureau of Medical Services

The next subordinate el ement is assigned a number orletter in
colum 4. This nunber in conbination with the foregoing
identifies this organization. For exanple:

EEW  Bureau-of Qccupational and Adult Education
EEWVY Division of Vocational and Technical Education
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5. The next succeeding organi zational element is assigned a nunber
or letter in Colum 5 This nunmber in conbination with the

foregoing identifies this unit. For exanple:

EEW  Division of Vocational and Technical Education
EEWV2 Post Secondary and Adult Cccupational Branch

6. The next organizational elenent is assigned a nunber or letter
in Colum 6. This nunber in conbination with the foregoing
identifies this unit. For exanple:

EEW Bureau of Cccupational and Adult Education
EEWV Division of Vocational and Technical Education
EEW/?2  Post Secondary and Adult QOccupational Branch 21
EEW/21 O der Workers Retaining Section*

*(hypot hetical units for illustrative purposes).

7. The process of adding a numeric/al pha indicator for each
succeedi ng subordi nate organi zation should be followed to
denote the lowest duly constituted level. The entire code
designation will not exceed the eleven colums set aside for
the code field.

E. Adnministrative Code Application to the Ofice of the Secretary

1. The imediate office of the Secretary, the office of the Under
Secretary, and the offices of the assistant secretaries are
depicted by a double-letter code, as follows:

AA Ofice of the Secretary (Imediate Ofice)

AB O fice of the Under Secretary

AE O fice of Assistant Secretary for Planning and Eval uation
AF O fice of the Inspector General

AG O fice of General Counsel

AH Ofice of Assistant Secretary for Personnel Admnistration
AL O fice of Assistant Secretary for Legislation

AM Office of the Assistant Secretary for Minagenent and Budget
AP Ofice of Public Affairs'

2. Certain other Ofice of the Secretary offices reporting to the
Secretary are assigned a double-letter code simlarly as follows:

AT Ofice for Gvil Rights
AW us. Ofice of Consumer Affairs

AX Ofice of Executive Secretariat

3. The codes denoting the next succeeding |evel consist of three
alpha characters.  For exanple:

AG Ofice of General Counsel
AGC Division of Business and Administrative Law
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‘4, Inthe event of further sub-divisions of the elements in 3 above,
the codes will be constituted as shown in D4, 5, 6, and 7 above.

F. Adnministrative Code Application to Regional Ofices

1. The Standard Administrative Code for the Ofice of the Principal
Regional Official would be expressed as stated below. The first
two letters of the Code will be AD, and the total code will be

as follows:
ADL - Ofice of the Principal Regional Oficial, Region | (Boston)
A = Office of the Secretary

D
1

Ofice of Principal Regional Oficial
(in 3rd position) Region |. This is the only instance where

a number is used in the first three col ums.

2. Ofices repgrting to the Principal Regional Oficial are denoted
by a letter in the fourth colum. For exanple:

AD4H O fice of Congressional and Intergovernnental Affairs,
Region 1V (Atlanta)

3. Wthin each region, the Standard Adnministrative Code denoting the
next succeeding el ement consists of the initial portion as shown
above followed by a single nuneric/al pha character. For exanple:

ations under the 0ffigce O

AD4H3 Office Of State Oper
d Intergovernnental Affairs in Atlanta

Congressi onal an

4. The next succeeding element to the el ement shown above is
assi gned a number in the next colum. For exanple:

AD4831 Division of State Plans under the Office of State
Operations under the Ofice of Congressional and
Intergovernmental Affairs in Atlanta

G. Administrative Code Applications to Ofices of Regional Conm Ssioners
and Administrators

1. The Standard Administrative  Code for the regional admnistrators
associated with the principal operati n? conmponents, woul d be
expressed as stated bel ow. The first letter of the Code will be
the POC designator, followed by the letter ™" and then the
fsple;:ific Regional office designator 'in the next colum, as
ol | ows:

F Health Care Financing Adnmnistration
D Ofice of Regional Adninistrators
5 Region V (Chicago)
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2. Subordinate units would be coded as in F2, 3, and 4 above.

H  Administrative Code Applications to Field

1. Organizations locatad outside parent organization headquarters
and not within the purview of an Ofice of the Principal Regiona
Oficial should be coded to reflect the line hierarchica
position of the organization within the parent organization

2. A special provision has been made for coding field activities.
The letter "F" is inserted in colums 4-11 of the point which
divides the.national headquarters organization fromthe field
or gani zati on. "F" shoul d not be used in colums 4-11 for any
other  purpose.

The succeedi ng col utms, however many are necessary, W ll be used
to identify the field organization and its internal structure.

For exanple

H Public Health Service

HS Heal th Services Administration
BSN Indian Health Service

HSNF Field

HSNF7 Phoeni x Area Office

HSNF75 Col orado River Service Unit

HSNF753 PHS Indian Hospital, Parker, Arizona
HSNF7532  Administrative Services Branch
HSNF75321 Housekeepi ng and Transportation Section

3. The Code can be used to identify any individual activity, even
though there may be nany of the same type. For exanple, if there
are 30 outpatient clinics and if a single colum has a potentia
of 31 separate, identifiable codes, each such clinic can be
identified individually in a single colum.

If there is a need to identify nore organizational elenments than
can be identified by a single colum, two colums are paired to
identify each organizational element. A @ zero is placed in the
left colum and in the right colum numbers one through nine and
letters A through Y (except "r," "I," "0," and "g") are inserted
for the first 31 activities. The first would be @1; the second
#2, etc. The 32nd is designated 1 in the left colum and 1 in
the right colum. The 33rd is designated 1 in the left colum
and 2 in the right colum etc. Two colums thus paired provide
for 961 possible discrete code assignnments.

To signal that two colums are being paired as described above,
a "g" is placed in the colum imediately to the left of the
paired colums. For exanple, g¢1, 262.

™
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8-69-30 RESPONSI BI LI TIES

A.  HEW Managenent and.Budget Ofice

1. The Dvision of Oganizational Analysis (D0A), Ofice of the
Secretary (0S), is responsible for the establishnent and
mai nt enance of the HEW Standard Adnini strative Code System
and will provide advice and assistance to the Adninistrative
Code Control Oficers on problens of determning and applyi ng
the Code. Aso, it will assign and control the Code Assign-
ments in Colums 1, 2, and 3.

2. The Ofice of Personnel (0P), Assistant Secretary for Personnel
Adm ni stration, is responsi ble for maintaining a central registry

of Standard Adninistrative Codes and publishing |istings of
updat ed Code information on a regul ar basis.

B. Principal Qperating Conponents (POC) and Staff O fices

1. The head of each PCC and nai n subordi nate el enents thereof,
and the DOA, Assistant Secretary for Managenent and Budget
(ASMB), for the OS will designate an Adm nistrative Code
Control O ficer who will be responsible for the establishnent
and mai ntenance of the organization's Standard Adm nistrative
Codes and the distribution of Code Iistings. The ASMB (DOA)
will be notified of the nanes of these officers and their
al ternates.

2. The head of each POC and the ASMB for the OGS will assure

t he devel opnent and i ssuance of guidance for the coding in
their respective areas of jurisdiction. In addition, they
will assure that the Standard Adm nistrative Code Systemis
applied within their respective organi zati ons, both at head-
quarters and in the regions and the field. Administrative
Code listings will denote currently existing and approved

or gani zat i onal el ement s. There will be situations in which
obsol ete Codes are retained in the Code listing until all
positions are deleted fromthem Once a new Code is pre-
scribed for an organization, no personnel or other action
will be taken affecting an enpl oyee of the Departnent and his
rights which utilizes Admnistrative Codes denoting organi za-
tions which are nonexi stent and whi ch have been abol i shed.

8- 69-40 PROCEDURES

A Assignment and Maintenance of Codes

1. Reorgani zations Requiring Ofice of the Secretary Approval

Upon Secretarial approval of an organi zati onal change, the
affected POC Adm nistrative Code Control O ficer will submt
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proposed codi ng changes to the DOA utilizing Form HEW 509A
(Revised) Notice of Administrative Code Revision.

For each organizational change the original and two copies of
a Notice of Admnistrative Code Revision will be forwarded
to poa. One copy of the Formw Il be returned to the POC
Admi ni strative Code Control Oficer indicating that the pro-
posed Code changes have been reviewed and approved.

2. Reorganization Not Requiring Ofice of the Secretary Approva

Notifications of changes in Adm nistrative Codes and titles
shoul d be provided on the notice formand submitted to DOA
inmedi ately after the organization changes have been approved.

3. Deadlines for Forwarding Change Notices

Administrative Code Control Officers should make every effort
to forward Forms pronptly to DoA. In order to include all
possible data in a periodic update, Admnistrative Code Con-
trol Oficers should dispatch Forms in time to arrive in the
Enpl oyee Systems Center, OP, four days before the end of a pay
period. In order to allow for the review and approval by DoA,
change notices should be submtted to it by Tuesday noon of a
week in which a pay period ends.

4, Retention of Codes

VWen an organi zational change requires the assignnent of another
Admnistrative Code, the former Code will be preserved for at

| east two years before it is considered for possible re-use.
Each POC wi Il determne the period of preservation before re-use
to be applied to its Codes.

B. Preparation of Form 509A (Revised) Notice of Adm nistrative Code
Revi sion

This formis the official source for adding a new Code, deleting

an existing Code or several Codes sinmultaneously, or changing an
existing Code. A separate entry is required for each organizationa
change.  Since these forns provide the input to the system they
should be conplete, accurate, and represent the currently approved
organi zation to elimnate reprocessing as much as possible.

Control  Nunber - Each formw Il be identified by a control nunber
consisting of:

PCC and Agency ldentifier = Use first two colum al pha
I ndi cators.
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Fiscal Year - Last two digits of the current fiscal year

Serial Nunber =« Sequentially assigned nunber of two digits
begi nni ng each-fiscal year with 01

Type of Revision = Check appropriate box to indicate the nature
of the organizational change as follows:

Addi tion

Del etion of a single code*

Change in Organization Title Only
Mass Del etion*

*NOTE:  Action to delete codes pertaining to superseded organizations
should be taken as soon as possible after an 'organization change is
approved. A "deletion" action does not actually drop an admnistrative
code fromthe register of admnistrative codes; rather it serves to
notify managenent that, not |ater than 90 days after a change is
approved, all positions should be transferred fromthe superseded

organi zation. If, however, all positions still have not been renoved,
the organization will continue to be carried in a pending status.

Code Number « This itemnust be conpleted as fol | ows:

If entry in type of revision is "Addition,' enter the new Standard
Administrative  Code.

If entry is "Deletion = Single Code' enter the existing
adm nistrative code to be deleted, eventually.

If entry is "Change Oganization Title," enter the Admnistrative
Code as it currently appears.

If the entry is "Deletion - Mass)' enter the top-level existing
adm nistrative code to be deleted, eventually.

Organi zation Title - Enter titles in Colums 13-75 inclusive. Sixty-
two characters including spaces have been provided for, this item
Standard abbreviations are to be used as listed in Exhibit x8-69-1
Titles not included in the Exhibit on Standard Abbreviations will be
witten in full unless the title exceeds the characters permtted.

In that event, abbreviate the title and indicate in the Remarks section
the full title of the organization. The words "of" and "the" will be
deleted entirely in organization titles for the purposes of this
Chapter.  Use the following guidance:

If the type of revision is "Addition: enter the new organization
title.

I'f the type of revisionis "Deletion - Single Code," it is not
necessary to enter the existing organization title.
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If the type of revision is "Change Organization Title," enter
the new organization title

If the type of revision is "Deletion = Mass," it is not necessary
to enter the existing organization title

Effective Date = Enter in Colums 76-80 the effective date of the
organization change.  Enter the last digit of the current calendar
year, the month (01 through 12) and the day (01 through 31). For
exanple, if the effective date of an organization was May 12, 1975,
it would be witten 50512

Remarks = |f necessary, enter further information to clarify data
furnished in previous itens.

Subnmitted By = Formis to be signed and dated by the designated
Admnistrative Code Control Officer or alternate

Approved By « This space is provided for the signature or initials of
the HEW Admnistrative Code Control Cfficer and the date.
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General Administration ORGANI ZATI ON ABRREVIATIONS Exhi bit X8-69- I
ACCOUNTS ACCTS CALCULATING CALCG
ACCOUNTI NG ACCIG CARDI OVASCULAR - --------- CARDVASC
ACTIVITI ES ACTVS CAREER CRER
ACTIVITY ACTVY CATALOG CATLG
ACTUARY "~~~ """"""----------~- ACTRY CENTER CTR
ADJUDI CATION - ---=--------- ADJUDN CERTI FI CATI ON CERTIFN
ADJUSTMENTS ADJSTMTS CHAIRMAN - CHRMN
ADM NI STRATI ON ADMIN CHARGE- CHG
ADM NI STRATI VE ADMIV CHEM STRY ------------- CHEMSTRY
ADM NI STRATOR ADMINR CHIEF CH
ADVISOR ADVSR CIVIL CVL
AFFAI RS emwmeescccnecaae—. =77 77" AFFRS CLAIMS CLMS
AGENCY AGNCY CLASSIFIER  ---------- CLASSR
ANALYSI S ANALS CLERK CLK
AND & CLINIC CLNC
ANESTHFSIOLOGY - - - - - - - ANESTHESLGY CLINICAL we= CLNCL
ANTIBIOTICS ----------n---- ANTI BOT CLINICS ============------ CLNCS
APPEALS APPLS COLLABORATOR COLLAB
APPRAI SAL -----=-----------~ APRSL COLLATERAL COLLATL
ARCHITECTURAL - - - - - €--W--- ARcH  COLLECTION COLLN
ASSEMBLY ASSMBY COLLEGE COLL
ASSISTANCE ASSTNC COMSSION  -----mmmme e - - COMMVBN
ASSI STANT ASST COM SSIONER - - - - - - - - COMVBNR
ASSCCI ATE ASSOC COMMITTEE COMTE
ASSOCI ATION === mmmmmee e ASSOCN COMMODI TI ES COMMODS
ATTORNEY arty  COWUNICATIONS  ----------- COMMUN
AUDI O VI SUAL AUDVIS  COMMUNITY COMUTY
AUDIT AUDIT COMPENSATION - ------------- cOoMP
AUDI TCR AUDR COMPENSATORY COMPTY
AUTOMATIC DATA PROCESSING ------ ADP COWPLI ANCE  ------------ COVPLNC
CONGRESSI ONAL - ------------ CONGRSL
CONSULTANT CONSLT
BACTER QL0 CAL  -------- BACTRLGL CONSULTATI ON CONSLTN
BALTI MORE BALTO CONSUMER - ------------ CONSMR
BENEFI Cl ARl ES BENCS CONTACT CONTCT
BENEFI TS BNETS CONTRACTS CONTRCTS
Bl LI NGUAL BLNGL CONTROL CONTL
Bl OCHEM STRY -------1--- BIOCHEMSTRY COORDI NATION - ------------ COORD
Bl OLOG CAL BIOLGL CORPORATI ON CORP
Bl OVEDI CAL BIOMDCL COUNCIL CNCL
BOARD BD COUNSEL CHSL
BOOKKEEPING BKKEG  COUNTY co
BRANCH "BR COURT CRT
BUDGET -~~~ """""""""""-=----- BGT
BUDGETI NG BCTG
BUI LDI NGS BLDGS
BUREAU BU
BUSI NESS BUS
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DEFENSE - DEF FACI LI TI ES FACLS
DELINQUENCY ~~~""""""""""- DELQRCY FACILITY FACL
DEMONSTRATION DEMON FAMILY ~~"""""""-"--------- FsM
DENTAL DENTL FEDERAL FED
DEPARTMENT DEPT FELLOWSHI PS FLWSPS
DEPARTMENTAL DPTL FIELD "~~~ """ """ tmotomoooes FLD
DEPUTY ~------------mmmmmmmmmmes DEP FILES ----""""""=-"--=---- FILES
DEVELOPMENT DVPMT FINANCIAL ------------------ FINCL
DIRECTOR ~~~""""""""""""------- DIR FOREIGN FRGN
DISABILITY ~=--=-"=""======--- DISAB
DI SADVANTAGED ----"-"""------~ DISNVGD GENERAL GNRL
DISBURSEMENT DISBRSMT GOVERNMENT GOVT
DI SSEM NATI ON DISMTN GOVERNMENTAL GOVTL
DISTRICT ~~~~~-"--"----------- DIST GOVERNMENT EMPLOYEES TRAI NI NG
DI STRI CT OFFI CE DO ACT -~ ""mmmmmmmmmmmmmmm e GETA
DIVISION ------------mmmmmmmm o DIV GROUP =-------mmrmmmmmmmmmmmmee GR?
DPOCUMENTATION DOCMTN GUARANTEED = GURNTID
DOVESTI C DMSTC
PRUG DRG HANDI CAPPED - -------=--=---- HNDCPD
HEAD ~ "~~~ """"""""""toooooooes HD
EASTERN -~~~ """"""°7°7°7°7°7°7°7°°°7 ESTRN HEALTH -~~~ ~""""""""""""7777°°~ HLTH
ECCNOMIC ECON HEARING KRG
EDITOR ~-"""""""""---=------- EDTR HEMATOLOGY HEMATLGY
EDITORIAL EDTRL H STORI AN HISTRN
EDUCATION EDUCN HOSPITAL HOSP
EDUCATIOMAL EDUCNL HOSPI TALS ------ ~=-==" ---- - HOSPS
ELECTRI C ACCOUKTI NG MACHINE ------ EAM HOUSEHOLD HSEHLD
ELECTRONI C DATA PROCESSING ------- EDP
ELEMENTARY ELMNTY | LLUSTRATI ON == == =-mcemmmemm- | LLUSR
EMERGENCY -~------------------- EMER IMMEDIATE TMD
EMPLOYMENT EMPLMT INCENTIVE INCNTV
ENFORCEMENT ------- ------ ENFCMNT INDUSTRIAL ---- INDL
ENGNEER - ----"""""-=---mmmmm ENGR INDUSTRY INDSTRY
ENGINEERING ------------------ ENGNRG INFORMATION INFO
ENTITLEMENT ENTMNT INNOVATION - - - - - - - - - - | NVTN
ENVIRONMENTAL ------------ ENVRMTL INQUIRIES INQRS
ESTABLI SHVENT =~ ------ommm-- ESTBLT INSPECTOR INSPR
EVALUATION EVAL INSTITUTE INST
EXAMINATION EXAM I NSTI TUTES ---------------- INSTS
EXAMINER -~~~ """"""""- —————ew- EXAMR I NSTITUTIONAL ~ ------------ | NSTNL
EXECUTIVE EXEC INSTITUTIONS ----""-==----- INSTNS
EXPEDI TER e EXPDTR | NSTRUCTI ON INSTRN
EXTENS ION === EXT INSTRUCTIONAL  ------------- | NSTRNL
EXTRAMURAL - EXTRAML INSURANCE INS
NS
:ILIF\ISF%RG%%TED DATA PROCESSI NG ------ I\{DI%
| NTERGOVERNIVENTAL. - ----- INGOVMNL
| NTERVEDI ATE - ---------- INTRMED
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INTERNAL INTRNL ~ OCCUPATIONAL OCCPTL
| NTERN&L REVEWUE SERVICE -------- I RS OFFICE ~~~"""" " """""""777°°7°° OFC
INTERNATIONAL INTL OFFICER OFCR
INTRAMURAL INTRAML ONCOLOGY ONCLGY
| NVESTI GATI N~ == ------- INVEST'N ~ OPERATING -------------- OPERATG
I NVESTIGATIVE ----------- | NVESTV OPERATI ONS OPERANS
CPPCRTUNI TY - ------------ OPPRINY
JUVENILE JUVNL  ORGANIZATION CRG
CRIENTATION == ---ememmme ORNTTN
LABOR -~ C------- S=----- W LBR
LABORATORIES LABS PATHOLOG CAL  ----------- PATHOLOGCL
LABORATORY -~ ---------------~- LAB PATHOLOGY  ------------- PATHLGY
LEADER LDR PAYMENT PYMT
LEGISLATION ------------- LEGSLTN PAYMENTS PYMTS
LEG SLATI VE LEGSLTV PAYROLL PAYRL
LIAISON LIASN PERSONNEL PRSNL
LIBRARY -~ -~ - --------~-~-~--~ LBRY PHARMACOL OGY PHARMCLGY
LICENSE LCNS PHARMECUTICAL ---------- PHARMCTL
LITHOGRAPHIC = ~"°° ~"°"" “TTT LITHO PHARMACY PHARMCY
LOCAL LoC PHOTOGRAPHY - --------- PKOTOGY
PHYSICAL PHYSL
MANAGEMENT MGMT PHYSICIAN PHYSN
MANAGER -----""""""------~ MGR PLANNING PLNG
MANPOVER MNPWR POLICIES "~~~ """~~~ POLCYS
MANUFACTURING MFG POLICY POLCY
MARKETING =~~~ " 77777~~~ """ MRTG  POLLUTION = - - ---------- POLU TN
MEDICAL ------""""""====---- MDCL POST- ADJUDI CATI VE ----- PSTADJIDCTV
MEDICARE MDCR POST- ENTI TLEMENT --------- PSTENTMT
MEDICINE MEDCN POST-HOSF1TAL PSTPHOSP
MENTAL -~~~ -""""""""""=-=---- MNTL POSTSECONDARY PSTSCNDY
METHODS METHDS PREMIUM weweammmmmme =~~~ " =" -~ PREM
M CROBI OLOGY - -------- M CROBLGY PREPARATION PRE?
MIDDLE MID PRINCIPAL - ------------- PRINCPL
M SCELLANEQUS MISC PROCEDURES PRCDRS
MONI TOR MONTR PROCESSING ------------ PROCSNG
PROCUREMENT PROC
NATI ONAL NATL PROFESSI ONAL - ------- PROFSNL
NEUROLOGY NURLGY PROGRAM ~~"-"-"--------- PRGM
NEURCPSYCH ATRY - ------ NURPSYCHI  PROGRAM CENTER - ----------- PC
NONMEDI CAL - - - - - - - - - - - NON-MEDCL. ~ PROGRAMMING -~---"-""-"-"-- PROGMG
NORTHEAST NE PROGRAMS PRGMS
NORTHERN ~~~~"~"""-""---=---- NTHN PROJECT PRIT
NORTHWEST NW PROPERTY I PROP
NOSCLOG ST NOSLGST PROTECTION  ------------- PROTEC
NURSE NRS PSYCHI ATRY ---- - - - - - - - PSYCHY
NURSERY --- - - - - - - - W NRSRY  PSYCHOLOGY == PSYCEGY
NURSING  -------~--~--"-- NRSNG PUBLIC -----"""--"----~ €  pus
NUTRI Tl ON NUTRIN PUBLI CATION  ---------- PUBLICA
PUBLI CATI ONS PUBLICAS
PUBLIC HEALTH -------- PH
PURCHASING - - - - - ——— PURCHG
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QUALIFICATIONS QUALFHS
RADIOLOGY RADLGY
RECEI VABLES RECVBLS
RECEPTIONNST ------- RECPTNST
RECONCI LI ATION - - - - - - RCNCI LN
RECONSIDERATION - - - - RRCONSN
RECORDS RCDS
RECRUITHMENT RCRUTMT
REG ON _— -———  REGH
REGIONAL REGNL
REGULATION REGLN
REGULATIONS --- REGLNS
REHABI LI TATION - - REHAB
REPORT RPT
REPORTIIG - - - - - = RPTG
REPORTS - - RPTS
REPRESENTATI VE- - - - - - REP
REPRESENTATIVES ------------ REPS
REQUIREMENTS REQMTS
RESEARCH - - - RESCH
RESOURCES RESCS
RETARDATI ON - - - - RETRDN
RETIREMERT RETRMT
REVENUE - — REV
REVIEW REVW
RIGHTS RGHTS
SAFETY SFTY
SANI TATION - - - - -~ SANTAN
SCHOOL SCHL
SCIENCE SCNC
SCIENCES - SCNCE
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8-77-00 PURPOSE

This chapter establishes Departnent policy for the managenent and
use of agency agreements. |t also provides infornation to be
used by those who prepare these agreenents.

p-77-10 SCOPE

This chapter applies only to those agreenents which an HHS
organi zational unit enters into wth another HHS organizational
unit or with a Federal agency outside the Department for the
purpose of procuring, providing, or exchanging services,
supplies, and/or equipnent. is chapter does not cover those
"agreements or understandings®" where agencies enter into a joint
project in which they each contribute their own resources; nor
does it cover "general agreements"' which do not specifically
conmt the participating agencies to the purchase, provision or
exchange of services, supplies, and/or equipnent.

B-77-20 DEFI NI TI ONS

For the purposes of this Chapter, an agency agreenent (also known
as a reinbursable agreement) is a witten conmpact in which a
Federal agency agrees to provide to, purchase from or exchange
with another Federal agency, services, supplies, and/or ,
equi pnent . Agency agreenents are generally between only two
Federal agencies (interagency agreenent) or two organizational
units of the sane agenc% (intra-agency agreenent).  Qccasionally,
they may involve nore than two agencies or organizational units.
As a general rule, the agency agreenent will be the document wth
which the receiving agency agrees to reinburse the providing
agency for the cost of the services, supplies or equipnment. In
certaln cases two or nore agencies may agree to exchange
services, supplies, and/or equipnent of an approximtely equal
value without a transfer of funds.
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8-77-30 LEGAL AUTHORITY FOR AGENCY AGREEMENTS

A

Section 1535 of Title 31 of the US. Code (31 US C 1s3s),
rovides the legal authority for nost agency agreenments
hat section authorizes the head of an agency or a mgjor
organi zational unit wthin an agency to place an order for
?oods and services with a mmjor organizational unit wthin
he same agency or with another Federal agency if the
following four conditions are met:

1. Funds are avail abl e.

2. The head of the ordering agency or unit decides the
order is in the best interest of the United States
gover nnent .

3. The agency or unit to fill the order is in a position
to squIy or render the goods or services, or obtain
them by ‘contract; and

4, The head of the ordering agency decides the goods or

services cannot bhe provided as conveniently or cheaply
by a comercial enterprise.

For the purposes of this chapter, the Secretary is

considered to be "the head of an agency." Simlarly, for
ﬁurposes of this chapter, the OPDIV heads and the STAPFDIV
eads are considered to be the ®heads of mgjor _
organi zational wunits." These HHS officials have authority
to apgrove agency agreenents, consistent with the provisions
of 8-77-60. No othér HHS official can approve agency
agreenents wthout specific delegated authority.

If the work to be done under an agency agreement cannot be
conducted under the authority of Title 31, other lega
authority to have the work done by another agency and to
transfer funds for that purpose nust exist.

In addition, the requisitioning and provider agencies or
units must have independent |egal authority to carry out the
activity and expend funds for the particular purpose
identifred in the agreenent.
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8-77-40 MANAGEMENT OF AGENCY AGREEMENTS

Each major BBS organizational unit shall develop and inplenent
within its operational framework, a system for the effective
managenent and use of its agency agreenments. As a mninum the
system shoul d provide for:

0 Assurance that the services, supplies, and/or equipnent to
be provided under an agency agreenent are essential to the
Oﬁeration of the requisitioning unit, cannot be provided by
the requisitioning unit, and are obtained at the |east
possi bl e cost.

0 Approval of all agency agreenments at a high enough level to
assure effective mnagenent control. The officials who sign
the agreements nust have the authority to make the
commtments set forth in the agreenents.

0 Assurance that the requisitioning unit has sufficient funds
available for the services, supplies, and/or equipnment to be
provi ded under the agreenent. (This should include funds
certification by the appropriate admnistrative or financial
of ficer.)

0 Review and concurrence by the budget officer or other

financial mnmanager responsible for control of the budget and
staff years (FTEs) for each agreenent.

0 Assurance that copies of the agreenent are furnished to the
respective finance offices for the establishment of the
comm tments/obligations of the requisitioning unit, and the
recording of any advance if applicable.

0 Review and concurrence by the Ofice of the General Counsel
(O) if the agreenent requires the Secretary's approval,
raises unresolved |egal questions, presents novel or unusual
| egal circunstances, or is sensitive. Qher agreenents my
be submtted for OGC review, as desired.

0 Referral to the Secretary, as necessary. See Section
8-~-77-60.
0 Assurance that the provisions of each agreenment are

consistent with OVMB Grcular A-76 on Commercial Activities.
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Assurance that, as appropriate, agreements comply wth
requirenents contained in the HHS ° i

Management Manuai.

Assurance that agreenents are conducted in conpliance with
all applicable legislation (e.g., the Privacy Act, the
Paperwork Reduction Act).

Designation of a responsible official to oversee the
adm ni stration and execution of each agreement.

Mai ntenance, within prescribed records retention schedul es,
of copies of all agency agreements, together with pertinent
documents related to them 1n a systematic order at central
| ocations which permts easy access for auditors or other
Departnment staff.

Eval uation of the services, supplies, and/or equipnent
supplied or obtained under select agency agreements (e.g.,
those that are new or conplex, those that involve large suns
of noney, or those that have been in existence for |onger
than three years) to ascertain the agreement's quality,
value, and utility.

8-77-50 FORM AND CONTENT OF AGENCY AGREEMENTS

A

Agency agreenents have no single form  They may range from
a few brief paragraphs to a detailed document of several
pages. Their length and content depend on <wne conplexity of
the services, supplies, and/or equipnent to be provided and
the conditions under which the services, supplies, and/or
equi pment are to be provided. Exhibit 8-77-A contains a
sanple agreenent. Use it as a guide (not an absolute).

As a mnimm each agreenent should contain the follow ng
i nformat i on:

0 Subject of the agreenent.
0 Oficial name of each agency participating in the
agr eenent .

0 Legal authority for the agreenent.
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0 Responsi bility of each participant under the agreenent.
0 Description of the services, supplies, and/or equipnent
that each participant will provide or obtain under the

agreenent, how and when these items will be provided
and obtained, and their estimated or actual cost.

0 Description of financing arrangements including how the
requisitioning unit will transfer funds and when, and
how often, the supplying unit will submt expenditure
reports. (Not e: In certain cases, where the
cooperating parties provide services to each other
whi ch are approximtely equal, they nay agree to
provide such services without a transfer of funds.)

0 Tine period to be covered by the agreenent.
0 Appropriation nunbers, billing address, and other

accounting information applicable to the services,
supplies, and/or equiprment to be provided under the

agreenent.

0 Name, address, and tel ephone nunber of each person to
be contacted for further information about the
agreenent .

0 Effective date of the agreement and, if necessary,
provision for its nodification.

0 Signature, nane, and title of each signer to the
agreenent, and the date that each signer signs the
agreenent. Signers of the agreenents should be of

conparabl e rank.

8-77-60 REFERRAL TO THE SECRETARY -

Wth the exception of Information Resources Mnagenent (IRM)-

related agreenents, which are reviewed separately under the
Department’s |RM review process, heads of opPDIVs and STAFFDIVs

shall refer to the Secretary for approval any agency agreenent
which involves at |east one of the follow ng:
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0 Agreenent inpacts mmjor Secretarial or OPDIV policy
initiative or contains significant policy change.

0 Agreenment my have a significant inpact on relations
between the Departnent and State and |ocal governnents,

QO her HHS grantees, or the public.

0 Agreement is beyond the scope of authorities delegated
by the Secretary.

0 Agreement is determined by OPDIV or STAFFDIV head to
require Secretarial approval.

Submi ssion of non-1RMrelated agency agreements for Secretarial
Ii;l/gproval shall be made through the Assistant Secretary for
nagenent and Budget (ASMB) under a cover nenmorandum which
explains, in precise terms, the need for the agreement and the
benefits to be derived fromit. ASMB wll obtain clearances of
the proposed agreenent from the Ofice of the General Counsel and
other OS offices, as appropriate, before forwarding the agreement

to the Secretary.

IRM~related agency agreenents should be submitted for
Departmental review and approval consistent with current dollar
threshol ds established for conpetitive acquisitions of
information technology, and in conpliance with requirenents for
ADP procurement as established in the HHS IRM Crcul ars.
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